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KARNATAKA LEGISLATIVE ASSEMBLY
SIXTEENTH LEGISLATIVE ASSEMBLY

FIFTH SESSION

THE KARNATAKA LAND REVENUE (THIRD AMENDMENT) BILL, 2024.
(LA Bill No. 56 of 2024)

A Bill further to amend the Karnataka Land Revenue Act, 1964.

Whereas it is expedient further to amend the Karnataka Land Revenue Act,
1964 (Karnataka Act 12 of 1964) for the purposes hereinafter appearing:

Be it enacted by the Karnataka State Legislature in the Seventy fifth year of
the Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be called as the Karnataka
Land Revenue (Third Amendment) Act, 2024.

(2) It shall come into force at once.

2. Amendment of section 67.- In the Karnataka Land Revenue Act, 1964
(Karnataka Act 12 of 1964), (hereinafter referred to as the Principal Act) In section 67,-

(i) in sub-section (2), for the words “the Deputy Commissioner or a Survey
Officer not lower in rank than a Deputy Commissioner” the words “Assistant
Commissioner or a survey Officer not lower in rank than the Assistant
Commissioner” shall be substituted; and

(ii) sub-section (3) shall be omitted.

3. Amendment of section 95.- In the Principal Act, in section 95 in sub-
section (2), in clause (i), after the proviso, the following proviso shall be inserted,
namely:-

“Provided further that, no diversion of land for non-agricultural purpose shall
be required, if agricultural land upto 2.00 acres is used for establishing new
industries, if such lands assessed or held for the purpose of agriculture, is as per
the land use as specified in the Master Plan duly published, for the concerned land
under the provisions of the Karnataka Town and Country Planning Act, 1961
(Karnataka Act 11 of 1963) with approval of the State Government.”

4. Amendment of section 104.- In the Principal Act, in section 104, for the
words and figures “not transferable by virtue of any condition lawfully annexed to

the tenure, under the provision of section 91, section 98 or section 99” the words
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and figures “which is covered under sections 67 or 71 of the Act” shall be
substituted.

5. Amendment of section 136.- In the Principal Act, in section 136, in sub-

section (1), the word “not” shall be omitted.

STATEMENT OF OBJECTS AND REASONS

Whereas several cases are being registered against the notices issued under
section 104 of Karnataka Land Revenue Act, 1964 (Karnataka Act 12 of 1964) and
the Government has felt that it is necessary to give more clarity regarding removal
of encroachments in Government land by various authorities under the said Act.

And whereas, Hon’ble High Court of Karnataka in W.P. No:14456 of 2023,
and in a few other cases have concluded that provisions of Section 104 read with
Section 67 of Karnataka Land Revenue Act, 1964, only the Deputy Commissioner
shall issue the notice for removal of encroachments, not the Tahsildar. However,
Section 67 of the Act is about deciding ownership claims, while Section 104 deals
with eviction of encroachments. So, it is necessary to bring more clarity in section
104 of the Act.

Further, the Deputy Commissioners are entrusted with lots of
responsibilities and it is not possible for the Deputy Commissioner to look into each
and every claim or encroachment case and make orders after hearing the
parties/considering objection etc. So, it is proposed that the Assistant
Commissioners should be given powers under Section 67 of the Karnataka Land
Revenue Act, 1964.

Sub-Section 3 of Section 67 provides for appeal / revision, the proposal is
to omit this sub section, since there is provision for appeal or revision under Section
49 and Section S0 of the said Act.

Further, there are many instances where petitioners are approaching Hon’ble
High Court of Karnataka against orders passed by the Deputy Commissioners or
Special Deputy Commissioners under section 136(3) of the Karnataka Land
Revenue Act, 1964 under Writ jurisdiction. The High Court is also burdened with
such cases in large number in Writ Petitions. The Karnataka Revenue Appellate
Tribunal has been constituted in Chapter IV under Section 40 of the Karnataka
Land Revenue Act, 1964 to hear Revenue matters relating to Appeal, revision and
other proceedings as per provisions of Chapter V of the said Act.

Further, in the para 258 of 2023-24 budget speech, it was announced that
“Agricultural land up to 2 acres shall be exempted from land-use conversion for
establishing new industries. The Karnataka Land Revenue Act, 1964 will be
amended suitably for this purpose.”

Hence, Commerce and Industries department has proposed to amend
Section 95 of the Karnataka Land Revenue Act, 1964 to exempt 2-00 acres of
agricultural land from conversion for establishing new industries. Accordingly, the
amendment to Section 95 of the Karnataka Land Revenue Act, 1964 is proposed.

So, it is felt necessary that the appeal/review against the orders of Deputy
Commissioners should be heard by the Karnataka Revenue Appellate Tribunal.
This will also reduce the burden on the Hon’ble High Court.
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Therefore it is considered necessary to amend the Karnataka Land Revenue
Act, 1964 to provide for:-

(i)

powers to Assistant Commissioner or Survey Officers not below the rank
of Assistant Commissioner to decide the claims of any person or on
behalf of the State Government about any property or any right in or
over any property under Section 67;

agricultural land up to 2 acres shall be exempted from land-use
conversion for establishing new industries under Section 95.

more clarity regarding removal of encroachments in Government land
by Tahsildar under Section 104;

removal of any ambiguity between understanding of Sections 39, 67 and
104.

provision to enable the Karnataka Revenue Appellate Tribunal to hear
the appeals against orders passed under Sections 67(2) and 136(3) of
the Karnataka Land Revenue Act, 1964.

Therefore, after detail examination it is considered necessary to amend
Section 67, Section 95, Section 104 and Section 136 of the Karnataka Land
Revenue Act, 1964 (Karnataka Act 12 of 1964) and certain consequential
amendments are also made.

Hence, the Bill

FINANCIAL MEMORANDUM

There is no extra expenditure involved in the proposed legislative measure.

KRISHNA BYREGOWDA
Minister for Revenue

M.K. VISHALAKSHI
Secretary
Karnataka Legislative Assembly
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ANNEXURE

EXTRACT FROM THE KARNATAKA LAND REVENUE ACT, 1964
(KARNATAKA ACT 12 OF 1964)
XXX XXX XXX

67. Public roads, etc., and all lands which are not the property of others
belong to the Government.- (2) Where any property or any right in or over any
property is claimed by or on behalf of the State Government or by any person as
against the State Government, it shall be lawful for the Deputy Commissioner or a
Survey Officer not lower in rank than a Deputy Commissioner, after formal inquiry
to pass an order deciding the claim.

(3) Any person aggrieved by an order made under sub-section (2) or in appeal
or revision therefrom may institute a civil suit contesting the order within a period
of one year from the date of such order and the final decision in the civil suit shall
be binding on the parties.

XXX XXX XXX

95. Uses of agricultural land and the procedure for use of agricultural
land for other purpose.-(1) Subject to any law for the time being in force regarding
erection of buildings or construction of wells or tanks, an occupant of land assessed
or held for the purpose of agriculture is entitled by himself, his servants, tenants,
agents, or other legal representatives, to erect farm buildings, construct wells or
tanks, or make any other improvements thereon for the better cultivation of the
land or its more convenient use for the purpose aforesaid.

Provided that the farm Building or farm House so erected shall not be more
than ten percent of his holding subject to maximum of such extent of land as may
be prescribed.

Explanation.- For the purpose of this sub-section —Farm Buildings or "Farm
house" means a house attached to a farm and constructed in a portion of an
agricultural land, used for the residence of the agriculturist or used for the purpose
of keeping agricultural equipments and tethering cattle. The house shall be used
by farmer for his own use and it shall not be let out for commercial activities to any
individual or agency.

(2) If any occupant of a land assessed or held for the purpose of agriculture
wishes to divert such land or any part thereof to any other purpose, he shall submit
an affidavit along with an application to the Deputy Commissioner in the manner
as may be prescribed and if the diversion is sought,-

(i) The permission of the Deputy Commissioner shall not be required for
diversion of lands for non-agricultural purposes, if such lands assessed or held for
the purpose of agriculture, is as per the land use as specified in the Master Plan
duly published, for the concerned land under the provisions of the Karnataka Town
and Country Planning Act, 1961 (Karnataka Act 11 of 1963):
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Provided that, the prescribed fee under sub-section (7) shall be paid to the
concerned Town Planning Authority at the time of obtaining requisite permissions
from the Authority along with self declaration as may be prescribed.

XXX XXX XXX

(ii) If any occupant of a land assessed or held for the purpose of agriculture
wishes to divert such land or any part thereof to any other purpose and if such
lands are falling outside the Local Planning Area for which the Master Plan has not
been published, the applicant shall submit an affidavit along with an application
to the Deputy Commissioner in such manner as may be prescribed.

The concerned authorities shall furnish their opinion within fifteen days from
the date of receipt of the application. The Deputy Commissioner shall issue the
approval for diversion for use as per the application, subject to the opinion
furnished by the concerned authorities and subject to payment of the fee as
prescribed under sub-section (7):

Provided that, if opinion is not furnished within the said period of fifteen
days, it shall be deemed that the concerned authorities have no objection to the
said diversion of land for use as per the application.

Provided further that, in case the Deputy Commissioner fails to give his
decision and issues the order under this sub-section within thirty days from the
date of receipt of the application, the approval of the diversion for use shall be
deemed to have been granted by the Deputy Commissioner and the same shall be
certified and issued in such manner as may be prescribed subject to payment of
fee as prescribed under sub-section (7).

XXX XXX XXX

104. Summary eviction of person unauthorisedly occupying land.-
Notwithstanding anything contained in the Karnataka Public Premises (Eviction of
Unauthorised Occupants) Act, 1961 (Karnataka Act 3 of 1962) any person
unauthorisedly occupying or wrongfully in possession of any land which is not
transferable by virtue of any condition lawfully annexed to the tenure, under the
provisions of section 91, section 98, or section 99 may be summarily evicted by the
Tahsildar and any crop including trees raised in the land shall be liable to forfeiture
and any building or other construction erected thereon shall also, if not removed
by him after written notice, as the Tahsildar may deem reasonable, be liable to
forfeiture or summary removal.

XXX XXX XXX

136. Appeal and Revision.-(1) The provisions of Chapter V shall not apply
to any decision or order under this Chapter.

(2) Any person affected by an order made under sub-section (4) or an entry
certified under sub-section (6) of section 129 may, within a period of sixty days
from the date of communication of the order or the knowledge of the entry certified,
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appeal to such officer as may be prescribed by the State Government in this behalf
and his decision shall be final.

(3) The Deputy Commissioner may, on his own motion or on application of a
party, call for and examine any records made under section 127 and section 129
and pass such orders as he may deem fit:

Provided that no order shall be passed except after hearing the party who
would be adversely affected by such order.

XXX XXX XXX

BBD Harte BFeBBT:- FoBVTRFONW, BIeFLIZ DIRDI, FBorD Beor Tmevod, orideth
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