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“3. When orders of suspension are quashed by a Court of Law, the competent
authority which issued the suspension order has also the right to consider
whether an appeal should be filed against the orders of the Court or to implement
the said order. It is no doubt appreciated that when orders of suspension are
quashed by the Tribunal, the authority which placed the Government servant
under suspension is duty bound to take decision within the time stipulated for
going in appeal, failing which that authority subjects itself to attack for contempt
of Court. The competent authority may have, in some cases at least, justifiable
cause for delay in implementing the order of the Tribunal and that authority may
even seek extension of time from the Tribunal itself, giving reasons. In the event
of occurrence of a gap between the date of order of the Tribunal quashing
suspension and the date of revocation of the suspension by the suspending
authority and thereafter the Government servant reporting to duty in the place of
his posting, that gap will in any case be treated as duty for all purpose, if
otherwise eligible.

4. In view of the above position, a Government servant under suspension cannot
and accordingly should not assume his post automatically on the ground that the
suspension order has been quashed. If any Government servant reports to duty
in violation of these clarifications it will be considered as an act of misconduct
on his part. Suspending authority should after considering the issue as discussed
at para 3 of this O.M., issue the order revoking the suspension and appointment
against a post. Any decision in this regard should be taken expeditiously”.
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