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AT |1—9vs 3—39-99s (ii)
PART I1—Section 3—Sub-section (ii)

ST GLHI & HATAGT (TAT HATHT ¥ e g A1 fvg g wifafaes swaer siv srfdegmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENKEICE]
(ERIRESEISERIN)
< faeefl, 14 wE, 2025

FT.3M. 809.—ATLAT Sttae AT 9T srfer==w, 1956 (1956 FT 31) i &T<T 4 FIT Ta<T oTirTi
FT YANT Fd gU, Frald G, Taaard, o faqe 49 (3= fafr 6.5.1967), g dfwis 3w
FHTAS e (FHTTHF), Frald FATAT, T2 AT & 1.6.2025 FT T IqH TATT IZ FHT HIAATT
TG A T AT & Ieh! ATAATAr it arirg (7a7q 31.5.2027) TF ATAT 3T AT qF, ST AT T8l
2T, 2,05,400 FIT 7 2,24,400 U F JqTHTT | AT Sfia= AT 9 § yeier Aers (THET) F 95 12
s et 2

[T, &. T-11011/07/2024-F#T-1]
AT e, e e

3117 G1/2025 (2093)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 14th May, 2025

S.0. 809.—In exercise of the powers conferred by section 4 of the Life Insurance Corporation of India
Act, 1956 (31 of 1956), the Central Government hereby appoints Shri Dinesh Pant (DOB : 06.05.1967), Appointed
Actuary and Executive Director (Actuarial), Central Office, Mumbai as Managing Director (MD), LIC of India in the
pay scale of Rs.2,05,400/- to Rs.2,24,400/- with effect from the date of assumption of charge of office on or after
01.06.2025 and upto the date of his superannuation (i.e. 31.05.2027), or until further orders, whichever is earlier.

[F. No. A-11011/07/2024-Ins. 1]
NEHA CHAUHAN, Jt. Director

TE fReedt, 14 wE, 2025
FT.31. 810.—T Stra=r At Ay srfarfeaw, 1956 (1956 &1 31) T &9T<T 4 g Ve orf<edt
T TN XA gU, Fea T ALY, TAgiT, o T qedqraa® (S0 At 24.3.1968), Fdras Haerh
(STETAATET — The SATTRE UE HIERA), Feal T HIATAT, IS & a1 1.6.2025 FT T ITh THTT I FT
FIAATT TN XA ol AT & IeTehl ATIATHAT il TG (AT 31.3.2028) T TTAT 3T AR qF, ST
T g2t g1, 2,05,400 ¥IT & 2,24,400 U F JIHTH H AT Sfraer 97 Ao § warer Agers (wwa)
% 9% I A< Fdt 2

[®T. . 7-11011/07/2024-H7-1]
AR =g, HaTh (e

New Delhi, the 14th May, 2025

S.0. 810.—In exercise of the powers conferred by section 4 of the Life Insurance Corporation of India
Act, 1956 (31 of 1956), the Central Government hereby appoints Shri Ratnakar Patnaik (DOB : 24.03.1968),
Executive Director (INVT — Front Office & CIO), Central Office, Mumbai as Managing Director (MD), LIC of India
in the pay scale of Rs.2,05,400/- to Rs.2,24,400/- with effect from the date of assumption of charge of office on or
after 01.06.2025 and upto the date of his superannuation (i.e. 31.03.2028), or until further orders, whichever is earlier.

[F. No A-11011/07/2024-Ins. 1]
NEHA CHAUHAN, Jt. Director

(Troreq )
(FET AT T T T )
¢ faeett, 15 ariier, 2025
F1.3T. 811.—HF &z e it 7 g & = o FAr, Sugw (Aattaq) § q@ateq
i St= & 3297 F o7 [Re( T FAR T, =t Ao a1, AgFHe qg90T Ao 36 JTE9T 37
HgrIE AHIGA &l AT % & H AT Aa9TF 2|

aq: o Funftr = (Erer fit Suttafd ur TSl i TEQd T 99dd)
stferfeae, 1972 (1972 FT 18) T &=T 4 Fit ITLTT (1) T T& ATk HT TN FXd gU, s
ALHTT TAET G F9qTeAT AT ASIATE, SAH (TS, TFAaHe w1€:980) Fr =ff ey
FH 2, AT ST =W, |l TI9T Aioreh 3% ATET TAT A, TEHIGaT ATHF TaTel & daed o

srterfar &t g 5 ® e afxe &1 3T w21 3 forg sti=r sferseT & =9 § stfersa et 2
[T, &. ®1.14011/09/2022-Ad.V ]|

AT FHIT G819, 3T 94
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(Department of Revenue)
(CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS)
New Delhi, the 15th April, 2025

S.0. 811.—WHEREAS the Central Government is of the opinion that for the purpose of departmental inquiry
relating to Shri Navneet Kumar, Deputy Commissioner (Under suspension) it is necessary to summon as witnesses
namely Shri Dilip Kumar Das, Shri Aloke Ghosh, Md Sahansha Mallick Alias Badsha and Md Nasiruddin.

NOW THEREFORE, in exercise of the power conferred by sub-section(l) of Section 4 of the Departmental
Inquiries (Enforcement of Attendance of Witnesses and Production of Documents) Act, 1972 (18 of 1972), the
Central Government hereby authorises Ms. Vaishali Naik Lanjewar, Commissioner (IRS, Emp code:980) as the
inquiring authority to exercise the power specified in the section 5 of the Act in relation to witnesses namely
Shri Dilip Kumar Das, Shri Aloke Ghosh, Md Sahansha Mallick Alias Badsha and Md Nasiruddin.

[F. No. C.14011/09/2022-Ad.V]
MANISH KUMAR SAHAY, Dy. Secy.

e v
(GIATEIREIT))

75 fieelt, 13 915, 2025

FLAT. 812, —TSATIF ST HINT ATARET (7T TF FH) F ATI=IH, 1948 & amr 2 +
GT (F) & ATEL | TeTHS AT |

UA% GRL,ACHRE. 9Ed & garE™, Fad T off T AR, HEEF ATATT ATAFE, A
AT 13,2025 ¥ T FHIAL ATARRT 6 €T H HIgAL G131 1 g HLd 6 (10 ATIHT Fal gl

[®1. /. &, 4330/01/2025(20)]
UH.T.0H. Fghl, Faer (FHrde)

MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 13th May, 2025

S.0. 812.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Sh. Naveen Yadav,
Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Kuwait, to perform the consular
services as Assistant Consular Officer with effect from May 13, 2025.

[F. No. T. 4330/01/2025(20)]
S.R.H. FAHMI, Director (CPV)

75 faeet, 14 5, 2025

FAT. 813.—SAIF 3T FIATT ATTFET (79T U ) % Af=aw, 1948 & am=r1 2 +
FT (F) F AT | TTAE AT |

UAEEIT, ACHT WA & AT, awd o «ff gt $aw {ee, g aqanr afdswm, &
AT 14,2025 ¥ T FIAL ATARRT 6 €T H HIAL G130 T HAgT HL 6 (o107 ATIHFT Feadl gl

[FT. . 4. 4330/01/2025(21)]
UH.T.UH. FgHl, Aaeren (FHrdreE)
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New Delhi, the 14th May, 2025

S.0. 813.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Sh. Sumit Kumar Singhal,
Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Beirut, to perform the consular
services as Assistant Consular Officer with effect from May 14, 2025.

[F. No. T. 4330/01/2025(21)]
S.R.H. FAHMI, Director (CPV)

T faeet, 16 6, 2025

AT, 814, —a=1 i (wegeet & forw Renfader st Rfea fiRar s wfza)

7w, 2021 % = 3 F IT-[HF9 (1) & @< () F T q915q AT Sr2rrenr Arefa=as, 2000 (2000 FT
21) #F¥ g7 79 FF IT-TT (3) F TE (@) F AT |, Fg GH AT HATAT | HATAT FTHTLAT AT
F gy ¥ qemedy F7 Fewmae Jifew S 729 F o @R geery F B =W ud A 9T I 6
s Tt (RfSeer To) &t Jiee sifes) & =9 § arfaa #dt 21

[T, ¥, F/UFUHUH/551/02/2025]
Torer IRER, e (TadieT)

New Delhi, the 16th May, 2025

S.0. 814.—1In pursuance of clause (b) of sub section (3) of section 79 of the Information Technology Act,
2000 (21 of 2000) read with clause (d) of sub-rule (1) of rule 3 of the Information Technology (Guidelines for
Intermediaries and Digital Media Ethics Code) Rules, 2021, the Central Government hereby designates Under
Secretary (Digital Diplomacy) of External Publicity & Public Diplomacy Division, Ministry of External Affairs as the
nodal officer for issuing take down notice to the intermediaries in respect to unlawful information pertaining to
Ministry of External Affairs.

[F. No. Q/XMM/551/02/2025)
RAJESH PARIHAR, Director (XPD)

AEATE 3T T FE FATAH
¢ fawefl, 14 W€, 2025

FLAAT. 815.—F1d HLHIT TALERT AETHA T T F AATAT 6 GerEias Aaamrefa
TR UUE odq adqHe wivqred frffes(ges) & fAmfofeaa s S|s 80% & sfas
FTAFRTIAT AT FHATAT 7 BT T FTAATEF AT ST F AT § , T TSTATIT (o OTEhR T A=
& forT sT) Rw 1976 & fAaw 10 3 I9-fAae (4) & siavia srfergf=ra et &
1. ZSHI & FEATAT A, AT Hed AT s , 741 diorer Iie 7. 703 =T 704, 47, Fa+

e, FTTE-560042 (FT)

[T, & £-11017/5/2023-F]
TIITS STHTR, ATTHF TATSHT

MINISTRY OF HOUSING AND URBAN AFFAIRS
New Delhi, the 14th May, 2025

S.0. 815.—In pursuance of Sub-rule (4) of Rulel0 of Offcial Language (Use for official purpose of the
Union) Rule, 1976, the Central Government hereby notifies the following office of the Housing and Urban
Development Corporation Limited under administrative control of Ministry of Housing and Urban Affairs, where
more than 80% of Officers/empolyees have attained working knowledge of Hindi:

1. HUDCO Regional Office-Bengaluru, Manipal Centre, North Block, 7" Floor, Unit 703 & 704, #47,
Dickenson Road Bengaluru-560042 (Karnataka)

[F. No. E-11017/5/2013-Hindi]
GOPAL PRASAD, Economic Advisor
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AT i< T et e
TE faeedt, 16 WS, 2025
FLEAT. 816. —F% TLHR U gHT, TSATT (F9 F ATEFHET TASET & T s=7m)
fAwmaett , 1976 & A=\ 10 F 37 = (4) F AqE0r #§, TAFIhT 3T a1 S=IRERT HATAT 6

TeTTE A I % Said S ATell AP SAFE( el 3T FAAT SRIRET G919 (ATSfre) 9T8E T
TET % A= QU A af= (05) Faf, ™ 80% ¥ afers FHATAT 7 {eal & HEares® T4 T FT

fora 2, =1 srfdrfra ey &
1. TP TorERi=HT Y AT TR qe (Arefoe), $He 5 o agak-ir 7REx,
UqUA 44, 55@_9[, gHAToT - 136131
2. TP Teraeitahl 3fiT gEaT SR g (Arefe), gfee s, fGdT aa, awshe g+
WA, wie JeAT- 64T, TFe-1l, e, gigr- 249403

3. YTEIT ToFiiaehl 3 FEAT Seh Se (A1), 907, T - FIgeT, FleT Ue, TgH
- ez T, I - sIsTAT-305408, TTsres T

4. TEHT TAFIHT ST TAAT TR TeA (ATS(ore), qaE-eay &g, fad @fom, s i &,
| U HT =AY, A= @R, qaay, AT — 751013

5. TSI Tl 3T Gt SRt geqme (A1), 309 e, Ta-de gifereiah $ue, e,
AT (T . &T.) - 396210

[T, &. 7(1)/2020-F.#]
oft e TR, AR S

MINISTRY OF ELECTRONICS AND INFORMATION TECHNOLOGY
New Delhi, the 16th May, 2025

S.0. 816.—In pursuance of Sub-rule (4) of the Rule 10 of the Official Language (Use for Official Purposes
of the Union) Rules, 1976, the Central Government hereby notifies the following five (05) centres of National
Institute of Electronics and Information Technology (NIELIT), an autonomous Society, under the administrative
control of the Ministry of Electronics and Information Technology, more than 80% staff whereof have acquired the
working knowledge of Hindi:

1. National Institute of Electronics and Information Technology (NIELIT), Kurukshetra Centre, Government
Polytechnic Campus, NH 44, Kurukshetra, Haryana - 136131

2. National Institute of Electronics and Information Technology (NIELIT), Haridwar Centre, 2nd Floor,
Government Polytechnic Bhawan, Plot No. 6C, Sector-11, SIDCUL, Haridwar- 249403

3. National Institute of Electronics and Information Technology (NIELIT), Ajmer Centre, Village - Kohda,
Kota Road, Tehsil - Kekri, District - Ajmer-305408, Rajasthan

4. National Institute of Electronics & Information Technology (NIELIT), Bhubaneswar Centre, 3rd Floor,
North Side, OCAC Tower, Acharya Vihar, Odisha — 751013

5. National Institute of Electronics & Information Technology (NIELIT), Daman Centre, Government
Polytechnic campus, Varkund, Daman (U.T.) — 396210

[F. No. 7(1)/2020-H.S]
Ms. TULIKA PANDEY, Scientist ‘G’
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T/ TF SR HATAT
e faeett, 14 7, 2025
FIT. 817.—3i=NRF fEare sfaf@aaw, 1947 (1947 FT1 14) Fit aT 17 F AT H, Feald
AT ATZH STrH BT A SIRAT F Taaa= & dag [t o7 «ft Jesiaraor = sqag o
At F=h 9w stenfie srfesror e s =rmemer, SR, d=me (Res= 71.-03/2009) = St
AqaF H @A TAT 8, THRIAT FAT § ST hex T TR R A% FAT 6 919 14.05.2025 FT 9T
g AT

[|. T=-17012/52/2008-Ar 37 (TH)]

=T T, sEw atea

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 14th May, 2025

S.0. 817.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 03/2009) of the Central Government Industrial Tribunal
cum Labour Court, Nagpur as shown in the Annexure, in the Industrial dispute between the employers in relation to
Life Insurance Corporation of India and Shri Laxminarayan which was received along with soft copy of the
award by the Central Government on 14.05.2025.

[No. L-17012/52/2008-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT/NGP/03/2009 Date: 25.03.2025.
Party No. 1 : The Sr. Divisional Manager,

LIC of India, Divisional Office,

Jeevan Prakash Near Dafrin Hospital,

Shrikrushnapet, Amravati-444 601.

The Chairman-cum-Managing Director,

Life Insurance Corporation of India,

Central Office, “Yogakshema” Nariman

Point Mumbai-400 021.

Versus

Party No. 2 : Shri Laxminaryan

S/o. Sh.Sarjuprasad Jaiswal, R/o. 24-A,

New Colony, Dastur Nagar, Amravati,

Distt. Amravati. (MS)

AWARD
(Dated: 25"March, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of LIC of India, Divisional Office and their workman,
Shri L.S.Jaiswal, for adjudication, as per letter No. L-17012/52/2008-1R (M) dated 29.01.2009, with the following
schedule:-

“Whether the action of the Sr. Divisional Manager (Disciplinary Authority) and the Zonal Manager
(Appellate Authority) of the LIC of India in imposing the penalty of ‘Dismissal’ and recovery of
Rs. 71,750/- from the applicant workman, Shri L.S. Jaiswal is justified, legal and proper? What relief
the workman is entitled to?”
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2. On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement, in response to which, the workman Shri Laxminarayan, (“the workman™ in short) filed the statement of
claimand the management of Life Insurance Corporation of India (“party no.1” in short) filed the written statement.
Both parties lead respective evidence and cross-examined the witnesses, and filed their written notes of arguments
also.

Ministry time to time encourages settling the cases pending before the court by means of mediation or by
presenting the cases before lokadalat. In the present case during the course of argument efforts were made by this
court to settle the case in hand. Both the parties after brief discussion agreed to settle the matter amicably. Both
parties have settled the dispute in terms and conditions mentioned in the memo of compromise

Hence, it is ordered:-
ORDER

“The reference is answered in favour of the workman in terms of the settlement mentioned in the memo of
compromise. The memo of settlement dated 25.03.2025 is made part of the award.”

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

7% faeett, 14 5, 2025

FT.. 818 —i=nfirs Fame afaffaw, 1947 (1947 &7 14) it 4mr 17 % Sq@20 &, Fey
LA Aol HiHe [ITHEE % Taeds & Hag MATSTHl oY AL AWgE AT (TITHTH) F 19 oI qae o
ATy I T SN ATeHor Ua 59 =qEed, Iy, 9=9e (R 7.-28/2022-23) T ST
AqATF H @ AT 8, THRIAT FAT § ST heald TR R A% FAT 6 917 14.05.2025 FT 9T
g ar|

[|. Te-29011/45/2022-ATE 7 (TH)]

=T TR, sEw atea
New Delhi, the 14th May, 2025

S.0. 818.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 28/2022-23) of the Central Government Industrial
Tribunal cum Labour Court, Nagpur as shown in the Annexure, in the Industrial dispute between the employers in
relation to UltraTech Cement Limited and General Mazdoor Sabha (HMS) which was received along with soft
copy of the award by the Central Government on 14.05.2025.

[No. L-29011/45/2022-1R(M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/28/2022-23 Date: 24.04.2025.
Party No.1: The General Manager,

Ultratech Cement Ltd.,

(Unit — Nagpur Cement Works,)
Village — Ashti — Navegaon Tarsa,
P.O. Tarsa Via Mouda, Mouda —
Ramtek Road, Nagpur — 441106.
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VIs.
Party No.2: The General Secretary, General Mazdoor
Sabha (HMS), 204, Nav Saraswati Sadan,
Opp. — New Girls School, Ram Maruti Road,
Thane (W) 400602.
AWARD
(Dated: 24" April, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Ultratech Cement Limited, and their workmen Shri
Kushal Arun Potbhare and Shri Roshan Ishwar Zalke, for adjudication, as per letter No. L-29011/45/2022-1R(M)
dated 25.11.2022, with the following schedule:-

“Whether the demand raised by General Mazdoor Sabha (HMS), Thane in respect of workmen Shri
Kushal Arun Potbhare and Shri Roshan Ishwar Zalke against the action of the management of
Ultratech Cement Ltd. (Unit-Nagpur Cement Works), Navegaon, Mouda-Ramtek Road, Distt. Nagpur
for terminating the services and not paying their wages of last 4 months is proper, legal and justified?
If yes, what relief these workmen are entitled to?”

2. Case is called out. Both parties are absent. Both parties are not responding and attending the Court since
21/09/2023. No statemen of claim and written statement have been filed by the parties respectively. Petitioner has not
filed any evidence to prove his case. Petitioner is not coming to the Court for long time. It appears that petitioner is
not interested to contest the case. Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

The demand raised by General Mazdoor Sabha (HMS), Thane in respect of workmen Shri Kushal
Arun Potbhare and Shri Roshan Ishwar Zalke against the action of the management of Ultratech Cement Ltd.
(Unit-Nagpur Cement Works), Navegaon, Mouda-Ramtek Road, Distt. Nagpur for terminating the services
and not paying their wages of last 4 months is improper, illegal and unjustified. The workmen are not entitled
to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

¢ feetl, 14 7, 2025
F.IAT. 819.—3ir=nRw fEare sfafaaw, 1947 (1947 &7 14) &t a7 17 F AT H, Fead
LN ARE T RN A% AT F Faads F dag Faree i o 49 916q U IR a9 &
= qay #§ My F0g 9 sfh=ntiT Afeor Ua 99 ey, AR, 991e (R 9.-26/2023)
T ST o SIqerae H Q@ T 8, TRTTd FEAT g ST heald Gt &l T%e Hiqr & 912 14.05.2025 Fr
ST g AT |

[€. S72-16025/04/2025-3T A (TH)-54]

et AR, sEw 9=
New Delhi, the 14th May, 2025

S.0. 819.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 26/2023) of the Central Government Industrial Tribunal
cum Labour Court, Nagpuras shown in the Annexure, in the Industrial dispute between the employers in relation to
Life Insurance Corporation of India and Shri Manoj Sawant and 22 others which was received along with soft
copy of the award by the Central Government on 14.05.2025.

[No. Z-16025/04/2025-IR(M)-54]
DILIP KUMAR, Under Secy.
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ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/26/2023 Date: 08.04.2025.
Party No.1: The Sr. Divisional Manager,

Life Insurance Corporation of India,

Divisional Office ‘Jeevan Prakash’

Shrikrishna Peth, Amravati - 444601

VIs.

Party No.2: Shri Manoj Sawant & 22

Others, R/o Namdev

Mandir Road, Gadge Nagar,

Amravati — 444603.

AWARD
(Dated: 08" April, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Life Insurance Corporation of India, Divisional
Office, Amravati through its Sr. Divisional Manager, and their workman Shri. Manoj Sawant & 22 others, for
adjudication, as per letter No. 24(55)/2023-IR dated 21.12.2023, with the following schedule:-

1.“Whether the action of the management of Life Insurance Corporation of India, Amravati in not
regularizing the services of 16 workmen (Annexure-1) is legal and justified in the eye of law or not? If not, what
relief the workmen are entitled to?”

2. “Whether the action of the management of Life Insurance Corporation of India, Amravati in not giving
facility of Mediclaim to the workman Shri Manoj Sawant & 22 others (Annexure-2) is legal and justified in the
eye of law or not? If not, what relief the workmen are entitled to?”

2. Case is called out. Learned Counsel for the respondent Shri. N.K. Ghagarkar is present before the Court.
None is present on behalf of the petitioner despite service of notice. No statement of claim has been filed by the
petitioner till today. No other evidence has been filed by the petitioner to prove his case. Petitioner is not coming to
the Court since very beginning of the case. It appears that petitioner is not interested to contest the case further more.
Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

1.The action of the management of Life Insurance Corporation of India, Amravati in not regularizing
the services of 16 workmen (Annexure-1) is legal and justified. The workmen are not entitled to any relief.

2.The action of the management of Life Insurance Corporation of India, Amravati in not giving
facility of Mediclaim to the workman Shri Manoj Sawant & 22 others (Annexure-2) is legal and justified. The
workmen are not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer
e faeett, 14 72, 2025

T3, 820.—3=NRF faare At aw, 1947 (1947 FT1 14) #r gWT 17 F AT H, Feald
A 748 gH T e & yaads F dag Rt o7 off sfies F S ey § A S 9@ w
N stfseor ©a 9w =T, AR, v=Te (R 7.-08/2019-20) 1 Ster o s #§ fammam
AT §, THRTIAT FEAT & ST Fea (7 TLRIT [ G FHIUT 5 919 14.05.2025 T T g o7 |

[|. T=-29012/02/2019-ATEZ(TH)]
=T T, sEw atea
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New Delhi, the 14th May, 2025

S.0. 820.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 08/2019-20) of the Central Government Industrial
Tribunal cum Labour Court, Nagpur as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ACC Ltd. and Shri Abhishek which was received along with soft copy of the award by the Central
Government on 14.05.2025.

[No. L-29012/02/2019-IR(M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/08/2019-20 Date: 07.04.2025.
Party No.1: 1) The Managing Director,

M/s ACC Limited, Chanda Cement Works,
Post — Cement Nagar, Ghugus,
District — Chandrapur (MS) — 442502,
2) The Cluster Hear of Plant Head,
M/s ACC Limited, Chanda Cement Works,
Post — Cement Nagar, Ghugus,
District — Chandrapur (MS) — 442502.
VIs.

Party No.2:
Shri Abhishek, S/o Sh. Thakursingh Rathod,

R/o TRT 64/6, ACC Colony, Near Union Office,
Wadi, Gulbarga, Karnataka — 585225.
AWARD
(Dated: 07" April, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of M/s ACC Limited, and their workman Shri.
Abhishek S/o Shri Thakursingh Rathod for adjudication, as per letter No. L-29012/2/2019-1R(M) dated 22.04.2019,
with the following schedule:-

“Whether the action of the management of ACC Ltd, through the Plant Director, Chanda Cement
works, Post-Cement Nagar, District-Chandrapur and the Cluster Head or Plant Head of M/s ACC Ltd,
Chanda Cement Works, Post-Cement Nagar, District-Chandrapur in terminating the service of the applicant
Shri Abhishek S/o Shri Thakursingh Rathod w.e.f. 07.04.2016 and not considering the request of the applicant
to reinstate in service with continuity and to pay full back wages from the date of termination to till his actual
reinstatement in service of the applicant is just, fair or legal? If not, to what relief the concerned disputant is
entitled to? What direction(s), if any, are necessary in the matter?”

2. Case is called out. Both parties are absent. Both parties are not responding and attending the Court since
04.03.2020. Although statement of claim has been filed by the petitioner but no written statement has been filed on
behalf of the respondent till today. Petitioner has not filed any evidence to prove his case. Petitioner is not coming to
the Court since long back i.e. near about five years. It appears that, petitioner is not interested to contest the case
further more. Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

The action of the management of ACC Ltd, through the Plant Director, Chanda Cement works, Post-
Cement Nagar, District-Chandrapur and the Cluster Head or Plant Head of M/s ACC Ltd, Chanda Cement
Works, Post-Cement Nagar, District-Chandrapur in terminating the service of the applicant Shri Abhishek
S/o Shri Thakursingh Rathod w.e.f. 07.04.2016 and not considering the request of the applicant to reinstate in
service with continuity and to pay full back wages from the date of termination to till his actual reinstatement
in service of the applicant is just, fair or legal, The workman is not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer
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T< foeett, 15 7, 2025

FILIA. 821.—=a fare g™, 1947 (1947 BT 14) & GRT 17 B FTART H BT ABR

g ¥% e 3Rar & ysuds, dag e ok SHe FHeRI & 99 ey § e st g #
BT WROR AH ARBRT / 979 e STk & vare (11/2019) YH1d el & |

[. TeT - 12011/20/2019- 31 3R (d1- 11)]
AT, 37 A

New Delhi, the 15th May, 2025

S.0. 821.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.11/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of Union Bank of
India and their workmen.

[No. L-12011/20/2019- IR(B-I1)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BANGALORE
DATED : 24"™ APRIL 2025
PRESENT : Smt.KPINDIRAB.A. LLB.

Presiding Officer
C R No. 11/2019

| Party 1l Party
The General Secretary, The General Manager,
Corporation Bank Employees Union, Union Bank of India, Human Resource Management
CBEU, Golden Jubilee Hall, Opp. Sharada Division, Head Office, Mangaladevi Temple Road,

Vidyalaya, PVS Kala Kunj Road,

Kodialbail, MANGALORE — 575 003. MANGALORE — 575 001.

Appearances
| Party : Sri M Rama Rao
Authorized Representative
Il Party : Sri Pradeep S Sawkar
Advocate
1. The Government of India, Ministry of Labour vide Order No. L- 12011/20/2019-1R(B-I1)

dated 25.0.2019 in exercise of the power conferred by clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (hereinafter referred as “The Act”) (14 of 1947) referred the
following Industrial Dispute to this Tribunal for adjudication:

SCHEDULE

“Whether the action of the management of Corporation Bank, Mangalore, in discontinuing the
practice of promotion of Part Time Sweepers into full time peons w.e.f. June, 2014 is legal and
justified? If not, what relief the workmen are entitled for?”

2. After registering the case the date of hearing was fixed as 04.10.2019 and the Claim Statement was
filed by the | party and Counter Statement came to be filed on 31.10.2019. MW 1 examined on behalf of the
11 Party and fully cross-examined. Documentary evidence Ex M-1 to Ex M-7 are marked. Ex W-1 to Ex W-5
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are got marked by the I Party by confronting to MW 1. At this stage, during the pendency of the Industrial
Dispute, the 1% Party filed a Memo dated 16.10.2024 stating that a Memorandum of Settlement has been drawn
between the parties on 21.10.2021 and in view of the settlement arrived at between the parties, the 1% Party has
requested to pass an Award in terms of the Settlement entered into between the parties and to close the matter
accordingly.

3. Perused the records. The | Party Union has filed a Memo dated 16.10.2024 along with the Staff
Circular No. 7520 dated 21.10.2021 and Memorandum of Settlement dated 21.10.2021 which bears the
Original signatures of both the parties i.e., the | Party Union and the Il Party Management Representatives.
The Management has also filed a Memo dated 18.12.2024 in which the management has also stated that there
was a settlement dated 21.10.2021 between both the parties. In the interest of justice it is found expedient to
pass an Award in terms of the Settlement to give effect to its specific terms and stipulations to safeguard the
rights and interests of the Parties connected. In view of the above, the reference is answered accordingly. The
Reference is thus disposed off according to the terms of settlement.

AWARD

Reference is answered as settled as per the Terms and Conditions of the Memorandum of Settlement
dated 21.10.2021. The Memorandum of Settlement will form part of this Award. Transmit.

(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on 24™ April 2025)
K .P. INDIRA, Presiding Officer

75 fieett, 15 91, 2025

AT, 822, —3=IRIF fare A H, 1947 (1947 BT 14) B ORI 17 & JRRT H D

WHR Hed I AE ST B Yeuasl, Hdg Al R SH96 PHGRI & 99 ey # fFAfde s=ntis
faare # sfEnNRE fdexer / sHamae diel & dare (@=r)-14,/2007 (w30 /2014) RITHAR—SROIBCT
060001472007) BT BT 2 |

[, Te - 12012/21/2007- 37 3R (d-11)]

=T, 37 AT

New Delhi, the 15th May, 2025

S.0. 822.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 14/2007(C1S-30/2014) (CNR- RJKT 060001472007) of the
Indus.Tribunal-cum-Labour Court Kota as shown in the Annexure, in the industrial dispute between the
management of Central Bank of India and their workmen.

[No. L-12012/21/2007- IR(B-I1)]
SALONI, Dy. Director
A D
e, SieEnfie <IRTRIERI (@ g)Pler, (]T91.)

dIoRIA SEPHRI— |aU HAR M, AR.ASITE. (e o |avi)
QT YY1 BHIdSH =T (G=1d)—14 / 2007 (HIATSTH—30 / 2014)
(MHTTeIR—IROTH E1060001472007)
fosTi <enfua: 17.09.2007

TR MR WRBR, 9 HATe, 78 fQoell & MY B.
TA—12012 /21 / 2007 (3SR (d1-T0)) . 03.09.2007

fcwr / fdarg orrd oRT 10(1)(8) TG IWIRT 2(F)

3ienfirs fare arfdifram, 1947

g

IRV 3 AT HedTel §RT Ggad qerial, 8w
HTGR |1, IWTell DI, BT, BT

—ueff s
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q
BIeT
——ayreft frroTes
SRerd
ieft siffte @ QIR | gfaffer- o g S
et fraeie @ gfaffey s va . SR 99 989 SURYT I o Jaq AR ruRerd |
ECICIRMRE f&A1:17.01.2025

IR IBR, 5/ AAerd, T3 ool @& UG QT faid 03.09.2007 & WY e faare, sienfie faarg sfdfm,
1947 (FORY QMY “Siffram” | I o Sram) @t aRT 10(1)(8) U4 SUHRT 2(6) @ SFd 39 ARITEGR Bl Afdifvimed
TER U ga |

"Whther the workman Shri Satyanarayan S/o Shri Ramnath Meghwal was in employment between

26-2-2000 to 10-12-2000 and worked for more than 240 days in the Bank. If yes whther the action of

terminating the service of the workman by the Manager, Central Bank of India, Civil Lines, Kota

W.e.f. 10-12-2000 is legal and justified? If not, to what relief the employee is entitled to and from which
date?"

2- I faare, ARMRERT H§ YR BF W Uoildg d) UHHRI S SURAT qred AIfeH W by Q| A o1 g A
7ft sifie gRT SURYT BlaR WA i FolM TIRGRY & WHeT YR 9] Gferad: I8 d fr war ¥ f6 S emmeft A
f&. 26.022000 ¥ TG 20 HHARY HT SR B v b o W AaT § AN fBar o | wreil | o At e, AT, BT
4 a foran mT| RIS T welt @1 o, 9 $I8 RO a1, A7 R 0 ge @ fR 10.12.2000 @ A § gl R @
i1 oy & | el R @ et fR 26.02.2000 W 09.12.2000 TF FRAR 240 fa71 & 1w 7 Fd e 2| wreft &t T faare
SRR B GRT 2 (M) & JFHIT Bl S GRATT H Sl & | 3wl e o el @1 A6 ¥ g wHy Aifew, Aifed
90 g B J3GST Tl SR IR BN GRT 25 T, Wl | B D S R § @) gefl @1 gew AR @
HRT 25 Sl & YIGuHl @1 3@ee ol 8 3R WA @ ¢ o yrll &1 o 9ol 9 afed da1 4 ggrell &1 Fgay yaH fhar
I |

3- yreft < e TeHe ol Fo TR a) uell @ Fel 1 ufaare fean & 6 afaueh weft @ fas € g1 ol @
gfeuell & weg e 9 FEGS B1 gay T 8 | IRl & 30 g B Al RIS T8 e @ A 8wl 7 9o g8t e
®Ig B T € | JexoT | AR & grag A AN el B € | gg W Sield fohar & fob ool g1 U fdare 6 A @1 o0 |
SO T B | fouell I I THAR & MR R Wil @ el R W T SHREd AR W QUIadT AU i W
f& o A °ve & fory offawaed & SR RS AR W Ao 9 G 30T I 3 A e HR], BT § dae A1
152 37 8 PRI FRART AT § 9 Wil T 2 09.12.2000 & URET Sa SBRAD BT PRI W BRING el gl © AR
YR &1 & b 3o SR W il &1 doM Wi U9 wey @ike fhar o |

4 e weft @l oIk W ¥ad vd el @ SR W S AR Uved & YU UF IR gV 8 o R ReR fORE @ 8 7
IHAUE B AR W IO Wed A AT B T ORI IR Seerg BT ST |

5— AT BT 9B GrT TS ST A S 3R W IR ST I & T & W B

6— SR YR A Ie1 ol o & 6 qr gl Afe | omell & FRieE 4 swe grr affa @ g
f&. 10122000 ¥ Yd & T& FHelvex ¥ FR7R 240 o7 Frd fomm mm @ perar =1E1?

39 dag H urefl @ SR W Wy § W &1 A9y UF URGA gl © Ord 99 WeHe b Folw # afdfi dedi @
TR @ 2 U4 I8 B b © 6 S6e o a1 (R oy 9 WaT gurd eyl e g1 9% 9e @ b veel Sey 1 R
28 76 W forell & f xieR TE 7| 98 N W 2 6 37 9 W dF a1 A TE 2| T 9 2 5 39 vee Sy 29 2. 18.08.
2006 I 51 FHST AIRHR BT A1 2| I8 W § 6 IAT . 10122000 W 18.08.2006 T Fel 1 Plg fdare T8 oM | I
M RIS BRIy W e AT S9! WEbR A Tl gol| 98 e daq Wil #fie of | Iad ufovell §6 o e o
T S W M 61 8| T2 a1 Wel § (b I ARG UG, IR FHG S Bl WEBR el a9 § AR AT & o [9%g
faaTe Jorn 71 9% 99 W @ b age oo FHenRal &1 g e W@ 9T § SE SN IRy IRed @1 el W
e TE T ¥ 1 9% WE) € 5 vesl sy 1 o wekl Sy 28 # AGGY &7 gaTeT 8| I Ul T § {5 wnan ydud vadd g
U P BIT & IR 98 AUIg $RAM & [ol¢ Weid Bl & | I8 Wel & (& Ia U Ufquell §% &1 blg sl T8l & |

i B AR A Wed | o FAR YUY FI AU U IR (b1 T & T S a9 ITeHe o dold § afdfd
a2l @l TR 1 3R RBRe # I8 pod a1 & & 8 ard @ ¢ b gz wefl 4 Waftg R Refe cwdx omn &1 I8 ar
Tord © fb ol @1 I gRT f2 26.02.2000 BT TG SN HHAN & Ug W RIS fam 81| srerge del f$ 26022000
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S W R o dfe Ffod T8 forar o) o' w2 5 welt 7 o W arelt §% # am o 21 9% 99 9 g o e
T I ¥El fX 26022000 W 09122000 TH BM Al AT, Afed FRR dW FE fFA g1 ¥8 99 T § 5 ogHd
f&. 10122000 & A | g1 foar 21| ooigR FE & A0 W @ & T @ ged du | weft ¥ sneREe F fEar o gufery
mﬁgﬁawmaﬁmwﬁﬁﬁlmﬁﬁmwm memaﬁrﬁwmmwﬁmﬁ
| i weff sTeRHE PRI W o1 AT $HG T AN W TR GAT el ol Tg | IE el & b yefl BT AN 9K & gR
ﬁmwwms—wm@@ﬂméﬁﬁmﬁmﬁmﬁww TE | Uee T 28 B S THBN @
Wmmmmmaozﬁwﬁﬁmwwm@ﬂ1aﬁﬂﬁwaﬁwﬁ%|mmwmaﬂw%|
oY Sy 33 IhA NIl Uidad §| I8 91d Wl & b URe W 1 Id RIS & AR IR €| I Wl & b 39 Wl IR
WwﬁaT::eu\aw\arsHﬂ|q|@qaﬁqﬂ|qd|wﬁﬂﬂﬁmﬁla€mﬁaﬁgﬂWwwﬁiﬁmfﬁfaﬁaﬁﬂﬁﬁl

- e & SWIGd A9 ¥ I8 Uhe & @ § & Iefl §RT S6a! a1 g faie 10.12.2000 9 gd ommedf & fo A
f&Te 26.02.2000 ¥ 09.12.2000 T 240 7T ¥ VP THI T I 40 FHAN & UG W G IR BT U a1 11 8, o
Y | Sl ol el S 1 AT 33 TR 91 1§ oRIed Ui 8| $9% fquia sl @1 R 9wl & Sad el 6
gued fbar T 7 R I8 We fhuw g 6 w91 S gw M T fhm man A & weft 9 ST A=
FHAR—RIS & wag wfid 781 @ el qoican sreg dR W dga 9 i sfiear o ol |ur Je, IMQRT A # dad
A 152 & S AT & vd well W@ @ R 00.12.2000 @ A€ S I81 PRRA el © | Wil S F8T TP dolvex ay H 240 o
R o1 721 a1 € vd uefl gRT 6 A1a @Y < I8 Y01 IS AT © g9ferg I8 Wk e 2 | 39 gaer # e
gRT Sl SRATIel A1 UK 1 8 S UGYl S 1 o $&g 28 §RT 161 A @1 Hoigy T A Wil &7 o m ©
yeel Sy 29 ST PRI THeT YR WA U {3, 18.08.2006, UG¥ Sy 30 IRl BT SaTd WA UF, Ue¥ secg 31 Wieii
BT TR, Uee S 32 3Rl 1 0 f3 11.01.2007 T YRl ey 33 B Al Ufdad o | el T §RT UeRl U 1 Iwdraal
e UeT fobam T & fore wmeft gRT 152 T S0 ARl I @A @l el @1 Seoig far wm B | weft gRT S v Wl
e S 1 T Sy 28 U @I TS § I fAd 27.05.2000 ¥ 08.12.2000 TH Wefl BT 161 A B AOGY FT qIAH fohaAT
T & vd il @1 AR W URd wed U 1wl §RT {3 26.02.2000 W 26.05.2005 e 60 faT TR . 27.05.2000  08.12.2000 T
92 a5 I &1 BT Seoid & g et 1 3R W vRE W1 & gwe # <fe Wl e @t wdian/ Rew e 7 @ @
gafog el 31 QIR W IR USY Seeg 1 R 28 Qe Horga &l ufdal offde favaw weia il & for el @1 f. 27,05,
2000 ¥ 8.12.2000 T 161 faAi BT HoIGY! BT A fobam T & | Wt 9 oot o1 iR 9 URqa Wew 9 e § 5 wwdf 7 apeff

sm;uEﬂmﬁ@@lzsam@1@a‘gw@a%ﬁEﬁw%ﬁsmaﬁ#weﬁzﬁﬁ?ﬂmﬁthwﬁqﬁﬁ?mmﬁﬁ
B fooar 21 | 3w afaRad it sifie ot ok 3 fodt yaR £l

TEIG gnfe W awd e R W 2 e S9e Fel 20 21 ol g e & AN W do foar T #

gt Sl HHARIT BT O] JIOReR @M STl &, S BToR JfORex <IRTerd &) Uaael W U 21 o 8| g9 sremar syt

T T WA # I8 G e & e weft 3 oo @ offw e, o W e, g, drer # 73 152 R F e @ Swe

IR 8, 399 wreft

foredt

are wefl W B BISHR g AT A | Wl SE W 240 O RMAR &M I & qF I Aed ST a1 Sl
T g Sael A AU A0 7 78 forg < o it i F 240 T T eaR ot foban, gt T @, afig S

TAel W Suce @ § weft s I8 qe Wifed e quien el < 2 b 6D gl a1 TS 1§ @ R W
36 04 B TP Folvek qy Il Iy H Ia awrell & e H§ FRRR 240 A1 W G S fHAT 2 | AR Hated ARIerd
g ol =fie gefal § g9 Jde § wo-—ag W 981 Rigia ufomfed fmr 2

Ranip Nagar Palika Vs. Babuji Gabhaji Thakore-1X(2007) SLT 805 SC # arig ®afza =ared g)1 I8 Rigid
yfoarfea fem & f8 LABOUR LAW- 240 days completion of service- Burden of proof lies on workman to show he
worked continuously for 240 days for preceding one year - It is for workman to adduce evidence apart from
examining himself to prove factum of being in employment of employer.

State of Gujrat vs Pratamsingh Narsinh Parmar, (2001) 9 SCC 713. # AMFIg Wdied Te” gRT I8
Rygra ufqurfea f&am 2 f& In our opinion the Tribunal was not right in placing the onus of the management without first
determining on the basis of cogent evidence that the respondent had worked for more than 240 days in the year
preceding his termination. It was the case of the claimant that he had so worked but this claim was denied by the
appeallant. It was them for the claimant to lead evidence to show that he had in fact worked for 240 days in the year
preceding his termination. Filling of an affidavit is only his own statement in his favour and that cannot be regarded as
sufficient evidence for any Court or Tribunal to come to the conclusion that a workman had, in fact, worked for
240 days in a year. No Proof of receipt of salary or wages for 240 days or order or record of appointment or
engagement for this period was produced by the workman. on this ground alone, the award is liable to be set aside.

Rajasthan State Ganganagar Sugar Mills Ltd. Vs State of Rajasthan and Anr. v(2004) LST
686=2004(8)SCC161, (ixr 6) # A= Wared raTerd N1 ¥8 R¥gia ufaurfed fevar € f& "It was the case of the workman
that he had worked for more than 240 days in the year concerned. This claim was denied by the appellant. It was for
the claimant to lead evidence to show that he had in fact worked up to 240 days in the year preceding his termination.
He has filed an affidavit. It is only his own statement which is in his favour and that cannot be regarded as sufficient
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evidence for any Court or Tribunal to come to the conclusion that in fact the claimant had worked for 240 days in a
year. These aspects were highlighted in Range Forest Officer vs S.T. Hadimani, 2002 (3) SCC 25. No Proof of
receipt of salary or wages for 240 days or order or record in that regard was produced. Mere Non-production of the
muster roll for a particular period was not sufficient for the Labour Court to hold that the workman had worked for
240 days as claimed."

Manager Reserve Bank of India Bangalore Vs S. Mani and Others 2005 (5) SCC page 100 # A @@=
ArITerd gRT 98 Rigid gfamfed far @ f& The Initial burden of proof was on the workman to show that he had
completed 240 days of service. Tribunal's view that the burden was on the employer was held to be erroneous.

R.M. Yellatti Vs The Asst. Executive Engineer (2006 (1) SCC 1006) 2005 AIR SCW 6103 # w1y wafea
ATITerd gRT I8 Rrgia ufomifed far & f& "Analysing the above decisions of this court, it is clear that the provisions of
the Evidence Act. in terms do not apply to the proceedings under section 10 of the Industrial Disputes Act. However,
applying general principles and on reading the aforestated judgements we find that this court has repeatedly taken the
view that the burden of proof is on the claimant to show that he had worked for 240 days in a given year.

8- 3 UBR SR faged 7 feever & mR W weit sfie o e W 8 Rig X UM § o’ w81 ® b Sed
el & ¥ SHS gRT qaTs T WAl WA fIAid 10.12.2000 W S Jd & TP PHoivex qu, HART 12 Polvex A6 H RN 240
& ol foar g ok wreft @ iR & aweft g7 W TR WM & WY s & rfie ueff 9 S e oy R &t e H
T T Fag # Al THR B DY Yo Wed BT AT e H IR G YRR el B T4 2 | gaterg weft st 9 a1
& U PR BT ARG e F |
9- 39 YGRYT H AT B 98 0 <@ 7 o weft sifie g™ < 9 faare Sorr o Sfud vd g 7?7 fagm
el ufaffe gRT oo WA # I8 A B fohar o § {6 39 yawor # Uil §RT a9 6 9Y @ UvEId drdrel @l § AR 39
R et g1 B R TR T @ | O Rerft F yawer orafy el B & Yeve v @ v &1 et & ol |
ST D BT G AT B |

39 wag ¥ ol #fe gRT URga U WeHT 3K Fold 7 U WUy UF H Sad o & Hee H PIg a2 Ieeligd Tl
50 T g uefl @ SR W A & We H By U Sad FUdl & WY H I fvaeE 9ed U TEl @ T8 8| 9EEd @
IAAIHT | Ude 2 b mefl 7 U e & SRM U8 W FUF a7 ® f6 S99 f3 10122000 18082006 TF Fel 1 BIg
faare 81 Jorar| yril gR1 affd War guedr fedld 10122000 H MR 5 AY 8 HIE @I <X W A qY 2006 H YRV YR
fopar ST wwe 8| ol gRT <8 @ Hay A e FROT FE g W 7 | weft 4w gw o faae demfd & sw fAfEa
HY F T 5 qY 8 HIE B SRR < & UL SOR AT § R < BT FAISod BRI/ WP 9D gRT 8] ol
T
9- A S IR $ YRGR TeAes] 96 o 9 B AMETEee] Ud 3I—2000 oISl 703 olael
(TY), 2009(122) THUSASR 737 (THAT)—Ficad! T TG o §9M IdHAR” H Flauifed FIRNGANER o4 | faare Ssrr
S, Wl @ forg wae (Fatal) a1 T 2 | A STaad e §RT A-IGRd “UeTSaIR 2016 THE! 2084—JHTHR G
ST SRNGCR, WideeR feurche vd 3" ¥ yfomifed e Rigiargar 9r wu 4 81 s wde fdar mn & fo agf
WHR 31 Ig eAGR a1 fed yawd 61 7 & a8 for fftrima / gfoage wienvr & W@ gorddr & a8 <3 9§ o/ T
SRR /Afderd faare &1 Fce /Yo R | A IR 39 e gRT URG fAfee eRTAIR 2002(1) U
353— Ao Bivee Sfffthar a9M TgdR T o # O el wafd Ror @ iR & <8 9 URgd ol T fdae @ Iuga
T A T IR AW R & UIRG JdTe Il IAURG fhar TaAT| v = of e w # weft sfe gwr fae
AT / Ffdega TR & Hargfad [ 9 5 a9 9 A0 o1 e /aEy $f <8 9 Iorr T e /%= / faare,
sRace / sifdeme BT fby WM g urm o 2 |
10— forepti: SIRIFd e 7 favemo & uRven § wafe weff e ed 9 98 Rig & oW # 3wd @7 ? 6 39 g
ol dar Tt e 10.12.2000 | S gd & TP doivex ay # Ia+ awrell & o § owmaR 240 o wrf foan 8, wmer &
G gRT AT HAgHHdr feAle | R 5 a § IfE @ srmRie /IEEy B G § IR AN B DS FdTeTTd
HROT /LG0T Tl g a1 8, i Rafd § Saa e /vow1 /fdare, aiRaaes /afdeme & ofrar € ok mefi sifs,
et PRI & il UPR &1 P15 Iy UIE S BT AN 81 el Url S & va wrefi a1 ok | uge e
gwid Gopal Lal Parashar vs. P.O. Industrial Tribunal, Bhilwara & Anr.- 2017(2) CDR 914 (Raj.) vd Santosh Gupta Vs.
State Bank of India- 11 L.L.J. 1980 Supreme Court, & Y&l & d2a g uRRerfaar =t 89 & weff 3+9a vfaufea Regiat
B A U G T IRERY TE 8 qen wuifta fide /Y% g ey Swkd BM AN )

IRUTRGRY IRA TRGR, 1 HaATed, T3 foeell gRT YRIife 3Meyr fadid 03.09.2007 & WRY FRIfT <91 /faarg a@r
S 3T SR far 9T & oyl AR 98 fig o) U | Swd 81 & 6 Ie sl eE ydue, id §9 oife
sfoeaT, Rifde e, ®icT & FRIGH H a1 geredl e 10122000 ¥ Yd & U defvex ay H 240 {7 F1 1 & U S0
gR {471 faferia / gfocgad ia]yr & HaT gl fadie & Uvard o 5 9y | e &l oRmie /Irafa $ o3 4
IO T e /%= /faare, SiRkie / 3ifdem e 81 O W ureil sifie, ol 9 fell BRI SN WK IR b ARBRI
SRR

AW HAR T, IR
3ITENTe ARSI G=1), HISTRI)

RO 3T TP 17.01.2025 P Gl AAMHROT § AR TR SR fobar T o FEAgaR $fod TRaR
IR CIREIPREEEIIEEIE]
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75 feeelt, 15 73, 2025

FIM. 823, —3IRE fare ffm, 1947 (1947 &1 14) & aRT 17 & SFERT H By

AR U¥EH 7 Yo4d & YU, Fag FANd 3R S96 BHGRI & 99 agey # ffde s faarg
¥ eRE AfEBR / AR BIeTr & Udle (@w19)-08 /2006 RAETH—47 / 2014) RATHAR—AROIBEI060001520008)
BRI BT B |

[€. T - 41011/25/2007- 378 3R (§1-1)]

T, 37 Az

New Delhi, the 15th May, 2025

S.0. 823.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.08/2006(CI1S-47/2014) (CNR- RJKT 060001520008) of the
Indus.Tribunal-cum-Labour Court Kota as shown in the Annexure, in the industrial dispute between the
management of West Central Railway and their workmen.

[No. L-41011/25/2007- IR(B-1)]
SALONI, Dy. Director
ISP
<yrarder, Nt TR (@ ) BreT, (3191.)
dIoRIA STEPRI— |aU HAR M, AR.ASITE, (e oo |avi)
fceT yaRoT BHid:SH =T (@1)—08 / 2006 (H1ATSTH—47 / 2014)
(HTTRIR—3IROTd ¢ 1060001520008)
fater werfUa: 02.04.2008

TR IRT WRGR, S HAe, T3 (ool & AT B.
Ta—41011 /25 /2007 BERMR(d1-1) £3.:03.12.2007
e/ farg orrtd oRT 10(1)(@) TG IWIRT 2(F)

3iEnfire fare arfdifram, 1947
HEY
HRIGRY e, TReH ey Xerd HHARY IRYe,
IR IRIR, Brer
——red
wd
e Y Y4ud, URTH eI Nefd, DIeT . dicl
——3meft frrTs
SuRerd
el siffie @ QIR 9 ufafAfer— i Rarat srwe
ameft s @ iR | - o T g
=3t f3:21.01.2025

IR WGR, $M HAeR, 95 fieell @ UMife JMee faid 03122007 & WIRY ST faare, offelfie faare
afdfrm, 1047 (W1 oY “aiffam” & FIfd o SIem) & 9T 10(1)(@) Ud SUART 2(6) & f<vd 39 RITEEGR H
fdfofanet gra gam &

"Whether the action of the management of Divisional Railway Manager, Kota Mandal, Kota in giving

Shri Mehboob Ali & 23 others temporary status after completing 360 days of service, is fair and justified? If
not, to what relief the workmen concerned are entitled?"
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2- 39 fare, AR # YR BF W USleg X UEHRI B IR dd Aifew SRy fhy u | Aifes @ arerr |
7rff R gRT SURT BN oA 3l o IRTHeRT & e IR ) wierdd: I8 de A 7 6 s o
i wved Yo yagd, FieT & A Wl UF 6. 615,/1,/1207 f3. 24.12.84 TG Aved SR ($F) Pler & Aifew 4. 615(1) fa.

16.06.84 & MR W gs ol @ fiTid T RE 3 YoM &~ @1 ol FrgaR &—

TH | TH FHBR il feAi® 3o, iiu 9 @t feeid
1 HEqd Al B 2207.85 29.08.86
2 AR 22.07.85 04.09.86
3 EE @ 22.07.85 14.09.86
4 HARH & 26.07.85 10.11.86
5 ST g 29.07.85 02.11.86
6 TR 3R 01.04.85 04.11.86
7 I g o) 29.07.85 10.12.86
8 TR R @ 22.07.85 14.03.87
8 TTeTerTel WT 01.03.85 10.05.87
9 AIERTG WIS T 22.07.85 15.09.86
11 T HAR TA 22.07.85 10.09.86
12 e Rig & 22.07.95 12.09.86
13 BRIRH 29.07.85 211187
14 QISKIHa 22.07.85 20.09.86
15 YRS < 22.07.85 07.04.87
16 YA 3R 26.03.85 02.08.86
17 AR g o 26.03.85 21.09.86
18 g7 f¥E 1 26.03.85 02.08.86
19 AT Rig o 26.03.85 02.08.86
20 M Rig 22.07.85 17.07.86
21 AR & 22.07.85 24.09.86
2 T IR 29.07.85 24.09.86
23 qeRar 22.07.85 14.03.87
2 TR & 22.07.85 14.03.87

s gRT el BT aRems Toll ol & i 9 120 foF @Y orafy § & BRA & yvard &I A SR 360 T B
BRI a9 of 3@ & yvard A1 39 A1 AN A @ dR & uvend foar mAm 7, S fourf el @ fuRd ® 59 aROT U8
faare I gam 2 | fare @ el sifel 1 e afdard FereRr & fory - Rl # wved SRR (§9) a1 &
A | 5/3/615 3. 18.06.84 T4 FHPE UF f3. 16,0684 S R WERIP SR A1 & U5 6. §/%/615/1(120) 2. 24.12.84
g WEIG SNITIR GaRARIGR & UF GG U/ 13(R1ATEL) §RT Al A1 o O FHGRI B FEIldR 30T dled & A0ed
IRt grT forar wa) Fgfad vem @ S o) fm # Rl sfet # 9 B aftet @1 W 1088 # far W 7 s
B AT F §/TA/8210/4 /601 /T fo. 270689 & N Fufdd o) foar o aen &3 siffe! @ B far 7| 39 R
fTeTe gRT Tad RISl | DT BT 9eHd Q0 Re | AW a1 E G TAd 2| fae @ qaia sl &1 PR
[afT FHBRI B TRE & g A SN Feld@q (iR Al & JTAR WepR & AR W b1 7 o, $0 SR g7
frgfda / FrafieRer 9 & 3R qenE T el 9 @ b S ARy o S g Friee §RT Y T8l @1 18 o faae 9@
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et FHHR IR B §Y A Hied A0l # X 0| 59 YR MRS gRI @1 T8 BRIAE § AW B el e JHaH
B3 2 | PRI gR1 @ 18 priarel afife I & Rigrl @ f9uRd 8 S oFheR ofe” dfded @1 gRum # ol & | e
ERT e sl &1 FRgfad P MM 9 dioree & S B @1 B fBar T § S w6 el & Rl §9 GHORI 3
T IS USd BRI R UF {2, 08.08.91 §RT HAfdT foham a1 © e wH%er U7 3. 17.04.89, 19—20.06.89, 27.09.89, 24.07.89
T 07.0989 B ERT <™ faumT ® fFraffid WIRET oxe MR fhar Tar ® qer 9ot o v o ® fobar T o 39 BIRo
T PHOR =1 HHARGT g 8 & MR W 120 7 B Fa1 & 918 I &) IRATS IOl UK Bl & HER © 9T T TR
T A UK FY B FHEAR © AR URAT B & 5 Sl BT SADT 120 o B Har ol f A & SURIT IR gl o
SR 30 BHATRAT & TH Gdl WIg oW ooy ol |

3- et FRIGTS @1 SR & Sad Fo B a1 WG 9% Ig Ifare {6 T 8 6 Yefd fodr & PR @ orgar st
BT AR T [ S & U Wi e el THI-ana W SLuE o O R8T € 9 Ahel | o (g @ day H vd
F oo & Wey § faffre U4 RaM <Raee 99 6T fev € e o § Siae < \Md el © URAY erawer # Sffhd qe
WeR 6 & | el &1 e FEagar e @ e afderer o gfea & ol el @ e @ aER W)
frafda frar e 2 1 aRwsar & oot & ey # Rl off fafdrs siffe &1 W e € ok 1 & wd gR1 Aafiaexer @ g
3 forg sifvel 7 Fafidiere o uraar deg § B IRAM gwdrdsl 9 92 8 U e g | sfel & Mafidieser @ ddg § verd
TR R &1 T3 WA SRIaTe] vod ars Madl & aR @ TS ¢ | fa. 1407.81 & 915 FeWaud &) Wil & &4 AdRed
HhPl B MY T3 Xed ds & FHl & R W e oW & Mg off SR & 18.06.84 T 24.12.84 BT D! (Y[R b
ST @i & 3M1a & WeR T8 2| I8 e Afiel @ Far § Fafidexr o1 2 e v IR weRr gR1 wifid a4
TEMMREI ST & |HE 3TTded URd BT Aoy SR WA & § o wrefi o1 el Wi U werg @Ik {61 o |

4 e H yefl ue Il SR W e, Aigand 9 el & 3R § IR Warel & Iu-UF UK g¢ o WER foRE
BT Y | I DI AR H GOl Aed W TR D T TS I Ieerg (BT S |

5— T TR, TAGEA BT Fdcch [ 1| Fef ol Uil @ ok W &FeR & i $ W B Mukd T @ Tg
& fobeg ITRIERTT BT YERU § WAVUH WA IE ST © [ T I8 YR ARG S AR H AT 7 AT el | I
weHe 3 dom wefl ue gRT A @R AWl B Wil feAle vd sReg qull o O @1 e sifhd @1 g @ wele u
VG AR AR 8-"Whether the action of the management of Divisional Railway Manager, Kota Mandal, Kota
in giving Shri Mehboob Ali & 23 others temporary status after completing 360 days of service, is fair and justified? If
not, to what relief the workmen concerned are entitled?" 9 &R W & fb Y634 / fdare g o wreil g &
APl B Wl T4 SRS TNl o @l faAid @ifthd T8 ® Wafd wede ot dom  wuy wEl § el @ wdl oA 9 Reg
Tl o7 @) Al sifded @1 © d SfAel §RT Sa! Wl faTid # 120 3 QT B W SRS Sol @l AT I TS © UG g9
TARIERT FI G XN U g & 98 360 o & A dmerE Tl o o) Sfudar vd derar ared wrt gon 21 W ¥ g Rerfy
W TEl 7 (b I8 ARG 0D S 9dl & IWIA I Jueil & e § 120 &7 B dar [ 8 W APl B IRATS
mﬁﬁmmﬁw%ﬁﬂmﬁﬁmm|W%W@Hﬂmmﬁwmaﬁﬁﬁﬂs‘ﬁ@zﬁww
TR T U0l TR AR @ HChdl g 30dT TEI? 39 919d AR IO ST raTerd g7 uIRd (Ui ARk dvedey
aﬂw:ﬁ'ﬁwﬂ?—zooamaﬁ ) Y. U 424" B W TR 12 H A RO B gRT T AT e o
&—"Thus, in view of the above, | reach the inescapable conclusion that the Labour Court has no competence to
correct/modify/amend/alter the terms of the reference or mention the date of termination etc., or proceed with the
reference and accepting the date of termination as suggested by the workman and in case it does so the award
becomes nullity, being without jurisdiction, based on the bad reference."

6— =i fofa & IRT G 11 § AT Seadd R @ gRT e Rig §9M SaiRUe X9 U4 3TRI-TaTTEaTR 2000
JUH B Y 537" T Ioerd A1 A1 T & o1 AR STacm [ATed @ §RT 98 A0 e (T T © {6 M _Arerd @
EFRGR Ybg # 3ifhd fog d@ & WHd & & ok 9 Yo 9 W TR weRi & TWi a1 [l § 5 N veR @1 91
URECH AT A PR B SWHINGAT T8l & | T d [l § g yRacd a1 WeE PRAMT © A VBRI S GYd WRER B
THET ST T TGIR 59 19 HRIAE! HRaET B |

7- 3 S (ORI & T W A8 W 7 b e /3ieRgee J wredl g @ BT 3RATE Tl U B TG Al
@ fafrat 21 sifeed & e el gRT 31U ke 3% FoiF 7 99 U5 fmﬁaaﬂeﬂs‘ 1 B ARt @1 3 fbar
& Td it o Al & 120 T Aar F f B9 W o Io @ A @ T @ forg v ﬁﬁﬂ%ﬁﬁfﬁrm—r{ﬁ%ﬁﬁ
SRR ¥eeHe G ol T I 03 § offdd i & A= 89 & <Iafaxer doi # sifd [l & emR aMax vk
TIRd & R Fadr & e T v aafier & enma @ 2 SR T B | olfde I8 rifeRer o9 aa f Ywe d
WA 71 81 WY 09 d% IR SR T8 a) waar| R 59 g 9 Ife gwaa Y e # fh fafdy @ ofe T8 @
TJAT TR WeHe 3 Fod § sifhd R & MR TR YT &7 AR 7ef o) Gadl € W § fhelerd I8 Jov 39
R & &SR G B Tl U T &, W WDR e FYfed WHR A 59 daq % Q¥ H FUET Ry
RATRERYT H YT RA & A IRV U VB e W (A SJaR SRIae! 3% Fha ¢ |

UROTAG: 5 HATed, WRA WRGR GRT 301 URAiRe SORgeT &, 03.12.2007 & WIRY 9RIffd fer/fdare &1 st
IIHY Sand T I & & aftia Yo amew # 5 fiAie @ sidd e BN W dn wede o oM # sifda fafal @
ATRIGROT MR AR Ry IRT T8 F= Tl & Rifd 360 V%~ Ay # vty wiRa fovar ST 3 vd aafder &
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3G BT BT | W A e wRaR o el sifiel @1 Wil fi7id vd sRers g9l A @1 Al aad XB e H el
FRATER UL HY T Y0 H e SR (FRARYT 3 FRIEre] &1 S e |

[T HAR I, R

3ENRId AR (@), PR

RO T i 21.01.2025 P Yol MG H AR TR SRR fobar T o FEAgaR e e
IR EIREIPREEEIINCIE]

T faeet, 16 6, 2025

FLIAT. 824.—3TARIF faare <ifdfram, 1947 (1947 BT 14) B ORT 17 B AR H DT TR

SR A IAd B UG, Aag MAdl R S BHeRI & §9 ey # fAfde sEntE Qa7 sl
ARBR AT STRIBROT /979 AT SaAR & dare (56/2022) U1 ol 2 |

[¥. Ta - 41011/61/2022- 312 o= (@-1)]

=T, 37 AT

New Delhi, the 16th May, 2025

S.0. 824.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 56/2022) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of _North Central
Railway and their workmen.

[No. L-41011/61/2022- IR(B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/56/2022

Present: P.K.Srivastava

H.J.S.(Retd.)

The General Secretary,

Rastriya Chathurth Shreni Rail Mazdoor Congress,
29 A, Kabeer Nagar, Dayalbagh,

Agra U.P. - 282005

Workman
Versus
The Divisional Railway Manager,
North Central Railway,
Jhansi - 284128
Management
AWARD

(Passed on this 28" day of April-2025.)

As per letter dated 14/12/2022 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference
number L-41011/61/2022 (IR(B-1)) dt. 14/12/2022. The dispute under reference related to :-
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“FT FHHY AAeT = TERR @ g =ff T19 @i, F7 SUL AT &, AT g T & S
=R % forg fafer & faadia o & stftrs e sreer fear s =maf=a § 2 afe =t @ s / sraes
e AT AT I AT gHILE 27

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 28/04/2025

75 fieelt, 16 91S, 2025

AT 825.—3=IRIF fare e, 1947 (1947 BT 14) B ORI 17 & JRRT H D

WHR AL IAd S Jdds, Hag Aol iR S dHeRl @ 99 ogey # fAfde sentw faarg #
DT RN AR ARG / 57 ATl AFYR & Gare (29/2021-22) Fehrfrd drelt 2 |

[¥. T& - 41011/29/2022- 3¢ 3R (§-1)]
eI, 37 Agerh

New Delhi, the 16th May, 2025

S.0. 825.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.29/2021-22) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Nagpur as shown in the Annexure, in the industrial dispute between the management of _Central Railway
their workmen.

[No. L-41011/29/2022- IR(B-I)]
SALONI, Dy. Director
ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/29/2021-22 Date: 13.05.2025.
Party No.1: 1. The Divisional Railway Manager,

Central Railway, Kingsway, Station
Road, Nagpur — 440011.

2. M/s Anand L Temburne,
Railway Contractor, 283, Sidharth
Nagar, Teka Naka, Nagpur — 440017.
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VIs.
Party No.2: The District President, Shiv Sena Bhartiya
Kamgar Sangthana, HO — Plot No. 405,
Ganesh Nagar, Sangam Adlabs Road,
Nagpur — 440026.
AWARD
(Dated: 13" May, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of M/s Anand L Tembhurne, Railway Contractor, and
their workman Shri. Rohit Zakrel, for adjudication, as per letter No. L-41011/29/2022 (IR(B-1)) dated 03.03.2022,
with the following schedule:-

“Whether the demand of the Shiv Sena Bhartiya Kamgar Sangathana to reinstate the services of Shri
Rohit Zakrel, Safai Karamchari, terminated by the management of M/s Anand L Tembhurne,
Railway Contractor, working under the principal employer Divisional Railway Manager, Central
Railways, Nagpur is legal and justified? If yes, what relief the workman is entitled to?”

2. Case is called out. Learned Counsel for the respondent no. 1/ Central Railway, Shri R.W. Pachbudhe is
present before the Court but despite service of notices, petitioner as well as respondent no. 2 are not present before the
Court. No statement of claim and written statement have been filed by the parties respectively till today. Petitioner has
not filed any evidence to establish his case. Petitioner is not coming to the Court since very beginning of the case. It
appears that petitioner is not interested to contest the case further more. Claim of the petitioner is not proved. So, it is
closed.

Hence, it is ordered.
ORDER

The demand of the Shiv Sena Bhartiya Kamgar Sangathana to reinstate the services of Shri Rohit
Zakrel, Safai Karamchari, terminated by the management of M/s Anand L Tembhurne, Railway Contractor,
working under the principal employer Divisional Railway Manager, Central Railways, Nagpur is illegal and
unjustified. The workman is not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

7% faeeft, 16 w2, 2025

FAT. 826.—3ATRIF faare A Tm, 1947 (1947 BT 14) & &R 17 B AR H FE1T TRBR
DT TP & Jaad, Hdg MAIodl 3R 96 FHORI & 919 ey # M =t fQarg § o=y WaR
AT s / 5@ e HeNE- | & dare (01/2021) g ordl & |

[. TeT - 12025/01/2025- 3 3R (§1-1)-62]
AT, 37 H29h

New Delhi, the 16th May, 2025

S.0. 826.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 01/2021) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chandigarh-1 as shown in the Annexure, in the industrial dispute between the management of _Canara Bank
and their workmen.

[No. L-12025/01/2025- IR(B-1)-62]
SALONI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Presiding Officer: Sh. Brajesh Kumar Gautam.
ID No.01/2021
Registered On:-09.04.2021
Abhishek S/o Sh. Pappu R/o H.N0.6613, Sector 56, Palsaura, Chandigarh-160055.
........... Workman
Versus
The Assistant General Manager, Circle Office, Canara Bank, Plot No.1, Sector 34-A, Chandigarh.
........ Respondent
Award
Passed On:-05.05.2025

1. The workman Sh. Abhishek has directly filed statement of claim under Section 2-A of the Industrial Disputes
Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for filing replication by
Workman but workman is not responding from several dates which denotes that the workman is not interested in
adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long i.e. from 29.01.2024 till 05.05.2025 and nor he
has led any evidence to prove his cause against the management as such, this Tribunal is left with no choice except to
pass a ‘No Claim Award’. Accordingly, no claim award is passed in the present case for non-prosecution of the case.
File after completion be consigned in the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

B.K. GAUTAM, Presiding Officer
T2 faeet, 16 W%, 2025
FLAT. 827. 3= fAarg fIfTH, 1947 (1947 BT 14) B GRT 17 & SFTART H DT IRBR

I d& ot 3T & ududs, dag Fval iR S8 HeRl & d9 ey # fAfde e g #
DT RN AR ARABRT / 518 <RI FENTE- | & vare (16/2016) Tebrrd ol 2 |

[¥. TaT - 12012/45/2016- 35 3R (@-11)]
g, 37 Agerh

New Delhi, the 16th May, 2025

S.0. 827.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 16/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chandigarh-1 as shown in the Annexure, in the industrial dispute between the management of _Union Bank of
India and their workmen.

[No. L-12012/45/2016- IR(B-11)]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Presiding Officer: Sh. Brajesh Kumar Gautam, H.J.S.
ID No.16/2016
Registered on 22.08.2016
Dinesh Kumar S/o Sh. Satyabir, Peon, R/o VPO Kharak Kalan, Tehsil & Distt. Bhiwani, Haryana.

.................. Claimant/Workman
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Versus
1. The Regional Manager, Union Bank of India, 1% Floor, Asa Ram Market, Model Town Karnal, Haryana.
2. The Branch Manager, Union Bank of India, Main Branch, Jhajjar Road, Rohtak (Haryana).
................. Opposite party/Management
Sh. S.C. Gupta learned AR for Workman
Sh. Jai Pal Singh learned AR for Management
Judgment reserved on 28" April, 2025
Judgment Pronounced on 05™ May, 2025
JUDGMENT/ AWARD

1. Instant Industrial Dispute has been registered for adjudication on the basis of a Reference vide Notification

No. L-12012/45/2016-IR(B-11) dated 27.07.2016 under clause (d) of Sub-Section (1) sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) (hereinafter called the Act), of the Ministry of Labour- Government
of India which is as follows:-

“Whether the action of the management of Union Bank of India, Rohtak in terminating the service of the
workman Sh. Dinesh Kumar S/o Satyabir w.e.f. 02.02.2015 is legal and justified? If, not then what relief the
workman is entitled to and from which date?”

2. The case of Workman/ Petitioner-. According to case of the workman he was engaged on daily wages
basis on 16.04.2012 in the main Branch UBI Jhajjar by the Respondent-management and used to do manual work of
Class IV employees. The workman used to work from opening of the office to the closing hours of the bank and was
used to be paid through Multi city of cheque on monthly basis by the bank and as a casual daily wage basis at the end
of the month. According to claimant the original record of payment is with the management bank however Photostat
copies of payment through cheques duly signed by the workman on the back side of the cheque for the period from
December 2013 paid in January 2014 to 2™ February, 2015 has been filed alongwith the claim petition. The work and
conduct of workman was satisfactory as there was on complaint against him. It is alleged that on 02.02.2015 the
Branch Manager orally terminated services of the workman and directed him not to come on duty against the
provisions of Industrial Dispute Act, 1947. According to case of workman he continuously worked with the bank
from the date of his engagement i.e. 16.04.2012 till 02.0.2015 when he was stopped to perform his duty and this way
the workman has already completed more than 240 days of service immediately preceding the date of his illegal
arbitrary termination of services. It is further said that the management has violated the mandatory provision of 25 F
and 25 N as no retrenchment compensation was given to the workman. It is also said that the workman was not
served one month notice or pay in lieu of notice at the time of illegal and arbitrary termination. According to claim of
workman he is not employed anywhere since the date of his termination and it has been prayed that the workman may
kindly be reinstated with full back wages and service benefits.

3. The case of Management- In response to the notices issued the management appeared and contested the
claim of workman Sh. Dinesh Kumar by filing its reply/ written statement against the claim petition. Preliminary
objections have been raised by the management by stating that filing claim petition under Industrial Dispute Act is an
abuse of process of law as the workman had not approached the Tribunal with clean hands and has created a false and
concocted story in order to seek relief. The contents and statements made in the claim petition are denied by the
management in its written reply. It has been specifically stated by the management that at no point of time workman
Dinesh Kumar was appointed with the bank and only because the Branch Manager had taken services of workman on
casual basis it does not entitle him to claim employment in the bank. It is further stated by respondent management
that the workman was engaged by and was working for the Branch Manager (the Respondent No.2) in his personal
capacity and he was paid out of petty cash on day to day basis and such type of work cannot be termed that workman
was recruited by Bank through the selection procedure prescribed by the bank, the services of the workman was never
used regularly and his name was not entered in muster roll of the Branch which is meant for the regular employees of
the bank. The workman was not issued any appointment letter. It is denied that the workman was appointed as
regular/ ad-hoc/ contractual basis. It is further said that the workman was engaged by respondent No.2 not by the
bank and as such the bank has no supervision on the workman. Branch Manager is not a competent authority nor
authorized to make any recruitment in any cadre of the bank. According to further case of management the claimant
is claiming a back door entry disregarding rules and regulations which is not permissible and violation of Article 16
of the Constitution. According to case of management since there has been no appointment at any point of time and
therefore there was no question of any termination at all. The engagement of claimant was infact on a purely personal
capacity for performing the work of a Branch Manager and the Branch Manager has been compensating the claimant
through expenditure account of the Branch using his discretionary power and therefore the claim cannot be termed as
Industrial Dispute within the meaning of Industrial Dispute. It has also been denied that the workman has worked for
continuous period of 240 days. Therefore, according to the reply of management the claim and prayer made in the
claim statement by workman is liable to be dismissed with cost.
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4. Issue:- The issue to be determined in the present case is in terms of reference as is received from
Government of India, Ministry of Labour as follows:

“Whether the action of the management of Union Bank of India, Rohtak in terminating the service of the workman
Sh. Dinesh Kumar S/o Satyabir w.e.f. 02.02.2015 is legal and justified? If, not then what relief the workman is
entitled to and from which date. ”

5. During hearing of the case the workman Dinesh Kumar himself has got examined as Witness No.1 and
during his evidence certain documents were brought on record and were marked as Exhibits as follows:.

Sr. No. | Particulars Annexure/ Exhibit

1. Copies of cheques making payment (14 Pages) Ex. W-1

2. Copies of Payment Vouchers and Cheques (24 Pages) Ex. W-2
6. On behalf of Respondent- Management one witness namely Jai Sangwan got examined as Management

Witness No.1 and during his evidence certain documents were brought on record and were marked as Exhibits as
follows:

Sr. No. | Particulars Annexure/ Exhibit
1. Copy of Power of Attorney Ex. R-1
7. Arguments of Parties: Heard Ld. AR (Counsel) for the workman and perused written submission filed on

behalf of for Management. According to Ld. Counsel for the workman, the workman was engaged as Class-IV
Employee since 16.04.2012 and without any rhyme and reason his services have been terminated by the opposite
party w.e.f. 02.02.2015 in support of the case of workman according to Ld. Counsel there are documentary evidence
which are photocopies of cheques through which payment of workman has been made and vouchers have also been
used for paying the wages of the workman and these documents has been brought on the record. According to
Ld. Counsel in the cheques and vouchers the workman has been referred as casual worker and various cheques of
different dates also show that the payment through cheque has been made against the due salary and therefore, the
workman case is clearly proved that without any compensatory payment or without any notice to workman before
terminating his services he has been wrongly terminated from the service. The Ld. Counsel has prayed that the
reference sent by Government of India, Ministry of Labour/ Shram Mantralaya may be accepted and be decided in
favour of workman declaring that termination of service of workman Dinesh Kumar is illegal, unjustified and in
violation of provisions contained in Industrial Disputes Act. It is also urged that workman may be reinstated in the
service with full back wages and all service benefits. Ld. Counsel for workman has placed his reliance on the
Judgment of Hon’ble High Court of Himachal Pradesh in LPA No0.258/2012 titled as State Bank of India Versus
Pooja and a decision of CGIT-cum-LC-Il, Chandigarh in a similar matter ID N0.03/2017 titled as Jaspal Singh
Versus Dena Bank.

8. It may be pointed out that on the date fixed for argument none had turned up to argue the case on behalf of
for Management but soon after closing the proceeding of that particular date (28.04.2025) the Id. Counsel for
Management Sh. Jaipal Singh had appeared before the Court and filed several Judgments and submitted that what is
mentioned in his written submissions may be treated as oral arguments on behalf of management. As per the written
submission of management the case filed by workman is an abuse of process of law and workman could not prove
that he was infact employer and appointed by the bank. According to written submission the workman has admitted
himself in his evidence that he was not appointed by respondent bank. It is submitted that the claim that he was
working as Class IV Employee is totally without any documentary proof. It is also argued that only because services
of workman was utilized by respondent No.2 (Brach-Manager) on the casual basis, the workman has no right to claim
employment. It is submitted in written argument by the management that the workman was engaged and working for
the respondent No.2 (Branch Manager) in his personal capacity and the claimant workman was paid out of petty cash
on day to day basis and such type of work can in no manner be termed as appointment of Sh. Dinesh Kumar on the
rolls of Bank. He was never recruited by the bank through any selection procedure. According to the written
submission of management in absence of any appointment there cannot be a termination and therefore the workman
claim of illegal termination does not exist. In the written submission reliance has been placed on a Judgment of
Hon’ble Jharkhand High Court in a case i.e. LPA N0.615/2015 titled as Rameshwar Kumar Versus State of Jharkhand
wherein it has been held that appellant in that case could not establish the fact that he was regularly appointed worker
and therefore, relationship of employer employee was not established that was a back door entry which was
absolutely illegal. No Public appointment can be given unless there is advertisement and application and unless others
are permitted to compete for post. In the written submission two other Judgments are also cited on behalf of
management one being Hon’ble Jharkhand High Court decision in LPA N0.228/2011 titled as Sintu Poddar Versus
State of Jharkhand and Delhi High Court decision in CWP No0.3705 of 1999 Ajay Kumar Versus Government of NCT.
Finally in the written submission of management it has been submitted that the workman never recruited by the bank
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through prescribed procedure, his service was never regularized, his name was never entered in the Muster Roll and
he was never issued any appointment letter or offer letter to work in the bank and therefore the relief prayed by
workman cannot be granted and the claim is merit less and same may be dismissed.

9. It has been submitted by the Ld. Counsel for the claimant-workman.
FINDINGS
10. It is admitted fact by the respondent Bank Management in the written statement of the reply to the claim that

the workman Dinesh Kumar had worked with the bank although his services were taken on the casual basis by the
Branch Manager of the Bank who is respondent No.2 in the present proceeding. Let us examine what are the
documentary evidence in support of the claim petition. It is true that neither any appointment letter nor any written
termination letter has been produced in the present case by the workman. In the evidence workman Dinesh Kumar
has reiterated the contentions and facts raised by him in his claim petition and has brought on the record several
copies of Cheques of different dates on the record and also several cash-vouchers through which payment to Dinesh
Kumar has been made from time to time. One may notice by seeing these copies of cheques/ cash vouchers/ debit
forms that ‘casual workers salary’ is mentioned in all these cheques/ cash vouchers/ debit forms which have
endorsement of Dinesh Ram the claimant. The details of payment through Cheques/ Cash Voucher may be arranged
in a Tabular form as follows:

Sr. No. Cheques/ Cash Voucher No. Date Amount

1. 804281 04.01.2014 Rs.5,076/-
2. 828259 13.02.2014 Rs.6,200/-
3. 828299 08.08.2014 Rs.4,900/-
4. 767546 04.04.2014 Rs.6,100/-
5. 1887403 05.05.2014 Rs.6000/-
6. 1887471 02.06.2014 Rs.5,250/-
7. 1887331 02.07.2014 Rs.5,500/-
8. 1887714 04.08.2014 Rs.5,600/-
9. 2069037 30.09.2014 Rs.5,600/-
10. 1887776 02.09.2014 Rs.5,600/-
11. 2069109 01.11.2014 Rs.5,600/-
12. 2069189 05.12.2014 Rs.5,600/-
13. 1887678 06.01.2015 Rs.5000/-
14. 8805000 02.01.2015 Rs.5,600/-
15. 001951 02.02.2013 Rs.4,725/-
16. 001709 21.03.2013 Rs.4,200/-
17. 815139 13.04.2013 Rs.4,900/-
18. 815164 01.05.2013 Rs.4,550/-
19. 1888633 June 2013 Rs.5,425/-
20. 1888680 03.07.2013 Rs.5,225/-
21. 014489 08.08.2013 Rs.5,425/-
22. 1888501 13.01.2013 Rs.4,725/-

11. Another set of vouchers which are brought on the record as Annexure W-2 are also documentary evidence in

support of workman to show that he has been paid expenses for attending out of office duties for official purposes
through various vouchers. In these vouchers it has been clearly mentioned the nature of work for which services of
workman Dinesh Kumar was utilized. These vouchers can again be summarized in a Tabular Form as follows:
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Sr. No. Voucher Date Amount
1. 16.04.2012 Rs.50/-
2. 16.04.2012 Rs.50/-
3. 01.05.2012 Rs.50/-
4. 04.05.2012 Rs.50/-
5. 23.05.2012 Rs.50/-
6. 25.05.2012 Rs.50/-
7. 12.06.2012 Rs.50/-
8. 11.06.2012 Rs.50/-
9. 13.06.2012 Rs.50/-
10. 13.06.2012 Rs.10/-
11. 16.08.2012 Rs.50/-
12. 14.06.2012 Rs.50/-
13. 23.08.2012 Rs.50/-
14, 18.08.2012 Rs.50/-
15. 03.07.2012 Rs.50/-
16. 30.06.2012 Rs.50/-
17. 16.04.2012 Rs.50/-
18. 04.07.2012 Rs.50/-
19. 24.08.2012 Rs.50/-
20. 22.08.2012 Rs.50/-
21, 03.09.2012 Rs.50/-
22. 31.08.2012 Rs.50/-
23. 07.09.2012 Rs.50/-
24, 06.09.2012 Rs.50/-
25. 13.09.2012 Rs.50/-
26. 10.09.2012 Rs.50/-
27. 18.09.2012 Rs.50/-
28. 14.09.2012 Rs.50/-
12. It is true that in the cross examination the workman had admitted that he was not engaged through

employment exchange and he was appointed by the Bank Manager of the Branch at Jhajjar Road, Rohtak. No
appointment letter was given to him but at the same time the workman has reiterated in his evidence that he worked
continuously with the bank. Against the above noted documentary evidence of payment of regular wages from the
bank, the management could not brought on record any document as to how these payments have been made from the
Bank Account if workman was not a casual bank employee. So far as a plea of management that neither the workman
was employed by the bank nor he was terminated is concerned it appears that the management is trying to blow hot
and cold in same breath. In the written reply and in the evidence the management has accepted that services of
workman Dinesh Kumar was utilized by the Branch Manager of the Bank but in personal capacity. If this was so how
it was possible for Branch Manager to pay from the bank account if a person was engaged in personal capacity.
Meaning thereby the management is concealing some important facts. So far as issuance of any appointment letter
and termination letter is concerned it is an admitted fact that the workman has worked with bank and it is clear from
documents brought on record that he has been paid regularly as a casual worker through cheque or sometimes through
payment vouchers and these documents are therefore very much clear that workman Dinesh Kumar was working as
casual worker with the bank and he had served the bank for more than 240 days. Those vouchers which show a very
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small payment of Rs.10 or 50/- on different dates are also indicative of the fact that Dinesh Kumar was engaged in
banks official work out of the Bank as well and this clearly indicates that services of Dinesh Kumar being utilized for
official purpose by the Bank.

13. The term workman has been defined in the Industrial Dispute Act in Section 2 (s) as follows:

“workman” means any person (including an apprentice) employed in any Industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for higher or reward, whether the terms of employment
be expressed or employed and for the purpose of any proceeding of this Act in relation to Industrial Dispute includes
any such person who has been dismissed, discharged or retrenched in connection with or as consequence of that
dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such person-

i Xxx xxx (not relevant)
ii. Xxx xxx (not relevant)
iii. Xxx xxx (not relevant)
iv. Xxx xxx (not relevant)

14. The opposite party is a Public Sector Bank and therefore is an Industry is not in dispute and that because of
termination of services the present Industrial Dispute has been referred by the Labour Ministry. In this connection,
reference can be made to the decision of Devinder Singh Versus Municipal Council, Sanaur, AIR 2011 Supreme
Court 2532, wherein, the Hon’ble Apex Court while interpreting the provisions of Section 2(s) of the Act which deals
with the definition of “workman” has observed as follows:-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service,
the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a
workman within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction
between full time and part time employee or a person appointed on contract basis. There is nothing in the plan
language of Section 2(s) from which it can be inferred that only person employed on regular basis or a person
employed for doing whole time job is a workman and the one employed on temporary, part time or contract basis on
fixed wages or as a casual employee or for doing duty for fixed hours is not a workman”.

It is clear from aforesaid observations that even if a person is engaged on temporary, part time or contract basis or for
doing any other kind of work and is duly paid wages for the said work, in that situation such a person would be
covered by the definition of “workman” as given in Section 2(s) of the Act.

15. The version of the claimant workman that the services were terminated on 02.02.2015 without any notice or
any compensation paid to him remained unchallenged and unrebutted in as much as the management neither could
plead against this contention nor any evidence contrary to this fact has been brought on the record. Although it has
been stand of the bank management that neither any appointment was given to the claimant nor there was any
question of termination of his service. As per provision contained in Section 25 F of the Industrial Dispute Act, no
workman employed in any Industry who has been in continuous service for not less than one year under the employer
shall be retrenched unless he has been given one month notice in writing or the workman has been paid in lieu of such
notice wages for the period of the notice. In the present case the workman has been orally prevented to perform his
duties since 02.02.2015 is clear termination, although no written termination order has been given to the workman/
claimant. The management witness in his evidence could not dispute the documentary evidence which are proof of
payment of wages through various cheques and cash vouchers, although it is stated by the management witness that
these payments are made through petty cash payment. | do not agree with the such statement of management witness
that payment of more than Rs.4000/- on different dates in year 2013 and payment of more than Rs.5000/- and
sometimes above Rs.6000/- in year 2014 on regular basis through cheques and payment vouchers could be said only
petty payments and therefore the stand taken by the bank that workman Dinesh Kumar was personal engagement of
the Branch Manager for his personal work purpose cannot be accepted. The bank being a Public Sector undertaking
was expected to bring on record true and correct facts, the stand of the bank that claimant/ workman was not its
employee and having been deployed casually by the Branch Manager in his personal capacity is belied by the
documentary record of payment of wages through cash vouchers and cheques as referred hereinabove. In the present
case the workman has been able to prove that he had worked continuously on daily wages basis from the period
16.04.2012 till he was prevented to stop the work on 02.02.2015 by oral termination of the services. Considering the
incorrect stand taken by the bank it can be concluded that the workman claimant has been a victim of unfair labour
practice applied by the bank. The Hon’ble Supreme Court in case of Anoop Sharma Versus Executive Engineer
Public Health Division No.1 Panipat reported in 2010(3) SCT 318 has held that provisions of Section 25-F are
mandatory and non-compliance thereof rendered the infringement of an employee as nullity. Similar view were taken
by the Hon’ble High Court in 2010 (1) Law Herald (SC) 592 in the case of Ramesh Kumar Versus State of Haryana.
In which it is held that “workman worked for 3 years and termination of his services in violation of compliance of
provisions of Section 25-F so workman was held entitled to claim relief.” In a judgment of Haryana Agricultural
University Versus Presiding Officer, Industrial Tribunal-cum-Labour Court and another 2011 LLR 1218, wherein it
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has been held that “Termination of services of an employee who has completed 240 days continuous service without
payment of retrenchment compensation simultaneously at the time of termination by complying with the provisions
of Section 25-F, may attract reinstatement that too with full wages, continuity of service and consequential benefits”.
Therefore, | find force in the claim of workman.

16. In the light of discussion made hereinabove and in the facts and circumstances of the present case the present
reference No. 12012/45/2016-IR(B-11) dated 27.07.2016 is decided in favor of workman-claimant and it is held that
the action of management of Union Bank of India, Rohtak in orally terminating the service of workman Sh. Dinesh
Kumar w.e.f. 02.02.2015 is illegal, unjustified and against the provisions of Industrial Dispute Act. The claimant-
workman is entitled for reinstatement in the same capacity as he was working before his termination. The workman is
further entitled for back wages from the date of his illegal termination.

17. It is therefore-
ORDERED

That the present ID No0.16/2016 titled as Dinesh Kumar Versus Union Bank of India arising out of reference
12012/45/2016-1R(B-11) dated 27.07.2016 is decided in favor of workman-claimant and it is held that the action of
management of Union Bank of India, Rohtak in orally terminating the service of workman Sh. Dinesh Kumar w.e.f.
02.02.2015 is illegal, unjustified and against the provisions of Industrial Dispute Act. The claimant-workman is
entitled for reinstatement in the same capacity as he was working before his termination. The workman is further
entitled for back wages from the date of his illegal termination.

18. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

Dated: 05.05.2025
B.K. GAUTAM, Presiding Officer

75 fi=elt, 16 91S, 2025

T, 828, —=is  faare i am, 1047 (1947 BT 14) B GRT 17 B AR H Hhl TR
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[¥. Te - 12012/78/2014- 31 &R (d-11)]
g, 37 Agerh

New Delhi, the 16th May, 2025

S.0. 828.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 23/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur_as shown in the Annexure, in the industrial dispute between the management of _Indian Bank and
their workmen.

[No. L-12012/78/2014- IR(B-I)]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/23/2015

Present: P.K.Srivastava

H.J.S.(Retd.)

Jagat Singh Sisodia

S/o. Shri Harisingh Sisodia

B-82, Samta Parisar, Omkara Road,
Ratlam (M.P.) (Dead, represented by
L’rs Smt. Uma Bai, Wife)

Workman
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\ersus
Zonal Manager
Indian Bank, Zonal Office
83, M.P. Nagar, Bhopal.
Management
AWARD

(Passed on this 21* day of April-2025.)

As per letter dated 17/02/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference
number L-12012/78/2014 IR(B-11) dt. 17/02/2015. The dispute under reference related to :-

“Whether the action of the management of Indian Bank in terminating the services of workman Shri
Jagat Singh Sisodia w.e.f. 17.05.2012 is justified ? What relief the workman is entitled to ?”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. They appeared and filed their respective statements of claim and defense.

According to the workman, he was first appointed as Peon on daily wages in the Ratlam Branch of the
Bank in 1999 and was paid his wages on vouchers maintained by the Bank. He continuously worked till 17.05.2012
when his services were illegally terminated without notice or compensation by management. He used to work and
perform works of regular nature. According to him, this action of the management Bank is in violation of
Section 25-F, 25-G, 25-H and 25-N of the Act and is unjust, illegal and arbitrary. The workman has prayed his
reinstatement with back wages and benefits.

Management has taken a case that, the workman was never employed by them following any recruitment
procedure against any sanctioned vacancy. Even assuming that he was engaged on daily basis, he is not entitled to be
termed as workman as defined in the Act, hence no question of termination of his services. Management has
requested that the reference be answered against the workman.

In evidence, the workman filed his affidavit as his examination in chief. He has been cross examined by
management. Management has filed affidavit of its witness as his examination in chief. He also has been cross
examined by workman side. No documentary evidence has been produced by any of the parties. None appeared for
argument, hence the case was fixed for award. Management has filed written arguments through their Counsel.

It is also to be mentioned here that the workman died during pendency of the reference and is represented by
his legal representative.

I have gone through the record.

The burden to prove the fact that, he worked continuously with the management is on the workman. He
could have filed copies of payment vouchers or have got them summoned from the custody of the management which
he did not do. Hence, only his statement on oath that to management witness has also controverted the case of
workman in their statement on oath will not be sufficient to record a finding that the workman succeeded in proving
his continuous engagement as a daily wager from 1999 to 17.05.2012 as claimed by him. Hence, holding the case of
the workman not proved, the reference deserves to be answered against the workman.

ORDER

Holding the action of management of Indian Bank in terminating the services of workman Shri Jagat
Singh Sisodia w.e.f. 17.05.2012 just, legal and proper, the workman is held entitled to no relief.

No order as to cost.
DATE: 21/04/2025
P.K. SRIVASTAVA, Presiding Officer

¢ faeeft, 16 7, 2025
T, 829.—3=Hw faare A TH, 1947 (1947 BT 14) B ORT 17 B WY H DU WIR

I% 3iTe AT & yauas, dag FRIS@! 3R 96 dHeRl & 49 ey # ffde senRE faare § o=y
WRGR ATTRIF ARG / 31 ITdTed SR & Gare (07/2017) GehlRrd ol 2 |
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New Delhi, the 16th May, 2025

S.0. 829.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.07/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur_as shown in the Annexure, in the industrial dispute between the management of Bank of India and
their workmen.

[No. L-39025/01/2025- IR(B-11)-10]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/RC/07/ 2017

Present: P.K.Srivastava

H.J.S.(Retd.)

Priyesh Swamy, Clerk,

Bank of India,

Datouda Branch (8842),

Indore District (MP)

Through: General Secretary,
Nationalized Bank Employees’ Union,
K.Ka.F-1, Tripti Vihar, Ujjain (MP)

Workman
Vs
The Chairman / Managing Director
Bank of India, Head Office,
Bandra Kurla (East) Complex,
Mumbai-51
Management
(JUDGMENT)

(Passed on this 30" day of April - 2025)

The workman has filed this petition under Section 2A (10) (2&3) of the Industrial Disputes Act, 1947,
hereinafter referred by the word ‘Act’, challenging the termination of his services by way of punishment vide its order
dated 21.11.2005, and dismissal of appeal against the order.

Case of the petitioner is mainly that, he was first appointed with the Bank on 14.09.2012 and was posted as
Head Cashier when he was issued a charge sheet by Management Bank with a allegation that on 29.01.2014, he
received Rs. 25,000/- from an account holder of the Bank Ishwar Ben, to deposit the said amount in his Saving
Account No. 882410110002814 and issued a deposit counter slip under his seal and signature to the Account holder,
but did not deposit the amount, and kept the amount with him. An enquiry was conducted against him in violation of
principles of Natural Justice and established procedure in this respect. He was not allowed opportunity to cross
examine the witness also not allowed to lead defense in the enquiry. The Enquiry Officer wrongly held him guilty of
the charge and a Disciplinary Authority wrongly awarded punishment of termination of his services which is
disproportionate to the charge proved.

Case of the Management is that, while posted as Head Cashier in Dadota Branch, the petitioner had
received an amount of Rs. 25,000/- on 29.10.2014 to deposit with the account of the Account Holder Ishwar Genda
Lal and issued counter file under his seal and signature to the account holder. He did not credit the amount in the
account and misappropriated it. The Account Holder filed a complaint on 30.12.2014 which was forwarded to the
Zonal Manager. It was found during the Preliminary enquiry that, the petitioner had received the amount and issued
counter file under his seal and signature but it not credited the amount with the Bank, and had misappropriated it. He
had also destroyed/ deleted the corresponding voucher and also deleted the Transaction from the system. He was
issued a show cause by Bank on 31.03.2015. He submitted his explanation on 17.04.2025 admitted his guilt and



[ATT H—w&vE 3(ii)] STA T TSI : qE 24, 2025/575 3, 1947 2123

sought pardon. Management decided to conduct an enquiry. A charge of misconduct was leveled against him on
07.09.2015 with an allegation of gross misconduct under Clause 5(j) of the Bipartite Settlement dated 10.04.2002. An
enquiry conducted in which the petitioner appeared on 13.10.2015 and admitted the charges, unconditionally. He was
held guilty for the misconduct. After an enquiry and after issuing show cause notice, he was punished for the
misconduct.

Following Issues were framed on the basis of pleadings vide order dated 11.05.2022 :-
Whether the Departmental enquiry conducted against the Workman is just, legal and arbitrary?

Petitioner did not filed any affidavit on these issues. He filed photocopy enquiry documents, admitted by
management. The Management also filed and proved enquiry documents.

Preliminary issue was decided vide order dated 10.10.2022 holding the Departmental enquiry legal and
proper. This order is part of this judgment.

Following Additional Issues were framed thereafter :-
1. Whether the charges are proved?
2. Whether the punishment is proportionate to the charge proved?
None of the parties adduced any evidence on these issues

At the stage of the argument also, the petitioner did not appear, hence argument of Mr. Neeraj Kewat for
Management have been heard by me. Management has filed written arguments also which are part of record. | have
gone through the Written Argument as well.

As regards the issue whether the charges are proved from the enquiry papers, perusal of enquiry papers shows
that the relevant documents in form of the deposit slips have been proved during the enquiry. The Petitioner himself
examined as a defense witness. He admitted issue of the deposit slip and also the sign showed of transaction Id which
was deleted by using his User ID in the system with respect to deposit of the amount, on the other hand the
prosecution has examined its witness who have supported the charge, hence, the finding of the enquiry officer and the
charges proved cannot be held to be have been recorded perversely.

As regards, the issue regarding proportionality of punishment, the misconduct proved is an Act of moral
turpitude, it is directly linked with honesty and integrity of the petitioner as a employee which are the core values of a
Banker. Hence, in its circumstances the punishment also cannot be held to be disproportionate to the charges proved.

On the basis of above discussion and findings, the petitioner lacks merits and is liable to be dismissed.
ORDER
Petition dismissed.
No order as to cost.

DATE:- 30/04/2025
P.K. SRIVASTAVA, Presiding Officer
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New Delhi, the 16th May, 2025

S.0. 830.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 04/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of _Oriental Bank of
Commerce and their workmen

[No. L-12012/45/2011- IR(B-11)]
SALONI, Dy. Director
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ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/04/2012
Present: P.K.Srivastava
H.J.S.(Retd.)
Shri Mahesh Kumar Ghawri
S/o Late Shri Mangilal,
R/o H.No.12, Sharma Colony,
Kumharpura,
BHOPAL(M.P.)

Workman
Vs
Dy. General Manager,
Oriental Bank of Commerce,
Regional Office, Pragati Bhawan,
India Press Complex,
BHOPAL(M.P.)
Management
(JUDGMENT)

(Passed on this 02" day of May - 2025)

As per letter dated 30/11/2011 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under Section-10 of Industrial Disputes Act, 1947 (in short the ‘Act’)as per Notification No. L-
12012/45/2011 (IR(B-11)) dt. 30/11/2011. The dispute under reference relates to:

“Whether the action of the management of Oriental Bank of Commerce in terminating the services of
Shri Mahesh Kumar Ghawriby issuing a publication in Dainik Bhaskar newspaper on 17/01/2010 is just,
fair and legal? What relief the workman is entitled to?”

Case of the Workman is mainly that he was appointed in 1998, as a Peon in the Vidhisa Branch of the
Bank on compassionate basis and worked there to the full satisfaction of his seniors. He could not attend his work due
to accident and serious illness about which he had duly informed Management in writing as well orally but the
Management terminated his services without any enquiry or issuing any charge sheet in this respect in the year 2010,
though he was a permanent employee of the Bank and had been in regular service of the Bank for more than 12 years.

According to the Workman, this action of Management is unjust, illegal and arbitrary. He raised a dispute in
this respect after failure of conciliation; the dispute was referred to this Tribunal. He has prayed that holding the
termination of his services by Bank against law, he be held entitled to be reinstated with back wages and benefits.

Case of the management is that, the Workman joined on 01.09.1998 and preceded on leave without
informing Bank in October, 1998, he was sent notice a well letters and telegraphic messages advising him to join his
workplace. He came back on 21.07.2001 after absence of 428 days, and presumed his Work. He was transferred to
Vidhisa and joined their on 04.09.2001. He absented himself unauthorizedly their and was issued notice on
10.07.2004 in the light of Para 5(P) of the Bipartite settlement dated 10.04.2002. He submitted his reply which was
found insufficient and was awarded minor punishment after a Departmental Enquiry vide order dated 27.04.2005. He
did not improve himself and absented himself unauthorizedly from 07.05.2005 to 23.09.2006 for a period of 365 days,
he was again sent a notice and letters advising him to join his job, but he did not turned up. Beside this, he further
remained absent from 01.07.2008 to 03.08.2009. He was issued a notice under Clause 32 (I & Il) of Voluntary
Cessation of work under Bipartite settlement dated 02.06.2005, to report on his workplace. He reported on 01.09.2009
and assured the Management that he will not repeat it further. According to Management, the Workman again
absented himself from his workplace without any notice or information to Management or without any leave
sanctioned for a period of 03.10.2009 to 06.10.2009 and 12.10.2009 till date. He was issued a notice again advising
him to join and report to its workplace on date 16.11.2009 but he did not report thereafter. A notice dated 14.01.2010
was issued to him on his Workplace, also published in newspaper asking him to report on his Workplace and if he did
not report, then assuming that he has abounded the services, his name will be struck after from the Rules. He did not
reported bank, hence, his name was struck off the records under Clause 32 (I & Il) of the Bipartite settlement
dated 02.06.2005.
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Following issues were framed by my Learned Predecessor vide his order dated 18.04.2016.

1. Whether the Management established that the services of the Workman are terminated as per Para 32
(1 & 2) of Bipartite settlement dated 02.06.2005 for unauthorized absence?

2. Whether the termination of services of the Workman by issuing an application on 14.01.2010 is legal?
3. If so, what relief the Workman is entitled to?

In evidence, the Workman filed his affidavit as his examination in chief, he was cross-examined by
Management.

Management has filed affidavit of its witness Rama Chandrashekhar as his examination in chief. He has
been cross-examined by Workman side. Management has filed Bank certified statement of his salary bill and
attendance register which have been collectively marked Exhibits. Management also has filed and has proved Bank
certified notice dated 10.07.2004, 03.11.2004, 03.02.2005, 16.11.2009, 04.03.2010, publication notice
dated 07.03.2010 and report of enquiry and has proved it.

None was present at the time of argument. No, written argument was filed by any of the parties. | have
gone through the record.

Issue No. 1 —

From the perusal of Bank certified copy of Attendance Register for the period establishes the fact that, the
Workman was not present in the office during period mentioned in the charge. Management witness has stated that,
registered notice was sent to the Workman on his address with respect to the charge and also was published in
newspaper having circulation. The copy of the newspaper page has been filed and proved. Hence, the fact that, the
Workman permanent absent from his workplace is established from above referred evidence. Now the burden is on
the Workman to show that his absence was not wilful or not authorized. There is no document in this respect
indicating reasons of his absence. In his statement, he has stated, he could not attend his office due to accident and
illness. There is nothing in his statement that, he had submitted any document before the Management in this respect
explaining his absence. He further stated in his cross-examination that, he had received notice in November 2009, and
also came to know about the publication of notice in the newspaper and he went there in the office of Management,
but there is no documentary evidence or any other evidence to corroborate his this claim. Hence, on the basis of above
discussion, Issue No. 1 is answered against the Workman holding that Management has successfully proved
unauthorized absence of the Workman for the period as mentioned.

Issue No. 2 —
Para 32 (I & 11) of the Bipartite Settlement of 2005 is being reproduced as follows:
32. Voluntary Cessation of Employment

(i) When an employee absents himself from work for a period of 90 or more consecutive days without
prior sanction from the Competent Authority or beyond the period of leave sanctioned originally including
any extension thereof or when there is satisfactory evidence that he has taken up employment in India or
outside, the management at any time thereafter may give a notice to the employee at his last known
address as recorded with the Bank calling upon him to report for work within 30 days of the date of
notice. Unless the employee reports for work within 30 days of the notice or gives an explanation for his
absence within the period of 30 days satisfying the management inter alia that he has not taken up
another employment or avocation, the employee shall be given a further notice to report for work within
30 days of the notice failing which the employee will be deemed to have voluntarily vacated his
employment on the expiry of the said notice and advised accordingly by registered post. In the event of the
employee submitting a satisfactory reply, he shall be permitted to report for work thereafter within 30 days
from the date of expiry of the aforesaid notice without prejudice to the bank*s right to take any action
under the law or rules/conditions of service. If the employee fails to report for work within this 30 days
period, then he shall be given a final notice to report for work within 30 days of this notice failing which
the employee will be deemed to have voluntarily vacated his employment on the expiry of the said notice
and advised accordingly by registered post. 27 Indian Banks* Association

(i) If an employee again absents himself for the second time within a period of 30 days without
submitting any application and obtaining sanction thereof, after reporting for duty in response to the first
notice given after 90 days* of absence or within the 30 days* period granted to him for reporting to work
on his submitting a satisfactory reply to the first notice, a further notice shall be given after 30 days of
such absence giving him 30 days* time to report. If he fails to report for work or reports for work in
response to the notice but absents himself a third time from work within a period of 30 days without prior
sanction, his name shall be struck off from the rolls of the establishment after 30 days of such absence
under intimation to him by registered post deeming that he has voluntarily vacated his appointment.
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(iii) Any notice under this clause shall be in a language understood by the employee concerned.
The notice shall be sent to him by registered post with acknowledgement due. Where the notice under this
clause is sent to the employee by registered post acknowledgement due at the last recorded address
communicated in writing by the employee and acknowledged by the bank, the same shall be deemed as
good and proper service.

On the basis of evidence recorded on Issue No. 1 the termination of services of the Workman could not be
faulted in law and is held justified in law.

This view and findings are supported by judgement of Hon’ble Supreme Court in the case of Regional
Manager Central Bank of India V.s. Vijay Krishna Neema and Others (2009) 5 SCC 567.The relevant paragraphs
are being reproduced as under.

“15. The question as regards validity of Clause 16 of Shastri Award and/or provisions akin thereto is no longer
res integra. An employee may, in certain situations, abandon or deemed to have abandoned his job. What
constitutes abandonment may be a matter of a statutory provision or agreement between the employer and the
Union. Although absence without leave for a long time may constitute a grave misconduct on the part of the
employee concerned, in a case of this nature, in view of Clause 16 of the Shastri Award, an employee can be
treated to have ceased from employment.

17. Principle of natural justice, it is trite, does not operate irrespective of the statutory provisions. It was not a
case where like Uptron India Ltd. v. Shammi Bhan [(1998) 6 SCC 538 : 1998 SCC (L&S) 1601] and Scooters India
Ltd. v. M. Mohammad Yaqub [(2001) 1 SCC 61 : 2001 SCC (L&S) 148] , no notice was required to be issued.
Clause 16 of the Shastri Award provides for issuance of such notice. If despite service of notice the employee did
not report for duty, the consequences thereof would ensue”.

Issue No. 2 is answered accordingly.
Issue No. 3 —
On the basis of evidence recorded on Issue No. 1 and 2 the Workman is held entitled to no relief.
Issue No. 3 is answered accordingly.
On the basis of above findings, the reference is answered as follows.
AWARD

Holding the action of the management of Oriental Bank of Commerce in terminating the services of
Shri Mahesh Kumar Ghawriby issuing a publication in Dainik Bhaskar newspaper on 17/01/2010 is just, fair
and legal ,he is held entitled to no relief.

No order as to cost.
DATE:- 02/05/2025
P.K. SRIVASTAVA, Presiding Officer
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New Delhi, the 16th May, 2025

S.0. 831.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 54/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur__as shown in the Annexure, in the industrial dispute between the management of _Gun Carriage
Factory Jabalpur _and their workmen.

[No. L-14011/08/2016- IR(B-1)]
SALONI, Dy. Director
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ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/54/2016

Present: P.K.Srivastava

H.J.S.(Retd.)

The General Secretary,

GCF Mazdoor Sangh, Balkrishna Bhawan,
East Ghamapur,

Jabalpur - 482001

Workman
Vs
Sr. General Manager,
Gun Carriage Factory,
Jabalpur - 482011
Management
(JUDGMENT)

(Passed on this 28" day of April- 2025)

As per letter dated 01/06/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under Section-10 of Industrial Disputes Act, 1947 (in short the ‘Act’)as per Notification No. L-
14011/08/2016 (IR(DU)) dt. 01/06/2016. The dispute under reference relates to:

“1) Whether the action of the management of Gun Carriage Facotry, Jabalpur in not providing
employment on compassionate grounds to dependents of Late Mr. Munna Lal, T No. 1660 Ex-Sweeper (Died while
in service on 24.12.2000) even after their case was duly recommended by the Screening Committee on
compassionate appointments and also approved by the General Manager, GCF, is justified or not? 2) Whether the
action of the management of GCF, Jabalpur is justified or not? In not referring the case of Mrs Sheela Bai for
Police Verification and Medical Test, when her name has been recommended by the Screening committee on
compassionate appointments, and when such recommendation have also been approved by the General Manager,
GCF. 3) When, on what date the screening committee on compassionate appointments has recommended the name
of Mrs. Sheela Bai for appointment and on what date, the General Manager of GCF has approved the
recommendations of the Screening Committee. 4) Though the name of Mrs. Sheela Bai was recommended by the
screening committee on compassionate appointments and the General Manager of GCF has approved the
recommendations of the Screening Committee, issue of rejection letter dated 25.10.2002, is whether a deviation to
normal practice? Whether the issue of such refection letter dated 25.10.2002, amounted to injustice or not? 5)
Now, the son late Mr. Munna Lal, Ex-sweeper, GCF has grown up and whether Mr. Mukesh Baghel is entitled for
employment on compassionate grounds in GCE, Jabalpur in place of his mother Smt. Sheela Bai or not?”

After registering the case on the basis of reference notices were issued to the parties, they appeared and
filed their respective statement of claim and defense.

Case of the applicant is mainly that, his father Munna Lal was an an employee of Management who died
on 24.12.2000 while on duty. His widow i.e. the mother of the applicant applied for employment on compassionate
ground, but was not granted. According to the applicant, he was minor at the time of the death of his father, and when
he applied for an appointment on compassionate ground, his request was also not accepted by Management, hence, he
raised a dispute through Union in this respect before the Deputy Chief Commissioner, Central, Jabalpur. After failure
of conciliation, reference was made to this Tribunal.

According to the applicant this action of Management is unjust, arbitrary and illegal. He has thus prayed
that, holding the action of Management in not granting compassionate appointment to the Applicant son of the
deceased Employee is unjust, illegal and arbitrary, he be held entitled to be appointed by the Management on
compassionate basis as the dependant son of his deceased father.

The case of the Management is mainly that, appointment on compassionate basis is granted to the heirs of
Deceased Employees as per Rules in this respect to the extent of 5% of Vacancy which is embarked for compassionate
appointment.
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According to the Management, the Widow of the Employee submitted application for Compassionate
Appointment which was considered and an enquiry was conducted with respect to the financial condition and
dependency status of the family. It was found that, the services dues which were paid to the Applicant family
subsequent to death of Employee and the amount of family pension both included were sufficient to maintain the
family and also that there was no vacancy in quota fixed for compassionate appointment. Hence, claim of
compassionate appointment was rejected by Management by an order dated 25.10.2002. It is further the case of the
Management that, the Widow approached the Central Administrative Tribunal against this order by way of filing OA
No. 377/2006 and a Writ Petition No. 17941 of 2006 against this order was also dismissed after hearing vide order
dated 04.02.2008 by a Division Bench of Hon’ble High Court of M.P. at Jabalpur. It is further the case of
Management, that after having failed to get compassionate appointment for mother, as a widow of the Employee, the
applicant has approached this Tribunal for the same; hence, the order of the Central Administrative Tribunal will
operate as res judicata.

According to Management, the claim is barred by delay and alleges also.

In evidence, the applicants side has filed photocopy of minutes of meeting of Screening Committee with
respect to prayer of the Widow for Compassionate Appointment, report of the Labour Welfare Commissioner, order of
the Competent Authority refusing the Compassionate Appointment to the Widow, all admitted by Management, hence
marked Exhibit W-1 to W-3, respectively. The applicant Mukesh Baghel has also filed his affidavit as his
examination-in-chief. He has been cross-examined by Management.

Management has filed photocopy of order of Competent Authority, order of Hon’ble High Court in
W.P. No. 17941/2006, order of Central Administrative Tribunal, Jabalpur bench, in OA No. 377/2006, application of
Widow for compassionate appointment, communication of Management, another application of Widow sent to
Management, all admitted by Workman side, hence, marked Exhibit M-1 to M-6.

| have heard argument of Learned Counsel Shri S.K. Mishra for Workman, and Shri Arun Patel for
Management. None of the parties has preferred any written submissions. | have gone through the record as well.

On perusal of record in the light of rival arguments, following issued come up for determination :-

1.  Whether the claim of Compassionate Appointment made by dependant son of deceased Workman Munna
Lal before Management, is bared by res judicata?

2. Whether the action of Management in refusing compassionate appointment to dependants of deceased
employee is justified in law and law?

Issue No. 1 —
Section 10, Civil Procedure Code, 1908 is being reproduced as follows :-

“No Court shall proceed with the trial of any suit in which the matter in issue is also directly and
substantially in issue in a previously instituted suit between the same parties, or between parties under whom they
or any of them claim litigating under the same title where such suit is pending in the same or any other Court in
India have jurisdiction to grant the relief claimed, or in any Court beyond the limits of India established or
continued by the Central Government and having like jurisdiction, or before the Supreme Court.....

Learned counsel for applicant has submitted that, the earlier litigation was between the mother of the
applicant and the Department, hence, held not operated as res judicata. I'm not inclined to accept this argument
because the source of claim made by the Mother and the Son is one and same, both claimed compassionate
appointment as dependant of the deceased employee. Hence, it is held that, the claim of the Applicant in the case in
hand is barred by res judicata.

Issue No. 1 is answered accordingly.
Issue No. 2 —

As it is clear from the order of Competent Authority, the Dependants got total Rs. 87,410/- as gratuity PF
Insurance and Family Assistance. In addition to this, family pension Rs. 1600/- + DA of 49% on the date of order that
is 25.10.2002 total Rs. 2384 was given on monthly basis. According to the Competent Authority there was a ceiling of
5% of vacancy available for Direct Recruitment which could be given on the compassionate appointment and at the
time when the prayer was being considered, no vacancy was available in the quota. The Competent Authority further
held that, Family Pension plus amount which the family would receive plus payments subsequent to death will be
sufficient for the maintenance of Family, they are still above poverty line, and the claim was rejected.
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Learned Counsel for Management has referred to judgment of Hon’ble Supreme Court in the case of

Canara Bank V.. Ajithkumar G.K. in Civil Appeal No. 255/2025 arising out of SLP (Civil) No. 30532/2019, in
this respect.

In the referred case, a Division Bench of Hon’ble High Court has laid down certain parameters for granting

compassionate appointment the relevant portion in Para 43, 44 and 45 are being reproduced as follows :-

43. In our considered view, the objectives of the scheme of 1993 and the requirements of disclosure relating to

44,

45,

financial condition and the details of liabilities of the deceased employee in the prescribed formats
(Annexures | and I, respectively) would leave none in doubt about the intention of the policy makers.
Overcoming the immediate financial difficulties on account of sudden stoppage of the main source of
income and existence of indigent circumstances necessitating employment to one of the dependants being
at the heart of the scheme of 1993, it is difficult, if not impossible, to accept it as a valid proposition of law
that grant of terminal benefits cannot be of any consequence since paragraph 3.2 of the scheme of 1993
permits the offer of appointment to be kept open till such time the surviving minor dependant, who is to be
offered appointment, attains majority. To our mind, what paragraph 3.2 postulates is that, despite there
being indigent circumstances necessitating appointment, the object of compassionate appointment
thereunder should not be frustrated for mere absence of an eligible dependant family member. The offer
would be kept open for such minor to attain majority, whereafter he would be offered appointment subject
to suitability, and once he accepts the appointment, he would be under an obligation to look after the
other indigent family members. Although paragraph 3.2 may not be wholly in sync with the objective of
overcoming immediate financial difficulties, it has to be seen as a benevolent clause extending the benefit
of compassionate appointment even beyond reasonable limits, obviously to cover exceptional cases, for
ensuring the right of the family members of the deceased employee to live with human dignity. The idea
for incorporation of this clause in the scheme of 1993 cannot be confused with grant/release of terminal
benefits. Both operate in different arena and, therefore, we respectfully disagree with the reasoning in
paragraph 19 of Canara Bank (supra).

As pertinently held in B. Kishore (supra), indigence of the dependants of the deceased employee is the
fundamental condition to be satisfied under any scheme for appointment on compassionate ground and
that if such indigence is not proved, grant of relief in furtherance of protective discrimination would
result in a sort of reservation for the dependents of the employee dying-in-harness, thereby directly
conflicting with the ideal of equality guaranteed under Articles 14 and 16 of the Constitution. Also,
judicial decisions abound that in deciding a claim for appointment on compassionate grounds, the
financial situation of the deceased employee's family must be assessed. In a situation otherwise, the
purpose of the scheme may be undermined; without this evaluation, any dependent of an employee who
dies while in service might claim a right to employment as if it is heritable.

The ratio decidendi of all these decisions have to be read in harmony to achieve the noble goal of giving
succour to the dependants of the employee dying-in-harness, who are genuinely in need, and not with the
aim of giving them a post for another post. One has to remember in this connection the caution sounded
in Umesh Kumar Nagpal (supra) that as against the destitute family of the deceased there are millions of
other families which are equally, if not more, destitute.

Hence, in the light of these facts, the order of Competent Authority refusing Compassionate Appointment
cannot be held to be unjustified in law.

Issue No. 2 is answered accordingly.
On the basis of above discussion and findings, the reference is answered as follows.
ORDER

Holding action of the Management of Gun Carriage Factory, refusing the compassionate appointment to

the Applicant Son of deceased employee Munna Lal just, legal and proper, he is held entitled to no relief.

No order as to cost.

DATE:- 28/04/2025

P.K. SRIVASTAVA, Presiding Officer
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New Delhi, the 19th May, 2025

S.0. 832.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 02/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur_as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12025/01/2025- IR(B-1)-63]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO.CGIT/LC/RC/02/2012

Present:P.K.Srivastava

H.J.S.(Retd.)

H.R. Mehar, S/o Late Shri Ratanlal Mehar, Ex-Senior Assistant,
State Bank of India, Hamidia Road Branch, Bhopal, R/o B-3/A
Priyadarshini Colony, Near Krishna Arcade, Baugsevaniya, Bhopal

—462043.
Workman
Vs
1. The Dy. General Manager (O&C-NW-I11) & Notified Appellate
Authority (NAA), State Bank of India, Administrative Office, Bhopal —
462011
2. The Asst. General Manager (Admn.)
& Notified Disciplinary Authority (NDA),
State Bank of India,
Administrative Office, Bhopal - 462011
Management

(JUDGMENT)

(Passed on this 24th day of April-2025)

The workman has filed this petition under Section 10 (2&3) of the Industrial Disputes Act 1947,
hereinafter referred to by word ‘Act’, against the Management Bank challenging the order of Management Bank
terminating his services vide order dated 29.01.2008, and dismissal of his appeal by Appellate Authority vide order
dated 22.09.2008 with an allegation that while he was posted as Senior Assistant in Hamidia Road Branch of the
Bank in Bhopal, he was issued

A charge sheet dated 11.11.2006 containing five allegations and a charge based thereon. An allegation-wise reply
dated 23-11-2006(Annexure A-3) bringing out the factual position was submitted by me. The pre- determined enquiry
was commissioned vide letter No. R-1/OPS/ Bhopal/ Comp./ 465 dated 1.12.2006 (Annexure A-4), a copy of which
was endorsed to me without assigning the reasons for the enquiry despite my satisfactory reply to the charge-sheet.
The Enquiry Officer(EO) returned his findings dated 10.9.2007(AnnexureA-5)on apprehended lines holding all the
allegations and the charge as "proved"”, with which the NDA agreed and forwarded a copy thereof to me for my
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comments. | made elaborate submission vide letter dated 11.10.2007(Annexure A-6) but it failed to dispel the NDA's
bias and prejudice. NDA issued show cause notice (SCN) No.RO/AGM(Ops.)R-1/Comp/956 dated
1.12.2007(Annexure A-7, proposing the extreme penalty of removal from service. He sowed, vide my reply dated
11.12.2007(Annexure A-8), ample cause for not imposing the proposed penalty. Still the NDA ordered removal vide
order dated 29-1-2008(Annexure A-9). He preferred an appeal dated 10- 3-2008(Annexure A-10) and made
supplementary submission dated lated10-6-2008,17-6-2008and14-7-2008(Annexure10-A,B&C,respectively). A
personal hearing scheduled for 20-8-2008 at 4.00 pm was notified on 18-8-2008 but it was held on 21.8.2008 at
11.00 am wherein he put a written submission dated 20-8-12008(Annexure A-11), enclosing a copy each of the three
supplementary submissions earlier made by him.

Furthermore, as alleged by petitioner, personal hearing are to be minutized then and there and a copy of the minutes is
required to be supplied to the appellant immediately, but it did not occur so in his case. Therefore, he had to apply
on23-8-2008 for the minutes of the personal hearing held n 21-8- 2008(Annexure A-12). As the said minutes did not
forth come even after a month, a reminder dated 22-9-2008(Annexure A-12-A) was sent. Even then, the minutes were
not received, but the non-speaking order dated 22-9-2008(Annexure A-13) passed mechanically without application
of mind by the NAA, blindly upholding the unjust decision of the NDA was received on 22-9-2008 itself. A second
reminder dated 17-10-2008(Annexure A-14) supplied a copy of the so called minutes on 30-10-2008. As the so called
minutes turned out to be farcical and misleading in as much as it did not at all reflect the happenings during the
personal hearing completely and correctly, the applicant sent a letter dated 18-11-2008(Annexure A-15) to the NAA,
praying for modification of the minutes in tandem with the actual proceedings. But the NAA instead of treading the
path of truth, chose to stick to falsehood vide letter No.NW-1/DGM/DPS/276 dated 29- 11-2008(Annexure A-16)
which was received on 1-12-2008. The applicant had to therefore, mail/courier another letter
dated 26-12- 2008(Annexure A-17) to the NAA, beseeching restoration of justice and fair play at least in recordings,
if not in dealings and decision- making. Incidentally, the Applicant is also deprived of the minutes of the personal
hearing given by the NDA on 14-12-2007.

The Management has rebutted the claim of workman with a pleading that M.P. Madhya Kshetran Vidyut Vitran
Company had a current account in Hamidia Road Branch of the Bank. A complaint was received from the company
that cheque no0.10375 dated 25-8-2005 issued for amount of Rs. 1770/- in favour of Executive Engineer (O&M)
whereas an amount of Rs.17,70,000/- was been debited from the account of the company. It was found that payee’s
name was changed from Executive Engineer (O&M) MPSEB, Raisen to Executive Engineer (O&M),MPSEB,
Bhopal. The amount in words had been changed from Rs.1770/- to Rs/17,70,000/-. Amount mentioned in "under Rs."
was changed from 1771/- to Rs.17,70,001/-. The amount in figures was changed to Rs. 17,70,000/-.The workman was
working as a Senior Assistant and was instrumental in clearance of cheque. A departmental charge-sheet was issued
on 11- 11-2006. The workman submitted his reply on 23-11-2006 and the inquiry was ordered to be done. The
workman was given full opportunity to present his case during the inquiry. The inquiry Officer submitted his report
dated 10-9-2007 holding the charges proved. The Disciplinary Authority agreed with the Inquiry Report and
forwarded a copy to the workman for taking his stand on 18-9- 2007. The workman submitted reply of show cause
notice on 10-10- 2007.After hearing the workman side, sentence of removal from service with superannuation
benefits service with superannuation benefits was passed. The applicant/workman filed appeal before Appellate
Authority who dismissed the appeal after hearing the Workman.”

It is further the case of the Management that, the role of the Appellant Workman and the Passing Authority
Mr. U.K. Saxena was not identical hence, different punishments were given to both and there can be no parity in
punishment as claimed by the Appellant Workman. Also that, the charges were rightly held proved by the Enquiry
Officer and the punishment of removal from service is not disproportionate to the misconduct proved.

Following issue was framed on the basis of pleadings:
1.  Whether the Departmental Enquiry conducted was legal and proper?

On the basis of evidence, this preliminary issue was decided vide order of this Tribunal dated 16.03.2020
holding Departmental Enquiry just,legal and proper. This order is part of this Judgment.

FollowingAdditionallssueswereframedon16.03.2020 —
1.  Whether the finding of Enquiry Officer that the charges were proved are correct in law and fact?
2. Whether the punishment awarded is proper?
3. Relief to which the Workman is entitled?

Parties were given opportunity to produce evidence, on these additional issues. The petitioner workman filed
affidavit which is part of record, only Para - 9 to 11 of the affidavit have been held to be relevant to the additional
issue as per order of this Tribunal dated 24.01.2024.
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Management has not filed any evidence and affidavit on additional issues. Photocopy of the Disputed
Cheque and Bank Instructions have been filed by Management.

I have heard argument of Learned Counsel for the Petitioner Mr. Akash Chaudhary and Mr. Santanu
Seth. Learned Counsel Mr. Pranay Choubey served his argument on behalf of Bank. | have gone through the records
as well. Parties have filed written arguments. | have gone through the Written Arguments also.

Additional IssueNo.1 —

The case of the petitioner on additional issue No. 1 is that, findings of Enquiry Officer is perverse and is based on no
evidence. There is not even an iota of evidence produced during the enquiry which is sufficient to prove any of the
charges of misconduct. Learned Counsel further submits that, a Criminal Trial also proceeded against the petitioner
and his supervisor officers Umesh Kumar Saxena and Manager Udhav Das, which was registered as ST No.
216/2011, same set of charges and evidence was produced before the Court and the charges were held not proved.
Furthermore, it is also been submitted that the Cheque which is the subject matter of the misconduct alleged, was of
amount over which the Workman did not have any authority to pass it, rather it was to be passed by his Superior
Officer Shri. V.C. Saxena, the Passing Officer. The Enquiry Officer did not appreciate this fact and also failed to
notice this fact that, the Petitioner Workman did not have specimen signature book containing the specimen signature
of the drawers, hence was not in a position to compare the specimen signatures. They were not in his system as well.
He was required only to see that, the Cheque was in order. He did his job and after finding that Cheque was in order
and was Properly presented, he forwarded it to the Passing Officer who passed it, and thereafter payment was made.
Learned Counsel has further referred to a communication of 28.12.1992 made by the S.B.l. Bhopal, vide its letter to
the Corporate Centre at Mumbai. Letter No. PD/CIR/5979 dated 28.12.1992 seeking clarification whether the
Cashiers can be duty bound to compare the signatures from specimen signature book when it is not provided to them.
This letter was responded by the Corporate Centre, vide letter No. PER/IR/39203 dated 23.03.1993, which agreed
with the enquiry of the S.B.l., Bhopal. Hence on this ground also, the petitioner could not be fastened with the
liability to compare the signature of the drawers of the Cheque from specimen signature book that it was not available
to him. The Enquiry Officer recorded his finding ignoring this fact also Learned Counsel has referred to following
judgment in this respect

1. CPF M.V. Anthony V.s. Bharat Gold MinesLtd., 1999 (3) SCC 679 (Para. 34)

2. G.M. Tank V.s. State of Gujarat (2006) 5 SCC 446 Para-30.

3. Ram Lal V.s. State of Rajasthan (2024) Vol.1 SCC 175 (Para 12)

4. Rasikla IVaghajibhai PatelV.s.Ahmedabad Municipal Corporation (1985) 2 SCC 35.
5. A.L.KalraV.s. Project and Equipment Corporation of India Ltd. (1984) 3 SCC 316 .

On the other hand, learned Counsel for Management Bank has submitted that the standard of proof required
for proof of a charge is not the same in Criminal Trialsand Departmental Proceedings. Secondly, evidence collected
during the Enquiry positively shows that, had the petitioner been vigilant and had exercised due diligence, the fraud
could have been governed and adjudicated. He further submits that the Passing Officer had passed the Cheque for
payment only in the system and not on the Cheque, where as both were required for payment. The petitioner would
have known this fact, had he been duly diligent. Hence, as submitted by Learned Counsel for management, the
finding of the Enquiry Officer regarding proof of charges is correct, and there is no perversity. Before any discussion,
the settled principle of law with respect to proof required in Criminal Trial and Departmental Proceedings has
crystallized through various judgments and requires to be mentioned and is being mentioned as follows:

The settled proposition of law is that the charges need not be proved beyond reasonable doubt in a departmental
enquiry. Following judgments are being referred to in this respect.

Scope of disciplinary proceedings and scope of criminal proceedings are quite distinct, exclusive and
independent of each other. Standards of proof in the two proceedings are also different. Ref. T.N.C.S. Corpn. Ltd.
vs. K. Meerabai, (2006) 2 SCC 255

Standard of proof in a departmental enquiry which is quasicriminal/quasi-judicial in nature: Disciplinary
proceedings, however, being quasi-criminal in nature, there should be some evidence to prove the charge. Although
the charges in a departmental proceedings are not required to be proved like a criminal trial i.e. beyond all
reasonable doubts, we cannot lose sight of the fact that the enquiry officer performs a quasijudicial function, who
upon analyzing the documents must arrive at a conclusion that there had been a preponderance of probability to
prove the charges on the basis of materials on record. While doing so, he cannot take into consideration any
irrelevant fact. He cannot refuse to consider the relevant facts. He cannot shift the burden of proof. He cannot reject
the relevant testimony of the witnesses only on the basis of surmises and conjectures. Ref: (i) Nirmala J. Jhala
Vs. State of Gujarat & Another, AIR 2013 SC 1513 (paras 10, 11, 12 & 13). (ii) M.V. Bijlani Vs. Union of India,
(2006) 5 SCC 88 (Para 25)
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In the cases of (i) NOIDA Entrepreneurs Association Vs NOIDA & others, AIR 2007 SC 1161 (i4i) State
Bank of India Vs. R.B. Sharma, (2004) 7 SCC 27 (iii) Kendriya Vidyalaya Sangathan Vs. T. Srinivas, (2004) 7
SCC 442 (iv) Depot Manager, APSRTC Vs. Mohd. Yousuf Miya, (1997) 2 SCC 699 (v) Captain M. Paul Anthony
Vs. Bharat Gold Mines Limited (1999) 3 SCC 679 and (vi) State of Rajasthan Vs. B.K. Meena, (1996) 6 SCC 417
(vi) Pratap Singh Vs. State of Punjab, AIR 1964 SC 72 (vii) Jang Bahadur Singh Vs. Baij Nath, AIR 1969 SC 30,
it has been laid down by the Hon'ble Supreme Court that "the purpose of departmental enquiry and of prosecution are
two different and distinct aspects. Departmental Enquiry is to maintain discipline in the service and efficiency of
public service. Crime is an act of commission in violation of law or of omission of public duty. The enquiry in a
departmental proceeding relates to the conduct or breach of duty by the delinquent officer to punish him for his
misconduct defined under the relevant statutory rules or law. It is the settled legal position that the strict standard of
proof or applicability of the Evidence Act stands excluded in a departmental proceeding. Criminal Proceedings and
the departmental proceeding under enquiry can go on simultaneously."

In the case of T.N.C.S. Corporation Ltd. Vs. K. Meerabai, (2006) 2 SCC 255, it has been held by the
Hon'ble Supreme Court that the scopes of the disciplinary proceedings and of criminal proceedings are quite distinct,
exclusive and independent of each other. Standards of proof in the two proceedings are also different.

In the cases of Mohd. Saleem Siddiqui Vs. State of UP & others, (2011) 2 UPLBEC 1575 (Allahabad High Court)
and Ajeet Kumar Naag Vs. General Manager Indian Oil Corporation Ltd. Haldia, JT 2005 (8) SC 425, the
distinction between departmental enquiry and criminal proceedings has been drawn as under: "The two proceedings
i.e. criminal and departmental are entirely different. They operate in different fields and have different objectives. The
object of criminal proceedings is to inflict appropriate punishment on offender and the purpose of enquiry
proceedings is to deal with the delinquent departmentally and to impose penalty in accordance service rules the rule
relating to appreciation of evidence in the two proceedings is also not similar. In criminal law burden of proof is on
the prosecution and unless the prosecution is able to prove the guilt of accused beyond reasonable doubts, he cannot
be convicted by a court of law. In departmental enquiry, on the other hand, penalty can be imposed on the delinquent
officer on a finding recorded on the basis of preponderance of probability. Procedure with respect to standard of
proof in criminal case and departmental enquiry are different. In the case of departmental enquiry the technical rules
of evidence have no application and the doctrine of "proof beyond doubt" has also no application in the departmental
enquiry. Criminal prosecution is launched for an offence for violation of a duty the offender owes to the society or for
breach of which law has provided that the offender shall make satisfaction to the public. So crime is an act of
commission in violation of law or of omission of public duty. The departmental enquiry is to maintain discipline in the
service and efficiency of public service. There would be no bar to proceed simultaneously with departmental enquiry
and trial of criminal case. "

The charges against the Workman were as follows:-

1. The Signature of the Senior Accounts Officer MPSEB Bhopal, and the correction in the Cheque verified
by Regional Accounts Officer, under his signature were not compared by the petitioner in the record on
spice-men signature book with the branch.

2. The petitioner did not examine the Cheque perused minutely and made the payment.

3. The petitioner made payment of the amount in the Cheque of one R.L. Mishra, who was authorized to
receive payment by the Executive Engineer without confirming the Cheques and identity of the person
receiving the amount.

4. The petitioner made payment of the amount in Cheque without being passed by the Passing Officer.

15

. All this resulted into loss of Rs. 17,70,000/- to the Bank, hence the petitioner committed misconduct as
defined in Clause 5(j) of Memorandum of settlement dated 10.04.2002

The Enquiry Officer found that, though the Cheque was passed by the Passing Officer Mr. U.C. Saxena in
the system, he had not recorded this on the Cheque. He further found that there were corrections in the Cheque which
were not examined properly, and since the Cheque was presented before the petitioner working as Cashier at that
time, he was duty bound to examine the cheque minutely and forward it to the Passing Officer thereafter. The Enquiry
Officer further recorded a finding that, by not doing so, the petitioner was found to have acted not with due diligence
and had committed misconduct. Though it has been fervently argued from the side of the petitioner that, firstly, he
did not have the Specimen Signature Book with him, secondly, signatures of the account holders were not there in his
system, and thirdly, the cheque was beyond its passing limit and hence, he forwarded it to the Passing Officer who
had the Specimen Signature Book of Account Holders and was under obligation to compare the signatures and
thereafter take decision about passing of the Cheque or not but it cannot be denied that there was no endorsement of
the Passing Officer on the cheque; it was only passed in the system. Also, keeping in view the fact that the Cheque
had so many corrections on it, it can be safely said had the petitioner been diligent enough, the payment would not
have been made. No doubt, the petitioner could not have made payment of the amount in the Cheque single-handedly,
even then, his lack of due diligence is established from the evidence in enquiry. Hence, on the basis of the above
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discussion, holding the finding of the Enquiry Officer that the charges were proved was recorded correctly.
Additional Issue No.1 is answered accordingly.

Additional issue No. 2 and 3 —
Since both the issue are interconnected, they have been taken together.

Settled Preposition of Law with respect to punishment in Departmental proceedings, crystallized through various
decisions of Hon’ble Supreme Court and High Courts is that it is within the domain of the Disciplinary Authority to
impose punishment, the scope of Judicial Review is very limited and the Tribunals are not an Appellate Court, while
reviewing a order of Punishment. An order of punishment could be reviewed or interfered by Tribunal only when it is
so disproportionate to the charge that it shocks the conscience of the Court. The relevant decisions in this respect are
being referred to as follows:

Hon’ble Apex Court in B.C. Chaturvedi v. Union of India, (1995) 6 SCC 749 while discussing about the
scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute its
own conclusion on penalty and impose some other penalty. If the punishment imposed by the disciplinary
authority or the appellate authority shocks the conscience of the High Court/Tribunal, it would
appropriately mould the relief, either directing the disciplinary/appellate authority to reconsider the
penalty imposed, or to shorten the litigation, it may itself, in exceptional and rare cases, imposed
appropriate punishment with cogent reasons in support thereof.”

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

“Ouuieeinnnns Normally, the punishment imposed by a disciplinary authority should not be disturbed by the
High Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the punishment
imposed is grossly or shockingly disproportionate, after examining all the relevant factors including the nature of
charges proved against, the past conduct, penalty imposed earlier, the nature of duties assigned having due regard
to their sensitiveness, exactness expected of an discipline required to be maintained, and the department/
establishment which the delinquent person concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a long line
of cases and the principles of judicial review of administrative action under English law summarized the legal
position in the following words:

“I11.  The common thread running through in all these decisions is that the court should not interfere
with the administrators’ decision unless it was illogical or suffers from procedural impOropriety or was
shocking to the conscience of the court, in the sense that it was in defiance of logic or moral standards.
In view of what has been stated in Wednesbury case the court would not go into the correctness of the
choice made by the administrator open to him and the court should not substitute its decision to that of
the administrator. The scope of judicial review is judicial review is limited to the deficiency in decision-
making process and not the decision.

12. To put it differently, unless the punishment imposed by the disciplinary authority or the appellate
authority shocks the conscience of the court/tribunal, there is no scope for interference. Further, to
shorten litigation it may, in exceptional and rare cases, impose appropriate punishment by recording
cogent reasons in support thereof.”

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal position
as follows:

“8 e The scope of judicial review in the matter of imposition of penalty as a
result of disciplinary proceedings is very limited. The court can interfere with the punishment only
if it finds the same to be shockingly disproportionate to the charges found to be proved.”

In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated that:

“The punishment imposed by the disciplinary authority or the appellate authority unless
shocking to the conscience of the court, cannot be subjected to judicial review.

Hon’ble Apex Court in Administrator, UnionTerritory of Dadra and Nagar Haveli
vs. Gulbhia M. Lad (2010) 2 SCC (L&S) 101 has observed that

“The legal position is fairly well settled that while exercising the power of judicial review, the
High Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority,
and/or on appeal the appellate authority with regard to the imposition of punishment unless such
discretion suffers from illegality or material procedural irregularity or that would shock the conscience of
the court/tribunal. The exercise of discretion in imposition of punishment by the disciplinary authority or
appellate authority is dependent on host of factors such as gravity of misconduct, past conduct, the nature
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of duties assigned to the delinquent, responsibility of the position that the delinquent holds, previous
penalty, if any, and the discipline required to be maintained in the department or establishment he works.
Ordinarily the court or the tribunal would not substitute its opinion on reappraisal of facts.

Moreover, the Banks being financial institution; where the hard earned money of the public at large
is kept, and any disorderly atmosphere in the Bank premises may lead to loss to trust of the depositors on the
Banking institution; which may ultimately lead to collapse of financial system of the country and the same is
not permissible at all. Hon’ble Apex Court in (2011) 1 Supreme Court Cases (L&S) 721 has observed that:

“7. It is now well settled that the courts will not act as an appellate court and reassess the
evidence led in the domestic enquiry, nor interfere on the ground that another view is possible on
the material on record. If the inquiry has been fairly and properly held and the findings are
based on evidence, the question of adequacy of the evidence or the reliable nature of the evidence
will not be grounds for interfering with the findings in departmental enquiries. Therefore, the
courts will not interfere with findings of fact recorded in departmental inquiries, except where
such findings are based on no evidence or where they are clearly perverse. The test to find out
perversity is to see whether a tribunal acting reasonably could have arrived at such conclusion or
findings, on the material on record. The courts will however interfere with the findings in
disciplinary matters, if principles of natural justice or statutory regulations have been violated or
if the order is found to be arbitrary, capricious, mala fide or based on extraneous
considerations.”

It has been submitted by Learned Counsel for the petitioner that Mr. V.C. Saxena was the Officer who had
compared the Signature of Drawers on the Cheque and corrections and had passed it in the system. He was also issued
a charge-sheet along with the petitioner, referring the identical charges of misconduct against him and was found
guilty after the enquiry. But, he was awarded punishment of only reduction of two increments. Whereas, for the
identical charges the petitioner was awarded punishment of removal from service, which is arbitrary, unjust and
against parity.

In fact, the petitioner has been punished only for the mistake by awarding him sentence of removal from
service and the Officer has been spared by awarding less punishment. Learned Counsel has referred to following
judgments in support of his arguments that, when the charges are identical and role is also identical, there should be
no disparity in punishment.

1. Tata Engineering and Locomotive Company Ltd. Vs. Jitendra Pratap Singh, (2001) 10 SCC 530

2. 0n an enquiry being held, the enquiry authority found that the allegation of misconduct is proved and the
disciplinary authority on consideration of the report of the enquiry authority and the other relevant material
dismissed the first respondent from service. Thereafter, a reference to the Labour Court at the instance of the
first respondent was made. The Labour Court though held on a preliminary question that the disciplinary
enquiry conducted against the first respondent is valid came to the conclusion after perusing the documentary
and oral evidence on record that the dismissal was not justified and held that he was entitled to reinstatement
with full back wages with continuity in service and other consequential benefits. A writ petition was filed in the
High Court which was allowed but on the basis of certain offer made, the learned Single Judge also directed
that the appellant shall pay to the first respondent salary from the date of discharge till the date of the order in
a lump sum of Rs 50,000. Thereupon both the management and the workman filed two appeals. In the appeals,
several questions were raised as to whether the act attributed to the first respondent would amount to
misconduct at all which will entail a disciplinary enquiry at the instance of the management to end up with his
dismissal; strong reliance was placed on Glaxo Laboratories (1) Ltd. v. Presiding Officer, Labour Court,
Meerut [(1984) 1 SCC 1 : 1984 SCC (L&S) 42 : (1984) 1 SCR 230] . Ultimately, however, the two learned
Judges were agreed on one aspect of the matter that the question, whether on misconduct attributed to the
workman there should have been causal connection between misconduct and employment of the workman may
not be of much significance when such acts have taken place within the premises of the factory, should be
decided in an appropriate case. What influenced the Court in deciding the matter is that:

“Since as many as three workmen on almost identical charges were found guilty of misconduct in connection
with the same incident, though in separate proceedings, and one was punished with only one month's suspension, and
the other was ultimately reinstated in view of the findings recorded by the Labour Court and affirmed by the High
Court and the Supreme Court, it would be denial of justice to the appellant if he alone is singled out for punishment
by way of dismissal from service.”

2. State of U.P. Vs. Raj Pal Singh,(2010) 5 SCC 783.

Though, on principle the ratio in aforesaid cases would ordinarily apply, but in the case in hand, the High
Court appears to have considered the nature of charges levelled against the five employees who stood
charged on account of the incident that happened on the same day and then the High Court came to the
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conclusion that since the gravity of charges was the same, it was not open for the disciplinary authority to
impose different punishments for different delinquents. The reasoning given by the High Court cannot be
faulted with since the State is not able to indicate as to any difference in the delinquency of these
employees.

3. L.L.C. Vs. Triveni Sharma Mishra,(2014) 10 SCC 346

From the papers on record before us, it appears that for mentioning less qualification to secure the job,
another similarly situated employee (one Daluram Patidar) was let off by Life Insurance Corporation of
India by awarding punishment of stoppage of increments for two years with cumulative effect. We are of
the opinion that the High Court has rightly taken note of the said fact while allowing the writ petition, and
directing the employer to consider the imposition of similar penalty after reinstatement of the writ
petitioner.

4. C.D. Sharma Vs. Union of India, 2013 SCC Online Del 1733 (Para 12 &14).
5. Director General of Police Vs. G. Dasayan, (1998) 2 SCC 407
(Para8).

On the second ground that the Superintendent of Police, Tirunelveli District, was not the competent
authority, the learned counsel for the appellants submitted that the Tribunal was not right in assuming that
the transfer was for administrative purpose and during the pendency of enquiry as the Police Standing
Orders enabled the transfer of Constable of one district to another district. The relevant PSO was
produced which reads that a Police Constable is liable to serve anywhere in the State. The order of
transfer from Kanyakumari District to Tirunelveli District at the relevant time was not challenged.
Therefore, this ground of the Tribunal in setting aside the order of dismissal cannot also be supported. The
third ground that the co-delinquents except the Head Constable were let off though the charges were
identical, it is stated by the learned counsel for the appellants that the Disciplinary Authority did not agree
with the findings of the Enquiry Officer so far as those two delinquents were concerned. However, the
Head Constable, who was also charged along with the respondent, was compulsorily retired by the
Disciplinary Authority.

Learned Counsel for Management has submitted that, the Cheque was first produced before the petitioner he was
required in rules to minutely cross-examine it, and he got forwarded it only with the fact that Cheque was in order.
Had he minutely examined it, he would not have forwarded it, to the passing officer. Hence, his role was more serious
and he cannot be claimed parity with the passing officer. He has referred to judgment of Hon’ble Supreme Court in
the case of State of Tamil Nadu V.s. M. Mangayarkarasi Civil Appeal N0.11345-11346 of 2018 Arising out of
SLP (C) No. 675-676 of 2017.

In this case Hon’ble the Supreme Court has observed that the gravity of misconduct which was established
against the Appellants was distinct from and of a more serious nature then what was found against other
employees.

The charges against the petitioner have been referred to earlier. Charges against the Passing Officer Mr.
Saxena are being reproduced as follows.

(i) The CSO has passed the cheque for payment in the system without passing the same by putting his full
signature in token of having passed the cheque.

(ii) CSO did not verify the genuineness of signature of Sr. Accounts Officer, MPSEB Bhopal as drawing
official and signatures appearing for authentication of cuttings and alterations on the cheque with specimen
signatures with bank's records.

(iii) CSO did not scrutinize the cheque and failed to alteration/overwriting figures of authenticated. the
notice on amount was cheque that in not

(iv) CSO did of not the ascertain payee the who authorized the other person to receive payment before
passing the payment of the cheque in the system.

(v) Due to negligence on his part. Bank has incurred financial loss of Rs. 17.70 lacs.

Hence, for his acts mentioned alongside he was negligent in performing of his duties, and thereafter failed to
protect Bank interest for not discharging his duties without due care and diligence thus acted in a manner unbecoming
of an Officer and contravened Rules No. 50(1) and 50(4) of SBIOSR governing his services in the Bank.
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On analysis of these charges, it is established that they are identical in nature with respect to the petitioner and
the Passing Officer Mr. Saxena. This is also indisputable that both were held guilty of having committed misconduct
after the enquiry and were awarded punishment. The petitioner was awarded punishment of removal, whereas the
Passing Officer Mr. Saxena was awarded only the punishment of reduction of two increments.

In a multi tier system, everyone has to be vigilant. Such systems are designed to prevent loss even if one Agent
in the system does not act with due diligence or compromises with his vested interest. The petitioner did not notice
the deficient instrument, but the Passing Officer also failed to notice the deficiencies. It was the Passing Officer who
was under obligation to compare the signature and after having been satisfied with the signature on Cheque and then
to forward for payment in which he failed. Hence, the argument of the Learned Counsel for Management Bank
that the role of the petitioner and the Passing Officer were different, and punishment could be easily distinguished,
cannot be accepted. It is held that the roles of these two are identical, and the fault of the petitioner cannot be held to
be greater than that of the Passing Officer. In the light of this finding, case referred to by Learned Counsel for
management can be distinguished on facts.

As held in the cases referred, if the charges are identical and the role is also identical, parity should be maintained
in the punishment also. In the case in hand, the Management Bank has failed to maintain this parity. Hence, the
punishment awarded to the Cashier is held unjust and arbitrary.

The petitioner is thus held to be entitled to parity in punishment, and on the basis of this discussion, setting aside
the removal of petitioner vide order dated 29.01.2008, it is liable to be modified to reduction to a lower stage in the
Scale of pay by three stages with cumulative effect for a period of two years with further direction that he will not
earn increments during the period of such reduction, and on the extra period of reduction, it will have the effect of
postponing future increments. The petitioner is held entitled to be reinstated and to be deemed to be in continuous
service from the date of his removal benefits till the date of his superannuation, but without back wages also held
entitled to all in service and post retiral benefits.

Issue No 2&3 are answered accordingly.
ORDER

Setting aside the removal of petitioner vide order dated 29.01.2008, it is modified to reduction to a lower
stage in the Scale of pay by three stages with cumulative effect for a period of two years with further direction that
he will not earn increments during the period of such reduction, and on the extra period of reduction, it will have
the effect of postponing future increments. The petitioner is reinstated and to be deemed to be in continuous
service from the date of his removal till the date of his superannuation or till date whichever is earlier, but without
back wages and is also held entitled to all in service and post retiral benefits.

No order as to costs.
Petition stands disposed accordingly
DATE:- 24/04/2025
P.K.SRIVASTAVA, Presidingofficer
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New Delhi, the 19th May, 2025

S.0. 833.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 76/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur_as shown in the Annexure, in the industrial dispute between the management of _State Bank of India
and their workmen.

[No. L-12012/116/2012- IR(B-I)]
SALONI, Dy. Director
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ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/76/2013
Present: P.K.Srivastava

H.J.S..(Retd)

Shri Ramshankar Kushwah,

S/o Patiram Kushwah,

C/o Shri Vijay Singh Kushwah,
Ward No. 25,

Near Subhash Pandey Gali,

Tulsi Colony, Ganeshpura, Morena

Workman
Vs

The Asstt. General Manager,

State Bank of India,

Regional Office, City Centre,

Gwalior (M.P.)

Management
(JUDGMENT)

(Passed on this 01" day of May- 2025)

As per letter dated 16/05/2013 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under Section-10 of Industrial Disputes Act, 1947 (in short the ‘Act’)as per Notification
No. L-12012/116/2012 (IR(B-1)) dt. 16/05/2013. The dispute under reference relates to:

“Whether Shri Ramshankar Kushwah is a workman within the provision of Industrial Dispute Act. If so,
whether his services were terminated in illegal manner then what relief he is entitled to?”

Case of the Workman as taken by him in his statement of claim is that, he was appointed by Bank as
Messenger, on 01.12.1985, he worked till 04.06.1986 and was reemployed from 05.07.1956 as a Waterman. He
continuously worked as a Waterman with the Bank for 23 years, from February, 1986 and was paid salary. The
Management disengaged him without any notice or compensation which is in violation of Section 25F and 25G of the
Act, hence unjust, illegal and arbitrary. He challenged this action of Management before Hon’ble High Court of M.P.
by way of filing W.P. No. 5520/2009 which was disposed with an observation that, “he may approach this Tribunal.”
Thereafter, he raised a dispute with the concern Assistant Labour Commissioner. After failure of conciliation, the
dispute was referred to this Tribunal.

Case of Management is mainly that, he was never employed in any capacity with the Bank as a Messenger
or Waterman; hence, there is no question of his termination by the Bank. Further, it is the case of the Management is
that his engagement with the Branch for filing water and binding of specimen signature book is wholly non-
messengerial work. The Management has accordingly prayed that the reference be answered against the Workman.

The Workman has filed a rejoinder wherein he has retreated his case .

In evidence, the Workman has filed photocopy documents which are Letter dated 14.2.1986, Certificate
dated 31.3.1988 issued by Sub Post Master, Certificate issued by Tehsildar, Certificate issued by Jilla Sahkari
Kendriya Bank, Certificate issued by Dy. Registrar, Letter dated 20.12.1990 by S.B.l., Authorization letter dated
15.9.1993 by S.B.l., Office order dated 21.8.1996 by S.B.l, Certificate issued by Station Master, Certificate dated
25.7.1998 by S.B.I., Certificate issued by Tehsildar, Certificate dated 29.8.1998 issued by Municipality, Requisition
letter dated 10.11.1998 by S.B.l., Requisition letter by workman, Copy of peon book, Letter dated 29.11.2004 by
S.B.1., Request letter by workman, Letter dated 10.7.2006 by S.B.l., Request letter dated 15.7.2006 by S.B.l., Copy of
peon book and Receipt and has proved it as Exhibits W-1 to W-21. The Workman has further filed his affidavit as his
examination-in-chief. He has been cross-examined by Management.

The Management has also filed and proved photocopy documents Exhibit M-1 to M-29 which are
applications filed by the Workman before the Branch Manager for payment of his wages, over which there are
endorsements regarding payment.
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Management has filed affidavit of its witness as his examination-in-chief. This witness never turned up for
cross-examination.

At the time of argument, Learned Counsel for Workman did not appear, hence argument of Mr. Praveen
Yadav Learned Counsel for Management were heard. Both the parties have filed written arguments which are part of
record. | have gone through the Written Submissions as well the record.

On perusal of record in the light of rival argument, following issue come up for determination.

1.  Whether the Workman has successfully proved his continuous employment from 1986 till date of his
termination?

2. Whether the disengagement of Workman by Management is in violation of Section 25F and 25G of
the Act?

Issue No. 1 -

As pleaded by Management Bank in the Para 4 of their written statement that as per records available with
them, the Workman worked in Agriculture Development, Branch Jaura up to 04.04.2009. He worked during the year
2007-08 for 186 days and 37 days from 2008-09, hence he did not worked continuously for 240 days in any Calendar
year. Case of the Workman is that, he continuously worked for 240 days in every year. The Workman has corroborated
his case in his affidavit as his examination-in-chief. He has proved photocopy documents which are exhibit W-1 Order
of Branch Manager dated 14.02.1986, authorizing the Workman to receive Dak on behalf of the Management Bank.
Documents Exhibit W-2 to W-11 corroborated the fact that, the Workman worked as a Messenger during the period in
question. In his cross-examination also he has stated that he used to work as a Waterman and Dak Runner and he was
paid by Bank separately for these two services. He also admits that he used to do binding work in the Branch. He has
admitted the applications filed by him during this period seeking payment for Book binding of different registers
which are exhibit M-1 to M-22. Documents M-23 to M-29 shows that he was paid for filing water in the Bank meant
for the Staff and customers. Since, the Management witness did not appear for cross-examination, hence his affidavit
as his examination-in-chief cannot be read in evidence. From the evidence, in form of documents and statement as
mentioned above, it comes out that, the Workman had been working as a binder and he also worked as a Dak Runner
on different days for which he was paid separately for each work. This fact discloses that, he was engaged by Bank on
as and when required basis for different jobs for which he was paid separately. It goes to show that, his engagement
even a daily wager was not on regular basis. The burden to prove his engagement for 240 days in a year as defined
under Section 25 B of the Act is of the Workman and not on Management. His statement leads that documents filed
and proved by him, and the documents filed by management admitted by him did not establish his claim that he
worked continuously for 240 days as a regular daily wager in any year, hence, holding that the Workman cannot prove
his continuous engagement even as a regular daily wager for 240 days in a year.

Issue No. 1 is answered accordingly.
Issue No. 2-
In the light of above discussion and findings, Issue No. 2 is answered against the Workman.

On the basis of above discussion and findings, the reference deserves to be answered against the Workman
and is answered accordingly.

No order as to cost.
DATE:- 01/05/2025
P.K. SRIVASTAVA, Presiding Officer
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