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T 11—9vs 3—39-9Us (ii)
PART I1—Section 3—Sub-section (ii)

ATRT CHI & HATAAT (TAT HATAT T FISh) A AT 76w 7@ qifafeT swaer si< sférgz=mg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

F1i¥®, A frraa s} Yo wErer
(F1iR¥ 3= wfreror fasmm)

e faeelt, 27 S[TE, 2021

FL.IM. 67.—Fa T TLHIT, & THAT "igar, 1973 (1974 FT 2) FT 12T 24 FT ITLTT (8) FIT Y&
AT T AN F¥d gU, AT U9 T I, Afeawht & aireie, 89 fad FEmr =mameg # e
A qfem = FEE SEU S gRT SEATOd SRl Feu sS4 HIEAT ST -
9(uH)/2012/ue. Ht.1/A% facely 3w s #-10(w#)/2012/va.#. 1/75 fAeet (FIHTATE, TTT F HATA 14
Zar wrHet) § AT Fw AT FA g AT AE ATHATSTER F T H IA6 FAgw A e & d
Fut & srafer 3 fore a1 arer % v g @, ST oft ager 21, e o stfrrsr s et 8

[®T. /. 225/03/2021/-T1=T-11]

ST FHTT ALEAT, Fa a9

355 G1/2025 (139)
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department Of Personnel And Training)
New Delhi, the 27th July, 2021

S.0. 67.—1In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri Tapan Kumar Das, Advocate as Special
Public Prosecutor for conducting prosecution of Central Bureau of Investigation cases RC9(S)/2012-SC-I/ND and
RC10(S)/2012-SC-I/ND (Ethnic Violence cases of Kokrajhar, Assam) instituted by the Delhi Special Police
Establishment (Central Bureau of Investigation) before the trial Court at Bongaingaon, Assam for a period of three years
from the date of appointment or till disposal of the cases, whichever is earlier.

[F. No. 225/03/2021-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

7% feeett, 16 weady, 2023

FT.3TT. 68.—Fval T LRI, & ThHhAT |igar, 1973 (1974 &7 2) T 4T 24 FT ITATT (8) FTT
gacd orfsadl T TINT Fd g, =T a9 THIX 39, AT i, T8H 5T & aire Tig 7 g fFaw
=rTefter F =T & "we G Qow gfom e, (FRE S uw 1) gy §fRad "rHer
AT 11(TH)/201 2/E V=1 /Teet-1/45 Reett (HiaTe aaT| aedathe 9 3% 93 argas i< o) ¥,
ATHATST FT FATAT FIA 6 (T AT A QLA JAT Jeawd gga et f@fer gy womfoa Bt
T AT TALEAT T | TH ATHA § I g ATel 37 ATHAT § [AAT SATHATSA o6 & H 30!
e f a & d19 aut it safa F org 71 Jme & Aaer g9 aF, S f 9ge g, BFow J
TSI AT Fdt gl

[T, &, 225/27/2022-T1E-11]

ST FHTL ALEET, Fa ai=a

New Delhi, the 16th February, 2023

S.0. 68.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri Tapan Kumar Das, Advocate as Special
Public Prosecutor for conducting prosecution Case RC 11(S)/2012/CBI/SC-1/New Delhi (CBI Vs Saratsingh Naryary
@ Sarat Basumatary and others) instituted by Delhi Special Police Establishment (Central Bureau of Investigation),
before the Court of Special Judge, Bongaigaon, in the State of Assam and any appeal, revision and other matters
arising out of this case in any appellate or revisional Court established by any law for the time being in force, for a
period of three years from the date of assumption of charge or till disposal of the case, whichever is earlier.

[F. No. 225/27/2022-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

T2 faeett, 15 Sa<T, 2025

FLT. 69, —F=IT TIHT, AL ANF qLeAT |igar, 2023 (2023 T 46) Fr gT 18 FT 3U-
1T (8) BT W&T ATRAT &1 TN Fd g0 ATeawhiror =T e g wratar, «ff T @ o7 =i
FALT T I TAEATE T | AT fod = =maret 6, et oy qfom w=0mae) F=07
AT AT (FTRT |RAT ATHAT o ATHIISA T =1 o 3fy gy wonfua Bt sefief s
AL ATATAT H 3 ATHAT F IcTo A1, AL STAAT 3T+ ATHA Al FATAT HLeA a6 o7 a1 a0l
ST % 7T ST9aT STer Saert aeh, ST |l I8t af, TaerT i Aot Ha<h FLdl gl

[@T. T. 225/35/2024-@‘5&-”]
gy sfareqq, a7 q=e
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New Delhi, the 15th January, 2025

S.0. 69.—In exercise of the powers conferred by sub-section (8) of section 18 of the Bharatiya Nagarik
Suraksha Sanhita, 2023 (46 of 2023), the Central Government hereby appoints Shri Bhagwan Singh Bhanwariya, Shri
Neeraj Gupta and Shri Kuldeep Vaishnav, Advocates as Special Public Prosecutors for conducting prosecution of the
cases instituted by the Delhi Special Police Establishment (Central Bureau of Investigation) in the State of Rajasthan
at Jodhpur in the trial Courts and appeals, revisions or other matters arising out of these cases in appellate or
revisional courts established by law for a period of three years or till further orders, whichever is earlier.

[F. No. 225/35/2024-AVD-II]
SATYAM SRIVASTAVA, Under Secy.

% feeett, 15 S, 2025

FAT. 70.—F&T TLHTL, ATLAT ANH LT Higar, 2023 (2023 FT 46) & gmr 18 i
STLTIT (8) BT Y& ARRAT FT TART w4 g, AT =fahieT AT ¥ ot a1 FedqTd Fhad, sTieahrst
T, AL T ST o Femaragad, ASaarsT o T3 & A= =aredt | oot @ g wme
(FETT AT SIN) FIT HEAT AIHAT H ATHITSIT FT FATAT FIA 6 (o0 A qUT a0l ety & forw 4w
STAT ATSLT B o, ST AT TAa< af, e «re stfsrrrse e Fdt 2

[T, %, 225/36/2024-T-11]

gy fareqq, a7 qr=g
New Delhi, the 15th January, 2025

S.0. 70.—In exercise of the powers conferred by sub-section (8) of section 18 of the Bharatiya Nagarik
Suraksha Sanhita, 2023 (46 of 2023), the Central Government hereby appoints Shri Sreekonda Manohar and
Shri Venna Kalyan Chakravarthi, Advocates as Special Public Prosecutors for conducting prosecution of the cases
instituted by the Delhi Special Police Establishment (Central Bureau of Investigation) in the Trial Courts at
Visakhapatnam, Vijayawada and Kurnool in the State of Andhra Pradesh for a period of three years or till further
orders, whichever is earlier.

[F. No. 225/36/2024-AVD-II]
SATYAM SRIVASTAVA, Under Secy.

ey i TRAT Fedmor §ETey
(S F=rfencaT fRver srgem)
7% feeett, 10 STasY, 2025

FI.3M. 71.—=q e sfafaa, 1948 (1948 =1 16) T 4Ty 10 FT ITLTT (2) T T&T
IRAT T YANT XA U, g ALY, AT &q =ehcal IRug & IHT & THTd, I AT =aq 6l
ATHAT & ANT-| § et gerree Fedl g, FAiq-

Zq et arferf==rm, 1948 (1948 FT 16) FT IqgHAT & WIT-| # 77 F&AT 154 F 774, Boam=a
TR TSI &q RifaheaT wgTa=meaT Ta Seqard, fmar, R yeer & fiSug g & a9 § 9
A o ey A, 4, Ruame e g e f 1€ &7 Rt Ry fr aear
wafaa Rl s ger sic wRfsat § fefrfea st aftafa £ s, st
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155. s;e AfSFar wd | fRwm=rr wer oy &7 Frfhea weriaenes w seqare, R, fRaree wea
ogee frafaereE, | Soo aort) & \aw #LT,
S, fRATse e 24.09.2024 F1 7T 37F 712 (% et AfFA U srqeeTe et
AHIEA &3 SITar € a1 75 Hiei & S, femme v
17

[T, /. =T, 12017/06/2024-STE(ATT 1)]

qHT FAT, AT Gi=T

MINISTRY OF HEALTH AND FAMILY WELFARE
(Dental Education Section)
New Delhi, the 10th January, 2025

S.0. 71.—1In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act. 1948 (16
of 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act, namely:-

In Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) after the serial No. 154, in the following
serial number and entries pertaining to recognition of Dental Degrees awarded by Atal Medical and Research
University, Mandi, Himachal Pradesh in respect of BDS students of H.P Government Dental College &
Hospital, Shimla, Himachal Pradesh, the following entries shall be inserted, namely:

155. Atal Medical and H.P Government Dental College & Hospital, Shimla, Himachal Pradesh

Research University, Bachelor of Dental Surgery BDS,

Mandi, Himachal . . . . .

Pradesh (With 75 seats if granted on or after Atal Medical and Research University,
24.09.2024) Mandi, Himachal Pradesh

[F. No. V. 12017/06/2024-DE(Pt.1)]
AMIT KUMAR, Under Secy.

T2 faeett, 10 STavT, 2025

FT.37. 72.—=a Ffrors srfafaaw, 1948 (1948 =71 16) FT =T 10 F ITYTT (2) FRT T
AT T TANT FTd gU, e ALY, AR aq fefhear aRuE & qamel & T, I Ta=aw if
AT & ANT-| § et gemeae Fadl g, TAiq-

A= oo #i, e, Rum=e yeor F fiSiey gl F 9649 § sfed ATA ue REw
giatdr, w1, RAm=e woor arT y'™ & 72 9 e Bl & amar & "@9taq 39 =ihas
afarfaom, 1948 (1948 &1 16) FT AT F ANT-l H FH TEAT 155 F GTHA HiaH 2 3 3 it HIS&ET
stafeat & fFeferfera sfafeat st srdsft, srafa:

R Seo Fwiaw, e, Ram=e wa

EEiGE R R IEED e,

(T2 24.09.2024 1 AT IHF AT ATAIEA (AT ST e AT UE s Reafaeer, @, Rum=e w3
& qr 60 HTet % &)

[T &. 1.12017/06/2024-SE(5T 1)]

AT FAT, AT A=
New Delhi, the 10th January, 2025

S.0. 72.—1In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act. 1948 (16
of 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act, namely:-
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In the existing entries of column 2 & 3 against Serial No. 155, in Part-1 of the Schedule to the Dentists
Act, 1948 (16 of 1948) pertaining to recognition of Dental Degrees awarded by Atal Medical and Research
University, Mandi, Himachal Pradesh in respect of BDS students of Himachal Dental College, Sundernagar,
Himachal Pradesh, the following entries shall be inserted, namely:

Himachal Dental College, Sundernagar, Himachal Pradesh

Bachelor of Dental Surgery BDS,
(With 60 seats if granted on or after 24.09.2024) Atal Medical and Research University, Mandi,
Himachal Pradesh

[F. No. V.12017/06/2024-DE(Pt.1)]
AMIT KUMAR, Under Secy.

ateer fasmr
ST, 20 SHatt, 2025

FHIAT. 73.—Fe 1T TLRTL, TSTATHT (FF F AT FASHT 6 forg s2mr) Hae, 1976 % H=a 10

& IU-FTH (4) F ATEIO H UAq g7 dae Awnr & Mot s, e 80 widera & sfeew
FHATAT 7 [E&T FT FIAETEF T 9T F (047 8, FT ATGG =T FHedt gl

THEE AT IS g (TH.TH.TF.HT)
AT SAATET AT TS

dafer fEramT, aea awEr

FrerE, FATEF - 560094

[T, &. 8/1/10/2024-F ]

TS SATT, 39T a=e
DEPARTMENT OF SPACE

Bangalore, the 20th January, 2025

S.0. 73.—In pursuance of Sub-rule (4) of the Rule 10 of the Official Language (use for official purpose of
the Union) Rule, 1976, the Central Government, hereby notifies the following Office of the Department of Space,
whereof more than 80 percent staff have acquired the working knowledge of Hindi.

Human Space Flight Centre (HSFC)
Indian Space Research Organisation
Department of Space, Government of India
Bengaluru - 560094
[F. No. 8/1/10/2024-H.]
RAJI R, Under Secy.

HEENIRGIRCEIED

T2 faeett, 15 ST, 2025

FT.3M. 74— qLHTL, TTSTSTHT (FH 3 TR et & forg s =, 1976 & = 10
F IUNTT (4) F ATEIOT H AEHIAT HATAT % A1 oA Fgapres Tireqor gfiug & Aeferted
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FLTET FATAT H 80% | ATTF FHATAT T TZaT FT FHETIF AT T B & FACAET TAZT]
srfergfaa Fedt 2
AT TgH oY G
T 32-H1, FETE- 160030 (FF TT5T&)
[FT. &. $-14018/1/2024-TgaTIAT §3T]

UH.TH. AqTSF, ST [Fe9rh

MINISTRY OF COOPERATION
New Delhi, the 15th January, 2025

S.0. 74.—1In pursuance of sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976; the Central Government hereby notifies the under mentioned subordinate office of National
Council for Cooperative Training under the Ministry of Cooperation wherein more than 80% of the staff have
acquired the working knowledge of Hindi:

Regional Institute of Cooperative Management
Sector-32-C, Chandigarh-160030 (UT)
[F. No. E-14018/1/2024-MoC]
S.M. SADIQ, Dy. Director

AEAYTAA, TYATAT SR ST /a1
(FgraTe ST 26 fawimm)
7% fewett, 16 ST, 2025

FT3T. 75.—T<EN & 9 Fear Harer srfefaae, 1960 (1960 FT 59) =t &m=T 15 (1) FT T&
IRAT T TANT FXd gU TAT FIA 6 TSI & AT |, @ve 3, IT-gve (i) ¥ faqr® 2 99@%, 2021 #r
TRTTT SATEAAT F1.37T. 4595 (31) FT ATTFHAT FTd gU, UH ATHAT | I3 =l T2 AT T e = o

AT FT TS HTAT FTAT FT BISH, Hald TR, O T H T ATALAAT 6 THF 6 JRE +,
TAEEIT 92l & =9 H efofead saeai & Zaq UF Grid H7 Tod Hedl g a9

=¥, srfersta A= reqeT

1. | T S, TLATAT UA LT AT,
HEAITAA, TATAT U ST HATA, 7% faeed T

2. | wfafafer, ardT o9 FeaTor a1 S A=, 99 FITT are G Gk § 1= #1721, a3

. TNIE AT FFd, qi=a (s T91), q &
3. | wredir wep e wfvoe, 7 et
(TR, wredier 79 T TRE, 7F fedh)

=T, TH. HAAAT, THAT ST ATTTeTer, BIHTRATS 29T, HaE T

4. | wawFE g o e fed, Seer st doa ATsi, TR
(vFfAfR; s S afE, 7€ )
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=t w. fFrerra, wah shafer fe=rs, e sirafer are e wvrew, 72 ot
(T8, FHT Srfar arF AT FET, 7% )

srerer, Yo TorfencaT ST, < faeeft AT It Tiafaier ST seqet, Tredr ffshear ST
frara AT FTAE;

. 0T TATT HE, T A ATH ASH, TATGLATT A% (aatanad, 75 faea(
(Ffafate, [Feafazme T ST FT, 75 faoe))

=T, her FHTE AT, Faers,
(TR, AT gl serarT TRyE, 7F )

AT STSATAAT o HLEA & o7 STTRTLITEAT (AT ),
FITAERT T ATOTTAF SHATASTT 63 (HIEHTHEAT), SIIATE, T
(Ffafate, Farias ST FA1F ATAET TRU7, T2 250

10.

=f. AR AET, 3T HETHRF (TUH),
AT FIY SAHIT TUE (AEHTSR), 92 fawt
(TR, e F1 rgearT 7Rz, 7F feh)

11.

=1, ST, @ T, A=,
TE T9] ST WTRATREGT FEATH, §aATE, Tl
(Ffafater, s gi=nfiT @, 72 @)

12.

TTEATTF AT I, Tl A S THATT U Shlafs,
=t. gRfEE = Feafa=mem, anr, weg qao

13.

1. =1, ST Tav e, AT ATGFET T ST TATT SATHRIL, TARATAT T Fem
TE as AFfafase, aer s 67, F92 3T, AqEd v T Fr wa F, Hqas,
HETY

14.

=f. AT TH. AALT,
AT, [oTd S STt fRrataeme, Teme, e

15.

2T, THEE UES,
HET ATHETT AA(H, F17 79 G,
AT s Heme, S, FAieh

16.

=, L9 AT,
Farfaga g e ud asias S,
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2T, . AT, e
" < T, e T s Heer, 7 e
8 TN YL AT UTfed, duTAe g Sufead qy) Athew ST "grae Wreew qaE
(THITEATEAR), AT fhcaT STqeem™ TRue-TrEr Tl ST, 2aTaTg, Jer]
=T, goia FHT a0 Taae g
19, | HITH S, TR AT SALT frwmT,

HeETTTA, TYATAT 3T LT HArer, % faeeft

2. Afafa 1 wrdwTe, Ffe ager 9 T grav, TEE T it ariE AT a9 Fi srata F forg grm

[®T. 7.V-11011(13)/9/2024-+ T +iuasu- U]
=X, SATHStIT =T, T s

feoqur: q& afffa &7 qAvted 9d & TSI, ST § FHE FLE. 4505 (3) aie 2 Jda7, 2021
T T AT S stfeg=aT ST #rer 3502(3) oAt 16 3Ted, 2024 gRT denfaa Bham T a0
STEre=AT F1.31. 5469(3T), faai® 16 fRwaw, 2024 g fawEartid o wm am

MINISTRY OF FISHERIES, ANIMAL HUSBANDRY AND DAIRYING

(Department of Animal Husbandry and Dairying)
New Delhi, the 16th January, 2025

S.0. 75.—1In exercise of the powers conferred by Section 15 (1) of the Prevention of Cruelty to Animals
Act, 1960 (59 of 1960), and in supersession of the notification issued vide S.0.4595 (E) dated 2™ November,
2021published in Part I1- Section3- Sub-section (ii) of the Gazette of India, except as respect things done or omitted to
be done before such supersession, the Central Government hereby reconstitutes a Committee consisting of the
following persons as its Members, with effect from the date of publication of this notification in the Official Gazette,
namely:

1

Dr. Abhijit Mitra

Animal Husbandry Commissioner (AHC),

Department of Animal Husbandry & Dairying,

Ministry of Fisheries, Animal Husbandry & Dairying, New Delhi

Chairman

Representative, Animal Welfare Board of India not below the rank of Secretary,
Animal Welfare Board of India

Member

Dr. Rajendra Gulabrao Bambal, Secretary (Addl. Charge), Veterinary Council of
India, New Delhi

(Representative, Veterinary Council of India, New Delhi)

Member

Dr. S. Kavimani, Professor& HOD, Department of Pharmacology, Mother Theresa
Post Graduate & Research, Institute of Health Sciences, Puducherry

(Representative, Pharmacy Council of India, New Delhi)

Member

Dr. A. Vishala,
Joint Drugs Controller,
Central Drugs Standards Control Organization, New Delhi

(Representative, Central Drugs Standard Control Organization, New Delhi)

Member

Chairman, National Medical Commission, New Delhi or his Representative not below
the rank of President, National Medical Commission

Member
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Prof. Rana Pratap Singh,
School of Life Science, Jawaharlal Nehru University, New Delhi

(Representative, University Grants Commission)

Member

Dr. Mukesh Kumar Gupta, Director, ICMR - National Animal Resource Facility for

Biomedical Research, Hyderabad, Telangana

(Representative, Indian Council of Medical Research, New Delhi)

Member

Dr. Karthikeyan Vasudevan, Chief Scientist,

Laboratory for the Conservation of Endangered Species (LaCONES), Centre for
Cellular and Molecular Biology (CCMB), Hyderabad, Telangana

(Representative, Council of Scientific and Industrial Research, New Delhi)

Member

10

Dr. Raghavendra Bhatta, Deputy Director General (AS),
Indian Council of Agricultural Research (ICAR), New Delhi

(Representative, Indian Council of Agricultural Research, New Delhi)

Member

11

Dr. G Taru Sharma, Director,
National Institute of Animal Biotechnology, Hyderabad, Telangana

(Representative, Department of Biotechnology, New Delhi)

Member

12

Dr. Asmita Gajbhiye,
Professor and Dean, School of Engineering and Technology,

Dr. HarisinghGour University, Sagar, Madhya Pradesh

Member

13

Prof. Dr. Arvind Dasharath Ingle, Scientific Officer ‘H’ and Officer-in-Charge,
Laboratory Animal Facility & Histopathology, Tata Memorial Centre, Advanced
Centre for Treatment Research & Education in Cancer (ACTREC), Mumbai,
Maharashtra

Member

14

Dr. Subeer S. Majumdar, Director General, Gujarat Biotechnology University,
Gandhinagar, Gujarat

Member

15

Dr. Ramachandra S.G., Chief Research Scientist, Central Animal Facility, Indian
Institute of Science, Bangalore, Karnataka

Member

16

Dr. Suresh Pothani, Retired as Director In-charge & Scientist G, ICMR-National
Animal Resource Facility for Biomedical Research, Hyderabad, Telangana

Member

17

Dr. R. Gopinath, Deputy Secretary,

All India Institute of Medical Sciences, New Delhi

Member

18

Dr. Pradeep Bhatu Patil, Scientist D cum Attending Veterinarian and Assistant
Professor (AcSIR),

Indian Council of Medical Research-National Institute of Nutrition, Hyderabad,
Telangana

Member

19

Dr. Sujit Kumar Dutta
Joint Commissioner, Department of Animal Husbandry & Dairying,

Ministry of Fisheries, Animal Husbandry & Dairying, New Delhi

Member Secretary

2.

The term of the Committee shall, unless sooner dissolved, be three years from the date of its constitution.

[F. No. V-11011(13)/9/2024-CPCSEA-DADF]
Dr. ABHUJIT MITRA, Animal Husbandry Commissioner

Note: The previous Committee has been reconstituted and published in the Gazette of India, Extraordinary vide
S.0 4595 (E) dated 2" November, 2021 which was amended vide notification number S.O. 3502 (E) dated
16" August, 2024 and extended vide notification number S.0. 5469 (E) dated 16" December, 2024.
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S 3T ST HATT
7% foeett, 10 STasY, 2025

HLIAT. 76.— e faare IffRm, 1947 (1947 &1 14) B GRT 17 & JATERV H, Dl
WHR  daFed Flahiesd Ofies & yduda & Wag Ao ok S9a dHaRT & d, agey # ffde
e faare # dinh; Bjdkj vkjkixd vikdj.k - &8 - Je Uikiky; TFTX & dac
(FISTT=reEt/uasiidi/01/2020-21) &1 yH¥G &l 8, S @< WaR @ 09@01@2025 &1
T 3T T |

[}, Tel- 22012/19/2020-3ME.3MR. (. 7H-11)]
Tftrhe. U, 37 fReerr

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th January, 2024

S.0. 76.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (CGIT/NGP/01/2020-21)of the Central Government Industrial
Tribunal-cum-Labour Court,Nagpur as shown in the Annexure, in the industrial dispute between the Management
of Western Coalfields Ltd. and their workmen, received by the Central Government on 09/01/2025.

[No. L-22012/19/2020 — IR (CM-11)]

MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE JUSTICE (RETD.) SHRI SHANKAR PRASAD, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT, NAGPUR

Case No.CGIT/NGP/01/2020-21 Date: 25.11.2024.
Party No.1 : The Sub Area Manager,

WCL Saoner Sub-Area,

PO & Tah: Saoner, Distt. Nagpur-441107

Party No.2 : The General Secretary,
Rastriya Koyala Khadan Mazdoor Sangh(INTUC),
Head Office: WCL Head Quarters Complex,
Telankhedi Road, Nagpur-440001

AWARD
(Dated: 25™ November, 2024)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of WCL and their workman, Shri Chandrakant
Krishnarao Sarode, for adjudication, as per letter No.L-22012/19/2020-IR (CM-I1) dated 03.07.2020, with the
following schedule:-

“Whether the action of the management of Western Coalfields Ltd., Saoner Sub-Area in deductiong
basic and increment and not receiving payment of Basic and Increment with full arrears to Shri Chandrakant
Krishnarao Sarode is just fair & legal? If not, What relief the workman is entitled to?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written
statement. But neither the workman nor the Respondent/management filed their Statement of claim and Written
Statement.

3. When the reference was fixed for filing of Statement of claim by the workman, the Management filed an
application with a prayer to close the matter. Management also submitted the copy of Form-H i.e. Settlement copy
between the workman Shri Chandrakant Sarode and Management WCL. The workman Shri Chandrakant Sarode also
filed an application that he has reached into settlement with the management WCL and he accepts all the terms and
conditions of the settlement. The workman made a prayer in his application to close the matter.
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4, As the parties have settled the Industrial dispute by amicable settlement, the applications of both the parties

are allowed. Accordingly, the reference is to be answered in favour of the workman in terms of the settlement as
mentioned in the compromise pursis. Hence, it is ordered:-

ORDER
The reference is answered in favour of the workman in terms of the settlement mentioned in the
Management’s application. The Form-H Settlement Dt. 25.09.2023 is made part of the award.
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[|. Tal- 20013/01/2025-3MS 3R, (¥1.TH-1)]

Tftrheq. U, 37 fAeerr

New Delhi, the 14th January, 2025

S.0. 77.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID No. 85/2022) of the Central Government Industrial Tribunal-cum-
Labour Court NO.11, New Delhi as shown in the Annexure, in the industrial dispute between the Management of
National Cooperative Consumer’s Federation of India Ltd,(NCCF), and their workmen, received by the Central
Government on 12/12/2024.

[No. L-20013/01/2025 — IR (CM-1)]
MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE CENTRAL GOVT. INDUSTRIAL-TRIBUNAL CUM-LABOUR COURT NO-II,
NEW DELHI

1.D. No. 85/2022

Sh. Sunil Kumar,

R/o — 150, Pocket-01, Paschim Puri, New Delhi-110063.
Versus

The Managing Director,

National Co-Operative Consumer’s

Federation of India Ltd. (NCCF)

3-Siri Institutional Area, NCUI Building Complex,

Hauz Khas, New Delhi-110016.

1. This is an application U/s 2A of the I.D Act (herein after refer as an Act). Claimant in his claim statement had
stated that he is an ex-employee of National Cooperative Consumer’s Federation of India Ltd, [NCCF], an
autonomous body under the Ministry of Consumer Affairs and Public Distribution, Krishi Bhawan, New Delhi. The
NCCEF has its own staff Regulations (Service Rules) besides the decisions; instructions and rules of Govt. of India. He
has joined as an Accountant on 08.11.1978 and rose to the level of Dy. Manager (A/cs) with sincere, honest hard
work during entire period of thirty-seven years. His record are blameless. Though, he was designated as Dy. Manager
(AJ/cs) but, he has been doing same accounting work irrespective of his promotions.

2. Itis his case that unfortunately, due to miscarriage of justice, he was convicted by a Trial Court in a personal and
non departmental case. After his conviction, he was placed under suspension with effect from 11.07.2012 till further
orders, he was given subsistence allowance at the flat rate of 50% from 11.07.2012 to 28.05.2015. After released on
bail, he requested the NCCF for reinstatement in service vide application dated 13.04.2015. However, a newly joined
Managing Director of the respondent arbitrarily imposed the major penalty on the applicant on account of his
conviction and terminated him from the services under Rule-30 (b) (ii) read with Rule-31 of Staff Regulations-2014
vide office order dated 28.05.2015. He submits that the management cannot terminate his service as well as Managing
Director has not been empowered for that. He had filed the appeal but, he had withdrawn the appeal. He was due to
retire upon superannuation on 31.08.2016 but, his services were terminated on 28.05.2015. The retirement dues was
settled after 31.08.2016 in a period of more than four years, as such he had filed the claim stating that respondent be
directed to consider enhancement of Subsistence Allowance w.e.f. 11.01.2013 under Rule 68 (C) (i) of Staff
Regulations and settle the arrears with due interest and his termination dated 28.05.2015 be set aside and he be
deemed in continuation of his service.

3. Respondent had filed the counter affidavit. He had taken the number of preliminary objection stating that petition
is not maintainable as his services were terminated on 28.05.2015. He attained the age of superannuation on
31.08.20186, after which the retiral benefit have also released to him. After almost four years he has been raising new
pleas challenging his termination. Moreover, Sunil Kumar is not a workman as envisaged under the Industrial
Disputes Act, 1947. He was working on a managerial post. He received a salary in the scale of Rs. 15600- 39100
with the grade pay of Rs. 6600/-. He was suspended w.e.f. 11.07.2012 after he was convicted by the CBI Special
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Judge-Il, Rohini (Prevention of Corruption, 1988) on a criminal charge under Section 419, 420, 467 and 471 read
with Section 120B of the Indian Penal Code for forgery of valuable security. On merit, the management admitted that
claimant is his employee. He also admitted that he was kept under the suspension. He also admitted that he was
terminated without holding any enquiry, because he had lost the confidence. He had justified the termination order.

After completion of the pleadings following issues have been framed vide order dated 02.03.2023 i.e.-
1. Whether the proceeding is maintainable being barred by limitation?
2. Whether the claimant is a workman as defined U/s 2(s) of the ID Act?
3. Whether the service of the claimant was illegally terminated by the management?
4. To what relief to workman is entitled to, and from which date?

4. Both claimant and the workman have filed their respective affidavit, however, none of the party has chosen to
cross-examine their counterpart.

5. Workman counsel had reiterated that the proceeding is maintainable as the Hon’ble Supreme Court held that there
is no limitation prescribed under the Industrial Disputes Act for referring the dispute. On the other hand, counsel for
the management stated that claim is barred by limitation because Section 2A in which the claim petition has been
filed has set out the limitation for three years from the date of dismissal. Here in this case, the petition has been filed
on 2022 while his termination was effected on 2015 just after seven year of his termination which is beyond
limitation.

6. Inthe light of above argument my issue-wise finding are as follow-
7. ISSUE No.-1: Whether the proceeding is maintainable being barred by limitation?
8. Before we proceed further, it is necessary to produce the text of section 2-A:

“2-A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute.- [(1)] where any
employer discharges, dismisses, retrenches, or otherwise terminates the services of an individual workman, any
dispute or difference between that workman and his employer connected with, or arising out of such discharge,
dismissal, retrenchment or termination shall be deemed to be an industrial dispute not withstanding that no
other workman nor any union of workmen is a party to the dispute.

2 Not withstanding anything contained in section 10, any such workman as is specified in sub-section (1)
may, make an application direct to the Labour Court or Tribunal for adjudication of the dispute referred to
therein after the expiry of forty-five days from the date he has made the application to the Conciliation Officer
of the appropriate Government for conciliation of the dispute, and in receipt of such application the Labour
Court or Tribunal shall have powers and jurisdiction to adjudicate upon the dispute, as if it were a dispute
referred to it by the appropriate Government in accordance with the provisions of this act and all the provisions
of this act shall apply in relation to such adjudication as they apply in relation to an industrial dispute referred
to it by the appropriate Government.

3) The application referred to in sub-section (2) shall be made to the Labour Court or Tribunal before
the expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of service
as specified in sub-section (1).

9. A perusal of the aforesaid section would go to show that a dispute connected with or arising out of discharge,
dismissal, retrenchment or otherwise termination of services of the workman can be directly agitated by workman U/s
2-A of the act and it is not necessary that such disputes should be sponsored by the trade union or a substantial number
of workmen. However, what is required is that workman who has been discharged, dismissed, retrenched or terminated
as specified in sub-section (1) of section 2-A can make an application directly to Labour Court or Tribunal for
adjudication of his individual dispute after expiry of 45 days from the date he has made an application to conciliation
officer of appropriate government for conciliation of dispute. Sub-section 3 of section 2-A lay down the time limit for
making such application to Labour Court or the tribunal. It provides that such application to Labour Court or tribunal
shall be made before expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination
of services as specified in sub-section-1. This right is available to the workman without any effect upon remedy
available in section 10 of the act.

10. Ld. AR of workmen has relied upon the judgments Ajayab Singh Vs Sirhind Cooperation and Raghubir Singh
Vs General Manager, Haryana Roadways, Hissar passed on 08.04.1999 and 03.09.2014 respectively by Hon’ble
Supreme Court of India and submitted that limitation act is not applicable in the Industrial Dispute Act. He submitted
that in both of the said judgments, it was held as such.

11. On the other hand, Ld. AR for management relied upon the judgments Balwan Singh andOrs. Vs. Sahara India
Parivar and Ors., W.P. (C) 4357/2013 andSh. Lal Chand Vs. Himachal Pradesh State Electricity Board Limited
and Ors., CWP No. 3058/2023 and stated that the case is barred by limitation as set out in clause 3 of section 2-A of
act.
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12. Judgments relied by AR of claimant are not relevant in the present case. The Apex Court in both the judgments
passed in 1999 and 2014 had held that the limitation act is not applicable to the references made under Industrial
Dispute act, 1947 and those judgments had been delivered in respect of section 10 (1) (C) of the act. Section 10 (1) of
the act enables the appropriate government to make reference of an industrial dispute which exists or is apprehended at
any time to one of the authorities mentioned in the section. How and in what manner or through what machinery, the
government is apprised of the dispute is hardly relevant. The only requirement of taking action U/s 10 (1) is that there
must be some material before the government which will enable the appropriate government to form an opinion that an
industrial dispute exists or is apprehended. This case in hand is not referred by the appropriate government by making
the reference to this tribunal. The case relied by AR of the claimant is not in reference to section 2-A of the act where
the limitation is set out for approaching Labour Court or tribunal directly after expiry of 45 days of approaching the
conciliation officer in respect of their termination, retrenchment, discharge or dismissal of the services.

13. Reading of section 2-A (3) would lead to an irresistible conclusion that time stipulated for invoking jurisdiction of
Labour Court or the tribunal as the case maybe, has to be necessarily before expiry of three years from date of
discharge, dismissal, retrenchment or otherwise termination of services as specified in sub-section (1). It is mandatory,
not directory.

14. Here admittedly workman services were terminated in the year 2015 and he has filed the application U/s 2A of the
I.D. Act in the year 2022 which is beyond the period of three years set out in the above said section.

15. In view of the above discussion, Issue no.-1 is decided in favour of the management and against the workman.

16. Now, come to the second issue. Again the management had taken the objection that the claimant has not come
within the definition of the workman because, admittedly he was working at the time of his termination as Dy. Manager
(AJcs) at pay matrix 11 which is the senior position. Even, the documents suggest that he was having control over his
subordinate.

17. For countering the averment, claimant had stated that he was deputed as a Dy. Manager (A/cs), however, his job is
only for clerical in nature i.e. writing of books of account manually/computerize; other allied accounts work; Audit
work; banking work etc.

18. Before proceeding further, it is necessary to go through the definition prescribed under Section 2 (s)-
Section 2 (s) of the Industrial Disputes Act define the workman, it reads as under:

“Workman” means any person (including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or
reward, whether the terms of employment be express or implied, and for the purposes of any
proceeding under this Act in relation to an industrial dispute, includes any such person who
has been dismissed, discharged or retrenched in connection with, or as a consequence of that
dispute, or whose dismissal, discharge, or retrenchment has led to that dispute, but does not
include any such person-

0] who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950)
or the Navy Act, 1957 (62 of 1957); or

(i)  who is employed in the police service or as an officer or other employee of a prison; or
(iii)  who is employed mainly in a managerial or administrative capacity; or

(iv)  who, being employed in a supervisory capacity, draws wages exceeding [ten thousand
rupees] per mensem or exercises, either by the nature of the duties, attached to the office o by
reason of the powers vested in him, functions mainly of a managerial nature.]

19. The document MW1/1 suggest that Sunil Kumar, the claimant was exercising the managerial power as he had
given the charge of Pritam Dass, Field Officer, who was transferred to Hari Niwas, Sr. A/cs Clerk. During the course
of argument, this tribunal had stated that when he himself had stated that he was got promoted from account clerk to
Dy. Manager then, how could he say that he is a workman and having no control. His answer is that he is Dy.
Manager, but, it does not mean that he is exercising the control.

20. Moreover, the workman has been admittedly working at the time of his suspension at the post of Dy. Manager
(A/cs) and under his subordination many person have been working i.e. Senior Accountant, Accounts Clerk and
Assistant Accountant etc. By saying that his task is the same as the as the work of Accounts Clerk does not mean that
he has no supervising or managerial function upon his subordinate. If the plea of the workman is taken as true than
hierarchy of the officers has no meaning. Each and every person from lower level to top has to work the same
function. The difference is only that top has to get work done through subordinate. Herein in this case, the claimant
job is how to work get done through other beside the same function he has to perform. All the available evidence
herein, it has been safely concluded that claimant does not come within the definition of the workman.

21. Inview of the above discussion, issue no.-2 is decided in favour of the management and against the workman.
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22. ISSUENo.3 &4

In view of the discussion on the issues no. 1 & 2 there is no need to decide the issue no. 3 regarding the illegal
termination. This tribunal has already held that the claim is time barred being filed after seven years U/s 2A of the
I.D Act and it has further been held that the claimant does not come within the definition of Section 2 (s) of the I.D
Act, therefore, no relief can be awarded to the workman. Award is accordingly passed. A copy of this order is sent to
the appropriate government for notification U/s 17 of the I.D. Act.

ATUL KUMAR GARG, Presiding Officer.
Date 04" September, 2024

% feeett, 14 Sy, 2025
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New Delhi, the 14th January, 2025

S.0. 78.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID No. 110/2023) of the Central Government Industrial Tribunal-cum-
Labour Court NO.I1, New Delhi as shown in the Annexure, in the industrial dispute between the Management of
Zexus AirServices Pvt.Ltd. and their workmen, received by the Central Government on 12/12/2024.

[No. L-20013/01/2025 — IR (CM-1)]
MANIKANDAN. N , Dy. Director
ANNEXURE

BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
1.D. No. 110/2023
Sh. Pawan Kumar, S/o Sh. Ashok Kumar,
R/o- House No. 253, Village-Degh, Ballabgarh,
Faridabad, Haryana-121004.

Through- Indian National Migrant Worker’s Union,
1770/8, 03" Floor, Govind Puri Extn. Main Road Kalkaji,
New Delhi-110019.

Versus
Zexus Air Services Pvt. Ltd.,
Through-Sh. Atul Gambhir (Director),
Corporate Office: 02™ Floor, IMK Tower, NH-08,
Kapashera, New Delhi-110037.
Also At:
Zexus Air Services Pvt. Ltd.,
Through- Sh. Atul Gambhir (Director),
Plot No. 87, 01* Floor, Sector- 16 IDC, Gurgaon-122001.
AWARD

This is an application of U/S 2A of the Industrial Disputes Act (here in after is referred as an Act) filed
by the claimant for his illegal termination. Claimant had stated in his claim statement that he had been working with
the respondents since 24.02.2020 at the post Security Executive at the last drawn salary of Rs. 15,000/- Per month.
His service record is clean and he has not given any complaint so far. He has not been providing any legal facilities
i.e. minimum wages, ESI, PF, salary slip, Leave Book, bonus, overtime, weekly and events holidays etc. When the
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workman demanded the same, management had obtained his signature on blank papers and without any rhyme or
reason or without issuing any notice he was illegally terminated from his job by the management on 02.12.2022. He
has sent the demand letter but he has not been taken on duty. He had sent the complaint to the labour commissioner,
but, it has yielded no result. Hence, He has filed the present claim.

Management had not appearing since long. Claimant is asked to prove his case. However, despite providing
a number of opportunities, claimant has not turned up to prove his claim. As the claimant has not turned up for
proving his case, his claim stands dismissed. Award is passed accordingly. A copy of this award is sent to the
appropriate government for notification as required under section 17 of the ID act 1947. File is consigned to record
room.

ATUL KUMAR GARG, Presiding Officer
Date 08", August, 2024

TE fReett, 14 Sa9Y, 2025
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New Delhi, the 14th January, 2025

S.0. 79.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID No. 177/2023) of the Central Government Industrial Tribunal-cum-
Labour Court NO.II, New Delhi as shown in the Annexure, in the industrial dispute between the Management of
Food Corporations of India and their workmen, received by the Central Government on 12/12/2024.

[No. L-20013/01/2025- IR (CM-I)]
MANIKANDAN. N, Dy. Director
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI

ID.No. 177/2023

The President,

Food Corporation of India Handling Union,

5166, 02" Floor, Damodar Das Building, Basant Road,

Near Karnail Singh Stadium, Pharganj, New Delhi-110055.

VERSUS
1. The Chairman cum Managing Director,
Food Corporation of India,
Headquarters, 16-20, Barakhamba Lane,
New Delhi-110001.
Appearance
For claimants: None
For respondent: Sh. Pankaj Yadav, Proxy for the management.
ORDER

The appropriate Government has sent the reference refer dated 08.12.2023 to this tribunal for adjudication in
the following words:

1. “Whether the action of management of Food Corporation of India the proposed change of condition
of service by termination/modification of the settlement dated 03.08.2012 i.e. withdrawing the
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‘A’Area minimum wages rate (Uniform rates) to all the Direct Payment System (DPS) workers
across the country is legal just and proper? If no, what relief the workmen concerned are entitled to.

2. Whether the action of management of Food Corporation of Inida for the proposed change of
condition of service of Mandal that Mandal will work as a handling labour but, will be treated as
handling labour for the purpose of deciding the per labour output of the gang, in the other words, 12
handling labours and 1 Mandal actually work then the total output of gang will be divided by 13
instead of 12 for deciding per labour output is legal just and proper? If no, what relief the workmen
concerned are entitle to.

3. Whether the action of management of Food Corporation of India for the proposed change of
condition of service by UNILATERAL modification/termination of the settlement dated 13.03.1999
i.e. exclusion of the HRA component from the wages for the computatation/calculation of incentive
and allowance (OTA) qua Department workers and withdrawing the inclusion of incentive in wages
for computation of CPF and gratuity qua Departmental Workers is legal just and proper? If not,
what relief the workmen concerned are entitled to.”

After receiving the said reference, notices were issued to both the parties. Management has been appearing in
each of the hearings. Claimants have not been appearing since the reference has been received to this tribunal. Even,
the claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 23.10.2024

7% feeett, 14 Sy, 2025
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New Delhi, the 14th January, 2025

S.0. 80.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID No. 47/2018) of the Central Government Industrial Tribunal-cum-
Labour Court No.ll, New Delhi as shown in the Annexure, in the industrial dispute between the Management of
Bird Worldwide Flight Services (1) Pvt.Ltd.and their workmen, received by the Central Government on
12/12/2024.

[No. L-11012/36/2017— IR (CM-I)]
MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM - LABOUR COURT NO. Il,
NEW DELHI

ID No. 47/2018
Sh. Satbir Singh Vs. B.W.E.S.

Counsels:

For Applicant/ Claimant:

Sh. Sunil Kumar, Ld. AR.

For Management/ Respondent:
Sh. Kunal Mehta, Ld. AR.
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AWARD

Sh. M.K. Singh, Section Officer, Ministry of Labour and Employment, Government of India vide letter
dated 19.03.2018 had sent the reference to this tribunal in the following words:

“Whether Sri Satbir Singh, Vigilance Officer is a workman under Section 2(s) of ID act, 1947, if so his
termination of services by the management of M/s Bird Worldwide Flight Services(l) Pvt. Ltd.
W.e.f. 10.10.2013 is proper, legal and justified? If not, what relief the concerned workman is entitled to and
from which date?”

2. After receiving the said reference, notices were sent to both the parties. Both claimant and management had
appeared. Claimant in his claim statement stated that he had joined the management/ respondent on 13.05.2013 as a
‘Vigilance Officer’ at the last drawn salary of Rs. 19,300/-. He was performing his regular duty with utmost
satisfaction with the management and he never gave any chance of complaint to the management. On 10.10.2013, he
was refused to resume his duty and his services were terminated without assigning any valid reason. Mr. Ashit
Mahresh (CGM) and Mr. Sukhdev Singh (DGM) forcefully took resignation from him. Hence, he submits that his
termination be declared as illegal and he be reinstated with full back wages.

3. Respondent had appeared and filed his written statement stating that Sh. Satbir singh was employed by him to
the post of ‘Vigilance Officer’ so he cannot be termed as ‘workman’ as defined in Section 2(s) of the Industrial
Disputes Act, 1947. He was initially appointed for a period of six months however he had submitted his resignation
on 10.10.2013 within the probation period of his employment. On merit, he submits that his claim is liable to be
dismissed.

4. Rejoinder had been filed by the claimant where he denied the averment made by the respondent in its written
statement and affirmed the averment made by him in the claim statement.

5. Following issues had been framed vide order dated 27.05.2019:

1. Whether the proceeding is maintainable. Whether the claimant is a workman as defined U/s 2(s) of the
ID Act.

2.  Whether the service of the workman was terminated illegally.
3. To what relief the workman is entitled to.

6. The claimant had tendered his affidavit in evidence affirming the facts made in his claim statement stating that he
was a ‘Vigilance Officer’. He was cross-examined where he admitted that he had joined the respondent on
13.05.2013. His service condition was regulated according to the terms mentioned in appointment letter. He admitted
that his initial appointment was for a period of six months on probation. He further admitted that before joining the
respondent, he was an employee of Delhi Police and had retired on 31.01.2013 from the post of Assistant Sub-
inspector. While he was in the service as per his job profile with the management, his duty was to check the
misconduct if any by the loaders/workers of the management.

7. This tribunal while going through the testimony of this witness has noticed that the claimant had nowhere
mentioned that he was a workman either in his claim statement or in the affidavit of evidence. His counsel Sh. Sunil
Kumar had admitted the above said fact. The claimant who was present himself admitted that he was a Vigilance
Officer and his job was to detect the misconduct of any loader/worker.

8. To invoke the jurisdiction of this tribunal, first the claimant has to assert that he was a workman within the
definition of Section 2(s) of the Industrial Disputes Act, 1947. Section 2(s) is required to be reproduced herein:

2 [(s) “workman” means any person (including an apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms
of employment be express or implied, and for the purposes of any proceeding under this Act in relation to an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute, but does not include any such person—

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy
Act, 1957 (62 of 1957); or

(if) who is employed in the police service or as an officer or other employee of a prison; or

(iii) who is employed mainly in a managerial or administrative capacity; or (iv) who, being employed in a
supervisory capacity, draws wages exceeding 3 [ten thousand rupees] per mensem or exercises, either by the
nature of the duties attached to the office or by reason of the powers vested in him, functions mainly of a
managerial nature.]

9.  From the evidence discussed above, it appears that the claimant is not a workman as defined in the
Section 2(s) of the Industrial Disputes Act, 1947. Nowhere has he mentioned either in his affidavit or in his
claim petition that he had been given designation of Vigilance Officer only by namesake and his work was
of a workman or mechanical work. He admitted that his job profile was to detect the misconduct.
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In view of the above discussion, Issue no. 1 is decided against the claimant and in favour of
management.

In view of the findings in issue no. 1, there is no need to decide issue no. 2 & 3. Claim of the
claimant stands dismissed. Award is accordingly passed. Copy of this award be sent to the appropriate
government for notification U/S 17 of the I1.D Act. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Dated 29.08.2024

75 fReett, 14 Sa9Y, 2025
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New Delhi, the 14th January, 2025

S.0. 81.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 09/2023) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ONGC Ltd.; M/s Maruti Travels and Glorious Petroleum Mazdoor Sangh which was received
along with soft copy of the award by the Central Government on 14.01.2025.

[No. L-30011/02/2023—- IR (M)]
DILIP KUMAR , Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....
Radha Mohan Chaturvedi,
Presiding Officer (l/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 20" December, 2024
Reference (CGITA) No. - 09/2023
1. The Executive Director — Asset Manager,
M/s ONGC Ltd.,
Cambay Asset, Kansari, Cambay, Khambat, Dist. — Anand,
Anand (Gujarat) — 388630
2. M/s Maruti Travels,
Kaveri Complex, Subhash Bridge,
Nr. RTO Circle,
Ahmedabad (Gujarat) - 380027 First Parties
V/s

The General Secretary,

Glorious Petroleum Mazdoor Sangh,

A/3, Priya Darshini Society, Nr. New Railway Colony,

Sabarmati, Ahmedabad (Gujarat) - 382470 ... Second Party
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For the First Party No. 1 : Shri K. V. Gadhia

For the First Party No. 2 : Shri Chintan Gohel

For the Second Party : Shri R. S. Sisodiya
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-30011/02/2023 -IR (M) dated 09.02.2023 for adjudication
to this Tribunal.

SCHEDULE

“Whether the claim of Glorious Petroleum Mazdoor Sangh, Ahmedabad that ‘Shri Ramesh Bharatsing
Solanki and 22 other Drivers (list enclosed) were terminated illegally w.e.f. 22.01.2022 by the contractor,
M/s Maruti Travels in the establishment of ONGC Ltd., Cambay’ is proper, legal and justified? If yes, what
relief these workers are entitled to and what directions, if any, are necessary in the matter?

1. The reference was received in this Tribunal on 08" May, 2023. The case is listed for filing of statement of
claim by the second party union.

2. The matter is taken up today. Ld. Counsels for all parties are present. Shri R. S. Sisodiya filed an authority
letter at Ex. 13 and withdrawal application at Ex. 14 on behalf of the union. Ld. Counsels for the first parties
have no objection on it.

3. The application Ex. 14 is allowed. As the second party has withdrawn his case / claim, it is established that
there is no claim pending from the second party against first party managements.

4. Tt is therefore just & proper to pass an award considering “no claim” filed by the second party.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer

¢ faeefl, 14 ==Y, 2025
T3, 82. =M= faare st ==m, 1947 (1947 FT 14) F 91T 17 o SATHIOT H, Feald TLHT
AT e e & wegds & dag At o Siwdt qaa aagr & = aqay § [ w0
R ARNRF ATAFT TF 97 AT, R, g91e (R .- 01/2009) Fr ST & srqeras #
ST 3T 8, TERTTAT FIAT & ST Fex 1 TERTE I qIF FIAT % a1 14.01.2025 FHT ST g0 7 |
[5. Ta- 29012/92/2008-31TE 3MR. (TH)]

=T o, sEw at=a

New Delhi, the 14th January, 2025

S.0. 82.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 01/2009) of the Central Government Industrial Tribunal
cum Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in
relation to Mysore Minerals Limited and Smt. Talwar Marakka which was received along with soft copy of the
award by the Central Government on 14.01.2025

[No. L-29012/92/2008- IR (M)]
DILIP KUMAR , Under Secy.

ANNEXURE
BEFORE THE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BANGALORE, CAMP
COURT At HYDERABAD
DATED : 31" DECEMBER 2024
PRESENT : Smt. KPINDIRAB.A, LLB.

Presiding Officer
C R No. 01/2009

| Party Il Party
Smt. Talwar Muraka The managing Director
W/o Late Nagappa Mysore Minerals Limited

Murarapura Turnanagar Post No. 39 M.G. Road,
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Sander Talik, Bellery District BANGALORE-560001
KARNATAKA

Appearances

| Party : ShriY S Vedhu Kumar
Advocate
Il Party : Smt. Monica Patil
Advocate

1. The Government of India, Ministry of Labour vide Order No. L-29012/92/2008-1R(M) dated
23/24.12.2008 in exercise of the power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (hereinafter referred as “The Act”) (14 of 1947) referred the following
Industrial Dispute to this Tribunal for adjudication:

SCHEDULE

“Whether the action of M/s. Mysore Minerals Limited, Bangalore, in removal from services w.e.f. 30/6/1998 in
respect of Smt. Talwar Marakka W/o Late Ngappa is justified? What relief the workman is entitled to?”

2. After registering the case the date of hearing was fixed as 19.04.2010 and the Claim Statement was
filed on 13.12.2010 and Counter Statement of the Il Party was filed on 25.04.2011 and Evidence was recorded,
arguments were heard on behalf of both the parties and then an Award was passed by this Tribunal vide
Award dated 09.01.2015 and then notified vide Gazette Notification dated 20.03.2016.

3. Later on aggrieved by the said Award the Management approached the Hon’ble High Court of
Karnataka in WP No. 26335/2015 (L-RES) and the matter was remanded back to this Tribunal for fresh
adjudication vide order dated 12.10.2020. After the matter was remanded back to this Tribunal, notices were
sent to both the parties and they have entered appearances through their respective counsel and counsel for the
| party submitted that | party has expired and he wants to bring the Legal Representatives on record and
sought for adjournment on 19.05.2022, thereafter, there is no representation on both sides and a final notice
was sent to both parties to appear before this Tribunal on 20.12.2024. Though notice was served on both the
sides, it was found that there was no representation on both sides, hence, this Award.

AWARD
Reference is dismissed for non-prosecution. Transmit.
(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on 31% December 2024)

K P INDIRA, Presiding Officer
e fawett, 15 ST, 2025
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New Delhi, the 15th January, 2025

S.0. 83.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 63/2022) of the Central Government Industrial Tribunal-cum-
Labour Court Lucknow as shown in the Annexure, in the industrial dispute between the management of Punjab
National Bank and Sri Dev Nath.

[No. L-12011/92/2022— IR (B-II)]
SALONI, Dy. Director
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ANNEXURE
BEFORE THE PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR

PRESIDING OFFICER
I.D. No. 63 of 2022
Reference N0.L-12011/92/2022-1R (B-11) dated 31/10/2022
BETWEEN
PNB Progressive Employees Association,
E-5/146, Rajajipuram, Lucknow through
its General Secretary in relation to workman
member Sri Dev Nath (PF N0.304661), dismissed ~  ----- Claimant Union

Chairman and Managing Director,

Punjab National Bank having its Head Office

at Plot No.4, Sector-10, Dwarka,

New Delhi 110075 & 3 others ----Respondents
Judgment

By means of order no.L-12011/92/2022-1R(B-11) dated 31/10/2022, the Central Government considered it desirable to

refer the dispute for adjudication to the following effect:-

“Whether the action of the management of Punjab National Bank in issuance of charge sheet to Shri Dev
Nath, Head Cashier for the offence of theft of cash sorting machine in absence of FIR is fair, legal and

Justified? If not, to what relief the concerned workman is entitled? ”
In pursuance to the said reference on 1.5.2023 the statement of claim was filed before this Tribunal.
The facts in brief as submitted on behalf of claimant in his statement of claim are as under:-

i

ii)

ii)

Vi)

Sri Dev Nath having P.F. N0.304661 was Head Cashier in the Punjab National Bank and was lastly
posted and working as SWO-A in Punjab National Bank, Chauhan Market Branch, District Rae-
bareli.

On 12.09.2019 Smt.Ruchi Srivastava the Branch Manager issued a show cause notice to the
workman in respect to the alleged incidence of misbehave with her relating to the misconduct
happened on 11.9.2019 which was replied by the workman on the same. Thereafter a letter dated
21.9.2019 was written by the Branch Manager informing the misbehave being done by the
workman on 21.9.2019 and thereafter the Chief Manager, Circle Office, Allahabad issued a letter
dated 3.10.2019 seeking explanations from the workman.

On 22.10.2019 the Branch Manager issued another explanation stating the misbehaved being done
by the workman on 26.7.2019. The show cause/explanation letter dated 22.10.2019 was totally
malafide, baseless and biased on wrong facts for falsely implicating the complainant.

The real facts are that the LIC building branch had two cash shorting machine which was
presumably belong to currency chest branch of Rae-bareli but the same was placed at LIC office by
the Bank for convenience for several years but it had been non functional for several years.

The workman wrote a letter dated 22.10.2019 to the Branch Manager looking into his future
repercussion thereby apologizing her in respect to the incidence. But after the apology written by
the workman the Branch Manager reported the alleged incident of missing of cash sorting machine
on 26.7.2019 to the Circle office, Allahabad vide letter dated 23.10.2019.

The Branch Manager is the custodian of the assets of the branch and the Branch Manager had even
no knowledge of the alleged missing cash sorting machine for more than 2 months and if so, she
had been negligent in discharge of her duty prudently and diligently, although Smt. Ruchi
Srivastava had full knowledge on 28.7.2019.
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vii)

viii)

xi)

xii)

xiii)

The entire contents of letter dated 23.10.2019 was false, baseless and made out with malafide intent
to falsely implicate and victimize the workman. Smt. Ruchi Srivastava had been biased and acted in
a malafide manner by way of reporting alleged incident in such a manner that would falsely
implicate workman in criminal charges.

The aforesaid biased and malafide act begin under incident of taking revenge from the workman
only after the misbehave incident of 11.9.2019 & 21.9.2019. The Branch Manager herself negligent
in reporting alleged incident on 26.7.2019 so that such incident may be enquired by taking
assistance of CCTV footage which was available during July, 2019 and presently not available.

Thereafter the investigating officer submitted its baseless and false report and made several lapses
in the investigation report thereby missing out the fact that machine which was allegedly shifted
was not belonging to LIC building branch and it had never been mentioned in SSF report of the
Branch. The value and the details mentioned in the inquiry report related to cash sorting machine
which was available in the branch and belong to branch and never shifted.

Without considering the actual status, material on record the circle head/disciplinary authority,
Allahabad illegally suspended the workman vide suspension order dated 27.11.2019 (Annexure C-9
to the Statement of Claim). The workman was also transferred to Gauriganj Branch, Amethi and he
was also reverted/re-designated as SWO-A (Annexure C-10 to the Statement of Claim).

The Bank never lodged any FIR before police authorities and no police investigation was done in
the present incidence of theft. The Bank has no right to investigate any criminal offence and as per
charge sheet the Bank had levelled the charges of theft against the workman but no FIR was filed by
the Bank authorities.

Thereafter the bank reported the alleged incident to the vigilance department of the bank but the
vigilance department specifically stated that the determination of vigilance over note and also a very
relevant query was raised by the vigilance department to circle head, Allahabad (Annexure C-11 to
the Statement of Claim).  Thereafter the bank issued a charge sheet to the workman dated
27.7.2020 (AnnexureC-12 to the Statement of Claim) for alleged incident of ‘theft of cash sorting
machine and misbehaviour with branch head’. Further the charge sheet dated 27.7.2020 was in total
violation of provisions of bipartite settlement from Para-2 to Para-5 and others dated 10.4.2002.

The workman stated that the charge sheet is itself illegal on the following grounds :-
a) Para-2 of first bipartite settlement dated 10.4.2002 refer the definition of “offence” as under:-

“By the expression ‘offence’ shall be meant any offence involving moral turpitude for
which an employee is liable to conviction and sentence under any provision of law.”

b) The Para-5 of bipartite settlement dated 10.4.2002 defines the gross misconduct as under and
same has been realigned and included several expression vide para-5 of bipartite settlement
dated 10.4.2002 in suppression/ substitution to first bipartite settlement in Para-19. The
relevant clause of Para 5(c) and Para-5(d) are reproduced as under:-

5(c) drunkenness or riotous or disorderly or indecent behaviour on the premises of the

bank.
5(d) wilful damage or attempt to cause damage to the property of the bank or any of its
customers.

c) The workman took objection regarding jurisdiction issue. However, in the exercise of
excessive powers the bank had again issued a charge sheet dated 17.11.2020 through circle
office, Rae-bareli which is a cut copy paste of same and similar contents mentioned in the
earlier charge sheet dated 27.7.2020. A bare perusal of charge sheets dated 17.11.2020 and
27.7.2020 would show that not even single alphabet or character was changed by the
disciplinary authority who had issued charge sheet in violation of the principle of natural justice
and against the provisions of law.

d) The circle head, Rae-bareli even failed to consider that the charge sheet ought to have been
withdrawn first by passing separate order as no reason or justification or application of mind
had been mentioned for withdrawal of charge sheet dated 27.7.2020.

e) Being a model employer the respondents cannot act arbitrarily and withdraw its disciplinary
proceedings against the workman without any reason. The disciplinary authority by stroke of
pen had withdrawn the charge sheet even without mentioning even reason. The charge sheet
dated 17.11.2020 is itself illegal as the charge sheet has been issued during the subsistence of
earlier charge sheet dated 27.7.2020.



164

THE GAZETTE OF INDIA :JANUARYR 25, 2025/MAGHA 5, 1946 [PART II—SEC. 3(ii)]

Xiv)

XVi)

XVii)

xviii)

f) Earlier charge sheet dated 27.7.2020 must have been withdrawn prior to issuance of second
charge sheet dated 17.11.2020 (Annexure C-14 to the Statement of Claim). The bank ought to
have withdrawn earlier charge sheet dated 27.7.2020 and only thereafter subsequently may
issue fresh charge sheet.

The charge sheet was itself illegal as no relevant document such as investigation report, the copy of
written complaint, the name of witness and their statement was provided. The bank issued only two
pages charge sheet and sought an explanations without supplying any material and thus clearly
violated the terms of settlement and principles of natural justice.

Even without considering the workman reply dated 24.11.2020 the disciplinary authority issued
order dated 2.12.2020 for intimation of inquiry proceedings and thereafter inquiry officer Smt.
Sambul Fatima initiated inquiry proceedings and fixed the date as 6.1.2021 wherein the workman
represented through his representative.

On behalf of workman it was stated that the enquiry made by him was not related to confirmation of
ownership but it was related to misappropriation. It is fundamental law that without proving
ownership, no charges of misappropriation or theft are made out. The bank totally failed to
establish from any evidence that cash shorting machine was either misused or misappropriated or
case of theft is made out. The very crucial aspect of the case would be that before the issuance of
charge sheet the cash shorting machine was lying in the branch itself. The mere shifting of any
bank article with a bonafide intent and with plausible reasons would not create any offence no bank
witness had made any statement regarding intention of the complainant as dishonest.

The bank had been adamant in illegally dismissing the services of the workman and issued the show
cause notice dated 18.11.2021 illegally (Annexure C-17 to the Statement of Claim) which itself is
illegal to the extent that the disciplinary authority himself written ‘failing which appropriate order
confirming the punishment shall be issued without any further reference to the charge sheeted
employee’.

The entire departmental proceedings were conducted by the respondents in total malafide and illegal
manner. The respondents passed the illegal punishment order dated 17.9.2022. Moreover no
proper opportunity was granted nor proper application of mind was made by the disciplinary
authority before passing the impugned dismissal order dated 17.9.2022 (Annexure C-22 to the
Statement of Claim).

Thereafter the workman preferred the departmental appeal dated 17.10.2022 before the Appellate
Authority but the same was rejected by the authority concerned without compliance of principles of
natural justice and without application of mind (Annexure C-23 to the Statement of Claim).

The punishment awarded by the Bank is shockingly disproportionate with the allegation and same is
in violation of law laid down by the Hon’ble Supreme Court. Moreover the punishment of
dismissal awarded to the workman does not commensurate with the allegations made in the charge
sheet and alleged proved in the departmental enquiry proceedings.

On the basis of above said averments and pleadings the workman/claimant prayed the following main reliefs:-

i)

i)

To quash/set aside the charge sheet and entire enquiry proceedings which were held under biased
and malafidely approach and also being illegal;

To direct the respondents for payment of exemplary damages and compensation in favour of the
complainant for Rs.50,00,000/- along with interest @ 18% for committing the gross misuse of
procedure provided under Section 33 of Industrial Disputes Act 1947.

On behalf of respondent-employer the written statement iled in which the following preliminary objections, taken:-

i)

i)

That the CA under response has lost its efficacy for adjudication by this Tribunal in view of the fact
that charge sheet, the probity and persistence of which has been engaged in issue for determination,
has now been reached to its obvious destination by way of punishment order dated 17.9.2022. As
such, the schedule referred herein, renders infructuous, specifically in view of the fat that final
outcome and resultant produce of the disputed instrument in the CA, herein, is not being challenge
by the claimant instead of knowledge and excess of the same, neither been scheduled for
determination by the above mentioned reference of Government, which means neither the claimant
has grievances against the consequential order dated 17.9.2022 nor competent government has
found any occasion to dispute legality of the outgrowth of the charge sheet, questioned in the
present case.

That the Central Government made reference, aforesaid after conclusion of the departmental
proceedings dated 17.9.2022 but did not consider the issue of dismissal of said employee, fit and
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suitable for engaging in industrial dispute because of no flaw in procedure, fault in delivery of
justice and having complete fidelity of the answering respondents for maintaining fairness,
transparency and prudence in whole disciplinary proceedings including passing of order dated
17.9.2022 by the disciplinary authority. As such the question involved in the case in hand has
relinquished its relevance and logical legitimacy for further trial, as such, deserves to be dismissed
being a gratuitous subject by this Hon’ble Court in the interest of justice.

iii) The claimant itself has filed the claim application on 1.5.2023 vide another ID No.20 of 2023 that is
after passing of the consequential order in the departmental proceedings dated 17.9.202 as well as
rejection of its appeal against the aforesaid order vide order dated 2.3.2023 and keeping well
knowledge, notice excess to the same and having occasion to question it, if it is illegal in any way
but claimant has not challenged it instead of plotting the whole scenario in the CA in hand, which
have no relevant at all for adjudication of the matter pertains in the case in hand. As such, the
question involved in the case in hand became considerable due to non challenge of the final
outcome of the charge sheet, exclusive subject of determination in issue, hence, the statement of
claim deserves to be rejected out rightly by the Tribunal.

Findings & conclusion:

I have heard the Learned Counsels for the parties and gone through the records.

In order to decide the controversy in question it will be appropriate to consider that the meaning of “charge sheet” in
service jurisprudence.

The Charge Sheet: "charge sheet" may be described as "the substance of the imputations of misconduct or
misbehaviour" constituting distinct and different articles of charge.

Because an employee is required to maintain a standard of conduct conforming to the statutory provisions contained
in statutory rules or regulations. It is considered blameworthy for an employee if he infringes any of these identified
codes of conduct. There may also be allegations against him of committing offences that has a criminal content, e.g.
embezzlement of public money, having property disproportionate to known source of income, etc. It may become
necessary for the competent authority to take corrective actions to reclaim the employee or to meet the gravity of the
offences of his misconduct by imposing appropriate penalty, which are graded as minor and major, according to the
graveness of the misconduct proved against the employee.

What is misconduct must be known to the employee a priori and not by a post-facto declaration. A conduct which was
not a misconduct earlier cannot be transformed into a misconduct at the whims of the administrator. The Constitution
provides that before an employee is awarded with a major penalty of dismissal, removal or reduction in rank he shall
be given reasonable opportunity for meeting the imputations of misconduct. In other words, any deprival, financial or
otherwise, or imposition of any penalty, minor or major, shall conform to the rules of natural justice.

Who can issue a charge sheet: A charge sheet may be issued by any superior authority under whose charge,
employee has been working for the time being. In the case of State of M.P. versus Shardul Singh reported
in (1970)1 SCC 108, it was held by the Hon’ble Supreme Court that even if the charge sheet has not been
issued by a competent authority, the defect, if any, is a mere irregularity and if no objection is taken at initial
stage, it does not vitiate the proceedings (see also P.V. Srinivas Shastri v Comptroller & Accountant
General, reported in 1993 (1) SCC 419)

Further in the case of Director General ESI versus T. Abdul Razak, reported in (1993) 1 SCC 419, the Hon’ble
Supreme Court held as under:-

"....With regard to initiation of disciplinary proceedings by the Regional Director. we find that the legal
position is well settled that it is not necessary that the authority competent to impose the penalty must initiate
the disciplinary proceedings and that the proceedings can be initiated by any superior authority who can be
held to be the controlling authority who may be an officer subordinate to the appointing authority."

So far as the question of condition precedent for Issue of charge sheet is concerned in service jurisprudence, issue of a
charge sheet is a serious matter. It may put a question mark on the very employment under the State, as such, a
competent authority may issue a charge sheet only when he has taken into consideration relevant materials which
indicate a prima facie case against the delinquent and when he has come to an opinion that it is necessary in public
interest to go into the merits of the allegations by issuing a formal charge sheet to the employee.

Further, opinion of the competent authority is based on the existence of a “prima facie" case, which forms the
condition precedent requiring formation of the opinion.

In the case of Berium Chemicals versus Company Law Board reported in AIR 1967 SC 295, a Constitution Bench
held that the existence of circumstances set out in the rules is a condition precedent to the formation of the opinion,
which is subjective. Therefore, the Court is entitled to ascertain whether, in fact, any of those circumstances exists for
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formation of the subjective opinion of the disciplinary authority. Their absence will make the opinion of the
disciplinary authority perverse and not genuine. It is only after formation of certain opinion by the Board that the
stage of exercising the discretion to investigate or not to investigate is caused. The Court further held that the
discretion to act, as conferred upon him is administrative and not judicial since its exercise does not affect the right.

The Honble Supreme Court in the case of Uttar Pradesh State Road Transport Corporation v. Gajadhar Nath by
means of judgment dated 08.12.2021, passed in civil Appeal No. 7536 of 2021 held that it is not mandatory to lodge
an FIR prior to issue of charge sheet. Relevant portion of the judgment passed in the aforesaid case is quoted below:-

“Still further non lodging of FIR cannot be the circumstance against the witness examined by the employer.
The initiation of criminal proceedings against an employee or not initiating the proceedings has no bearing
to prove misconduct in departmental proceedings. Therefore, we find that the order of removal from service
cannot be said to be unfair and unjust in any manner which would warrant an interference at the hands of
the Tribunal and the High Court.”

In view of the said facts the Reference No.L-12011/92/2022-IR (B-I1) dated 31/10/2022 is answered in negative and
against the workman that it was not necessary for the management of Punjab National Bank to lodge an FIR and in
the absence of FIR no charge sheet can be issued; accordingly, the workman concerned is not entitled for any relief.

Reference under adjudication is answered accordingly.

Justice ANIL KUMAR, Presiding Officer
Lucknow.
22" August, 2024

7% feeett, 15 S, 2025
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[|. Te-39025/01/2024-31$ 3R, (FV-11)-47]
AT, 37 Faer®

New Delhi, the 15th January, 2025

S.0. 84.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 68/2021) of the Central Government Industrial Tribunal-cum-
Labour Court Lucknow as shown in the Annexure, in the industrial dispute between the management of Indian
Bank (formerly known as Allahabad Bank); M/s R.K. Associates and Shri Amit Yadav.

[No. L-39025/01/2024— IR (B-I1)-47]
SALONI, Dy. Director

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
I. D. No. 68/2021
Ref. No. K-10/1-3/2021-IR Dated 27.05.2021

BETWEEN

Shri Amit Yadav S/O Shri Nageshwar Yadav, R/O Lachchipur, Bakahua Bazar, Tehsil Mahmudabad, Sitapur-261201
AND

1. The Assistant General Manager, Indian Bank (formerly known as Allahabad Bank) Staff College, Sector 21, Ring
Road, Indira Nagar, Lucknow-226016.

2. The Proprietor, M/s R.K.Associates, 631/106, Ajay Nagar, Surendra Nagar, Lucknow- 226028.
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AWARD

By order No. K-10/1-3/2021-IR Dated 27.05.2021 the present industrial dispute has been referred for
adjudication to this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A)
of Section 10 the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with following schedule:

“Whether the action of management of Indian Bank Staff College, Lucknow in terminating the services of
Shri Amit Yadav S/O Shri Nageshwar Yadav, Ward Boy w.e.f. 01.07.2020 who was engaged through
contractor M/s R.K.Associates, without following the provisions of Section 25 F of 1.D. Act, 1947, is Legal
and justified? If not, to what relief the workman is entitled to and from which date?"

Accordingly, an industrial dispute No. 68/2021 has been registered on 02.06.2021.
0On17.08.2021 claimant filed claim statement.

Facts stated in the claim petition are in brief that claimant was initially appointed through respondent no. 1 with the
respondent no. 2; however without following the provision of retrenchment as provided under section 25 (F) of the
Industrial Dispute Act 1947 (hereinafter referred to as the Act) his services were dispensed on 30.06.2020.

On behalf of the respondent statement of defense filed on 28.10.2021 in which preliminary objection also taken by the
respondent no. 2. However, no statement of defence has been filed on behalf of respondent no. 1; accordingly,
opportunity of respondent no. 1 to file its defence was closed vide order dated 02.12.2022.

After filing of the written statement by respondent no. 2, in spite of opportunities given to workman, he neither filed
rejoinder nor evidence in support of his case on affidavit.

Accordingly heard respondent no. 1; and gone through the records.

In view of the above said facts the claimant/workman has not field any rejoinder/evidence in support of his case on
affidavit, in spite of several opportunities given to him and taking into consideration the law as laid by the Hon'ble
High Court in the case of V. K. Raj Industries v. Labour Court (1) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must fail.
Whenever a workman raises a dispute challenging the validity of the termination of service if is imperative
for him to file written statement before the Industrial Court setting out grounds on which the order is
challenged and he must also produce evidence to prove his case. If the workman fails to appear or to file
written statement or produce evidence, the dispute referred by the State Government cannot be answered in
favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,
Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd.,
V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49)
FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led
by or on behalf of the workman the reference is bound to be answered by the court against the workman. In
such a situation it is not necessary for the employers to lead any evidence at all. The obligation to lead
evidence to establish an allegation made by a party is on the party making the allegation. The test would be,
who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as
under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed.
A perusal of the impugned award also does not show that any evidence either oral or documentary was led
by the respondent. In the case of no evidence, the reference has to be dismissed.”

As the workman has not filed any statement of claim/oral/documentary evidence, so the present case is liable to be
dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer
Lucknow.
21% June, 2024
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New Delhi, the 16th January, 2025

S.0. 85.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2017 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Contractor,
Powerful Service Security, E-257, Malviya Nagar, Jaipur; The Manager, U.M.D.S, Chainpura, Jahazpur,
Bhilwara, and Shri Kaluram, through-Vice President, Bharatiya Mazdoor Sangh Bhupalganj, Bhilwara, which
was received along with soft copy of the award by the Central Government on 16.01.2024.

[No. L-42025-07-2025-27— IR (DU)]
DILIP KUMAR , Under Secy.
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AT TTIHE MH UAAILSL 3ih <8ell T 2010 (126) TH TS 3R UST 982 (]1510) Raiax IMI 99H 510 IS
fag waRor o foro & a8 wa gfowfed 5 T 2 5 sife 31 oguRafd & wmrel # Sife eRiae) 89 9
25—U% & YIGUE] PI UTel=T 89T 3MaeIh &, oifhd 59 Afa d fadea & <= I8 urar a7 € b uneff &
fquel <o U Hagd gRT WAl A YAP e a1 1T 2, dfch D WIcRvl fquell Ho <1 & & 3 T wlie
W AEARGHATAR AT T 8 T v drieerd R ueft Wi €1 WeeT 9 dRf 7g SURYd T8l gl | a1d:
Sad =1 grefa Wi qeaTeid =TT & HIROT A J8 ' 8 |

THY 1Y B AAATHA Ud fATeAwor F J&T i o ® fo unedf @1 fauelt Ho U Hded g|RT oy w9
W AT 9 gUd el A W g, afed SHET T wWic R WERY #R A M & SRY IHH W6l H B
R SURfT &1 & dT oot A ARl &1 IR fhar |

ureff ufaffer @ oIk ¥ uRgd =R 2024 (182) UH T AR (3Memae) UST 442 f3UT #oR, Tdi.Ud.
IR, g9 Y9 ddhel A9 9 I | SHaR & S1Ad & W A0 S&d ~Ted g7 $1ffd & aie #
3T AT TR, 9 o EAfd &1 URd 8 el © | S9a e geid e e § ged T8 7 R/ e
el 39 WeY H UHHRI $ HEY By fddrq T8 & | 39 avg Uil ol SR 9§ uRgd I ¥ gRid 2022
(172) T% TS R Ul 10 (TEAL) 1 39 A9l § AT 81 & Rifd 39 A9 § uefl @1 Angdr & Gy H
B3 faarg == 2|

BT A # g fAfdarfed 8 & fAuell Jo s, e IdeR B, O SHS U IMH ATl SAf¥BT Bl
=7 Fford axar 21 afe S SRy e 9 arel e afed @ fed s1fe & smasaedr T8 @
ar = Rerfa & I8 SR (meh <o ta) e & sifie & s & & & forg wrm| &1 ff e
SHeR W W a9y iR & e fam @) 7 A8 &R Ihdr 2 |

I fadem vd fazervor | g W 2 & urefl & S9e e fQuell Wo tdh SheRr & gRT BRI &)
HELIHAT & JAR [quell Ho &1 & & T Wic W WFART fbar 11 qen w@d wieff €1 faAie 1.2.2017 4
fauef Ho va & U Hr vg e waAr| fauel HWo va 7 99 P & genw &, W Rfy o g 78 B 2
HIE W FfAT SHER A WM fRIY R & FRH et @1 77 781 &= Goar ¢ | o a8 fauel o v 4 +f
qifsd AT UKl dR BT SAfABTRY &l 2 |

AT Hed & faciib d fazeiyor & ug W § b wd ureff € fadid 1.2.2017 & fauel Wo vs &
% gRI Y T IRV AT BT e H fquell Wo &1 & T wiic R S gg =8l 7ar| faueh Ho us o
IU P A ger B, W Rfy ot gee 81 Bl | wneft @ fuelt Ho <1 & W sife—fRiee @ Wy 6 @
2| o g8 fAueiiTor 3§ 9ifsd A U FRA & ARSI TE B |

Id: Iad fade & MYUR WR Ig Iy fear Sirar 8 fob —

ureff s s wreR™ &1 fJuel o 1. wraRge wfdv IR & g1 e 1.7.2007 &1 war 4
g e o T B, afed Sa WeeT 9 wansl &1 uRarT fhar 2
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a9 fquell Wo 3T y§ud I UH.SLUH,IAYRT AT & Hed S ee & |ed T8 I8 © | el big
RTEd UTKT &R BT AN 8l 2 |

gare & Ul D IRBR BT RIS Ao S |

(GRICEEIN)
TITETRT

SiTeifies <ATATIARTT Ud 319 ~Iraret, HiefdrsT |.
UATe 3MTST faid 25.11.2024 BT ol AT | FATIT 1T |

T 3 Teh =ITATAROT Ud 19 =TTy, ATetarsT |.

7% feelt, 16 ST, 2025

T3, 86.—=MT2ATH faaTa Tfafaaw, 1947 (1947 FT 14) Ft =T 17 F ATEL |, Feald qLFHT
SHIL, UTEaEA arad Rt g -257 AT TR, T T66H, . 0A.SF .0, AR TN,
SHETET , F TaudT & Gag A i = Ljthr dekj eh.k, wemme, Hjk&in'k mik/;{K Hkjrh;
etnj 1] HikyxtHayokMk] = srqaer & MieE si=tis AETEE Ud qq AATad-Haaret
qHTe (HTH FedT 56/2017 TAHT.AR) A JAT 6 AqAd® H Q@1 TAT 8, TRAT FAT & ST hea i
YT 1 qiFe FdT 6 G127 16.01.2024 F7 ITH g3 47 |

[|. TaT- 42025-07-2025-28-3MS 3R, (31)]

=T o, sEw at=a
New Delhi, the 16th January, 2025

S.0. 86.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2017 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Contractor,
Powerful Service Security, E-257, Malviya Nagar, Jaipur; The Manager, U.M.D.S, Chainpura, Jahazpur,
Bhilwara, and Shri Surjeet Kumar Meena, through-Vice President, Bharatiya Mazdoor Sangh Bhupalganj,
Bhilwara, which was received along with soft copy of the award by the Central Government on 16.01.2024.

[No. L-42025-07-2025-28— IR (DU)]
DILIP KUMAR , Under Secy.
vuyiud
Je U;k;ky ;] HkyokMk
Yrori= siftrerrIh 1khy dekj "kek] (e =amamdrer a)
UHROT AT © 56 /2017 U3

21l gRold - /AR Aom g 2 9rEnFaril—gerTe,
10—l AT, TBO—STBTOIYR, FSTeT—¥IerareT | gRI—#1 Gy <eR], Uael SUrede], WRAg Aolgr 9,
11,/97,3 TTH &I Aol HEIUTeTS, WieTdTeT |,

. ot

b cuke 4

13HER UTeRhd Afdas RagRE, §—257, AT TR,SAYR |
299, JUA.SLUH, TTYRT AIS 7,5 UL.—AYRT,
JRIT—3HAGR, TE0—STBToTgR, Te—edreT |

. fauett / frarsraeror
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IURe :

N gy den),  gfofafeumeft @ ek 9|
ot R, Y. <ol Srfdraaar—faueiiTor @ 3R W .

fh 1pkV feqie  25.11.2024

urefl sife 9 fAueinor & g dar gueaxel By S a19d U+ faare gofs AfNeR Td Aerkid
ST YA (Hr=1d), IR & FHer U v | st 45 9 @01 FuiRd awamafe & &15 9siar =981 e &
HRoT ureff 7 3fiofdosrfdo, 1947 (R dare # ST a1fdo 1047 | A=A fhar SR @ ORT 2 (T) & d8d I8
fqare =mare & wwe e foan |

ureff & gRT Ford Ui U= # I§ Sifdd fhar war 6 IHH AueliTor @1 oFyRT e R RAd 4.10.
2013 9 AP 2032017 T& qAR FAEIRE Te Harg & T UAS Peivsk ay H 240 oAl I 1f¥d
feasdl a@ @Rl fdar| SU faie 21.3.2017 &1 fquell 7 1 foell wRor, famn 5l g, famm fah Aifew &
S ¥ gl faar| 999 9fg 9 999 AMfE @1 /T B W IAD! HaT T H IR BT DIg UGG T8l ek
8 N IHPT AR F=TF B (31 71 vd g8l M Y W o1 F 77 R 1,/ R 39 fuelt Ho b
B 39 IR | GAd A wR I afeT R i S§ e ) 81 forar wan | uelt 7 ' 9d4, aRemi |fgd dar
H GBI BRAT DI UIRIAT B |

fquelt <o U 7 31U WA # Iz <ifda fhar & urefl & N RS T & ug R e T8 <@
2 U9 f3Tid 4102013 A P URH PR P T2 A1 T & | IR<ADar I8 © P Scrarar I fJuel wo v
q GrHT U BRI BT SdI fadld 1.7.2015 Bl faar, ORY a6 1.4.2016 | 31.3.2017 T g fHaT
T | weft B qdR aren gad fRar oo, S srqgwd sife @1 gl | emar 21 RIeRE M 1d aree
FT—ATT U & | 39 UHR Ufl 7 a1 f&A1® 4.102013 F BRI HR BT 8, 7 B AR € & Ug W
PRt <81 21 wrell 9 o e weiHuE @1 @ROT HWo AW H foer g, far Aifew @ faie 21.3.2017 @
[T &SI <7 BT HAF [HA1 g, Tafdh I Fold UM & IR o 5 H IHGT RIHARI dR o1 3ifdhd
fopam € | il 1 oo IR erd W Bls SuRYfy 81 &1, afcd g8 RIMIORY & 919 e [&997 {6 =
% IYGURerd & T | fquell Fo T gRT AU JAeIHAT B gy UrRll BT IiaRer fBAr &, o R ureil |
S BRI W 8 B QA qANd §U T ATHSAT IOTIT 7 | Ford T U WIRST SR &1 i+ |

fauef do &1 71 o Wate # w® Sifehd far 5 urft Se fraeE # T8 <@ B SEEr AW A
PUA & TSR H Tol 8, 7 da9 I URTdT 7 S5 8, 9 IqdI Dls Rple I9d U © | uefl = IcRard
® I8l YD ¥ H 240 oA & (¥ |HY TG AW El <, 7 AM0, 1947 P GRT 25— D T8 SB[
e Fafia FEee & dR% 3§ orar | o AIfcd o, S9o f[avg o dRAE &3 9 S9 |dl |
g BT Y9 & S el Brar 2 | wefl | [dT wal W Hefdd 9 SR §RT SHBT RAFIIRT PR B Gae
# PIg XA U T fHY B | SHER gRT f—fde afdaai &1 da—ad Fgaa fBar ma, S9a1 a1 dar o
2, 39P! TMGRY IRl BT T8 8 | Soraral wu gRT RIRIRS &1t 2 favelt |, vas &1 Sar e gam 2
TAT I & ™Y fduell Ho TP Iravd S WR Wl © | Ui, IR | BIg JI8d UK BT BT ALBRT
RER

grefl BT IR ¥ e H | Uil TS 1 GOl & 93 UAUH W qol HRa W | Ged H fauefier
P AR W YA U S 1 WG GF & 9 AT W Tof HRard T |

A AYY UFEE! BT Tl 9§ eI [T iR AR faar |

gl F SU FeiH URIAE 9 U Wied WU U wuedd # fauefrer gR1 fAAid 4.10.2013 @1
iR RS S ARSI & @er 2| fauelt Wo U 7 o Sfard # g der ® f 3% faueh Ho dr @
I8l qraHd U HRAT BT SHT Bl [aAID 1.7.2015 &1 fear 1| uredl a7 4.10.2013 W BRI T8 PR
el | fquel wo <1 4 W orue AfEAr # uelf gRT fAid 4.10.2013 ¥ AR RIAERE T AW <7 & e
BT FEHR I 8¢ Pl 2 & I=H RARRE oI ar9d fJuell Fo va &1 ST faar gam o | 59 ar 7 e
q 3o ORE ¥ W wY 9 g Pel © b S JUASLUE. | Bls I g3 T8l o, S uraRge |fdie |
BT UR QT AT GAT I UTeRGel AGHS Bl &Y T b & d8d o A fbar or|  fJuel T8 v T S 1
qe @ F A1 o fSRE H I8 wEl b unell 99 son) OReR H oifhd aNig & rgHR 8 B @R <@l
oT| 39 WaiE o fAueliror Wo TS g &1 P Wey gs Afdal $ Wag H gU gHRRAM bl ufd vH 2, f¥ W
Pt 1 Uiy usel vF 1, BRI IRRER HT Ui ySel T 5, 9d+ I IR BT Ui US TH 6 Bl A
gelRid Prarar g, e e d wredl @ R 4 fauell W0 U Hdad & 39 A8 A Pl GRS T8 bl TS |
9 yBR I8 Mfdarfed & & fauell Ho a1 @ wed R fauell Ho ve SHarR & Arha ureff 1 &M fdar|

@ ureff & Sad Affaedl 9 UAEell W SUAY Sad 9 9 I8 fAegd W & fi it 9y dR W)
fauell Fo Ud (SHER) @ & WUd H &1 IAT I B A B fhar| fueht wo v <1 & 99 fqueh 9. 1 &
T8 B B B qw Y o e oA # 98 RAR B axar 81| S 9aq 1 fquell do uw & <ar o
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I greff 9 fuel 6. < & 7y SfAe—aoie & ey fUd 891 J8) Uil ST © |

39 U I © T Far el &1 fauell wo e 71 oy dR W WaT ¥ YU AT § | I B, A1 98 RN
AN U B BT ABRT 27 360 Gdg # uyreff &1 et kg # Fe © & f3A® 18.3.2017 | S
IFICRYT YR 2 371<e & SINY YR Als~ o Hiearsl far Tar o der S8 WieddrsT SR IR0
TR B UTT 3 PIg ST WIS &1 31| omr e & ureff 1 98 0 W w9 4 WeR & & b
HAT ¥ TS & I9d DIy AQY A8l &A1 77| 37 W@ el & I 1f¥aeer 9 & W © & 39 fquel
HAT W gAF el fBar 1T, 9fcd IFHT RIIAROT fHA1 T o1 | fquel TarE wgE @i A 9 o RiRe |
Gl

ofT

IR & & T 39 ga &7 el qar b S el &1 SiEl R fear g8t ueff 9 sgd SEA
T AJURT Il ET & | Uil BT 3R I fauell &1 ¥ T 59 gea ¥ € I W B O’ © b
W ureft Wt g8 AFar © 5 S9 Ul Ho U 7 war 9 gy @ fhan, afew fauel wWo e 7 Swer
IR fhar T1 SHT B IR SURART &1 <7 | Saa ey A 81 Uil 1 Weal | fguikerd sF1 urdl Sl
gl

WIFIART Y Ueel 2 &1 A sracied foar Tar, Rrad I8 sifed fear mar & & e @
AELIRAT & AJAR AYHT WIFICRY AIYRT Ae~d A Wefarel i 2132017 A fbar Sar €1 Iad
IR e W 9 I deg ama omar © & ueff &1 weraiaror faueh & dicarer Reod wiice =

IMILAHATIAR fFar T 2 |

Y A1eT & AdAlD U4 [dgelyor 4 JE urn Sirar € b ureil @ fuel HWo e SdhaRr @ grRT Hal
A yud Tl fHar ma, dfed fquell Wo U o1 srawuddrgaR fJuel o a1 & “Wiearel Red Wic R IR
[ERIRIRI

i Ui &1 g7 9% I8 <@ & 6 Wa1 wal § RIFOR B IS Uy T6l o | W faag A7 #
fauell Ho TP THIR ®H T AT Sl prEfy ) AfEd Bl 21 i Rofy 7 afk SHe g™ @Rl @
JMATIRAT & AFAR HADT BT 3 WIFIRE a1 W S & a1 S e 781 A1 o Al o | el
A U IS uraemE qar # oA @ § [P S UBR B AMDl BT 3F RIFIAR0 q8l AT S dahar
B 931 9aR T & 5 AR A 9 fiears Red wiie # 98d Sater 0 T8 & dor fauell @ " 9
e fiearst el # € Rerd 21 o Saa ereioRer & wieff o1 w1 w1 8 <& 8 U ae ) ame T8
T 2|

9 g § Uil P IR § T FHAT H RF FERIA@ 2022 (172) UF T AR U 1 (TH.HL) BIURI
Sofifrafir gfear foro a9 SweRiE @Rl @ o U far o B, offds Saa =nfie geiq qearets freiar @
HRUT RN AMel § AR] el BT & | <TR% ged dTel d9el H Sd ¥ 3fcfd” I g 900 bl
IR {2 AT o, Wfbd 8T #1fel W VAT <8l © a1 9 #rel Al Uil &l IR Bl Bl
JMMITIHATAR fAuely Ho T Shar gRT el # &1 fauel Ho a1 & & ¥R wiic W fhar Tar g | wreff & &R
W URd 31 SRS i 2017 (155) UH U 3R UST 52 (4o 9 8R.) ERoidRis a9 YIoRiA Sedmy,
et ~TfIERoT ISATer aTel A H SIfid BT RIFIARYT G & 8 98 Bt # fhar o, afe
BRI A1el § VAT 981 & dfcd 39 AFel H dl Uil &1 IAMIARY ShaR §RT BRI &I MaeddhdrdaR fquell
o &1 & 1 T wWiic # A1 WA 2| o S Ml e geid W qeArcAs M & BRY g9 Anel H
AN E B €| o 39 wdy # 7 uneff ufafafe & 9@ wfer 6y S A 78 € aur weff & JerHiaRer @
3T B U AT B |

grefl @ IR W URIA I SRIG GRId 2014 (140) TH U 3R UST 429 (Q8ell) Fhed sfear feoio
A A JMH TAALEL 3% <ol g 2010 (126) TH TA TR UST 982 (Iroi0) Rrawiar vt g9 1910 19
fagd gaRoT oM oo 3 9 wa ufauifed fhd 1 € 16 s1fe &1 srguRerfa & arfel 9 g SRiare! g1 9
25—U% & YIGU] I UTel=T 8T 3MMaeUd o, oifbd 39 Aol d fAde" & SR I8 yrar ar © b ureff &1
fquell Ho U wagd gRT WaT | gud Tl fhar WA & dfed IHHT WIHCRY fauell Ho a1 & & 3 T wlic
W AELIHATAR HIT TAT 8 qAT U PRI R Uil Wi € Wesl 9 S gg SURed T8l g3l | 31
IFT AP I A JeAHS =11 & BRI AN 8l 81 & |

HHY e D Adclih Yd fATelyor | &1 yrr el & b urefl @1 fque wWo ve Hdae gRT dg Wy
W AT 9 gUd el fhar W g, dfed SHET T Wic W WIFRY &R QA I & SR I WBT H B
R IURf & <1 e el | Al BT gRATT b |

ureff Ul @1 3R ¥ wRgd <R 2024 (182) UP Tl AR (MU UST 442 U HioR, U.UL.UA.
R, 999 YAl dhel A g 3R H SHER & HAG BT W A0 ST AT gRT SAd B aRI% H
3T AET T, 5 S eAfd BT URd 8 6l ¢ | S iide geid EREE e § gETd T8 § R®ife
I8l 39 HeY § UAGRI & A Ply fdarg Tl © | U a¥E el B 3R W URd 31 =Id gReid 2022 (172)
Uh Ul AR UST 10 (TEAL) o 59 A/el 4 GATd 981 © Rifd 59 A/el d Ul @1 Irgar & deg H Bl
faare &1 2 |
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T A H g8 fAfdarfed @ fo faueh Wo Ue, Ue 3deR 2, S SUd UNT 1 drdl Sfddl &r
=7 ffoTd o B 1 afe S SIRY o= 9 arer Gefdd aafad @7 faxdt s1fde @) smazaedr =81 <&
T N Rafd § I8 PR ([@ueh Fo ) e & sifded o1 om ord o @ o dwewm | B W Afed
ShER ¥ WH ¥y ) & e faa™ &1 9 981 o) ddhar 2 |

S faaa vd favervor 4 I8 W & & uneft &1 S9a e fauell 9. v SdheR & gRT B @
JMILIRAT & AJAR AUl Ho a1 & & T Wic W WHART fbar a1 Jem wd ureff &1 faAie 21.32017 4
fquell Ho v & U S =g o1 waAr| fuel Ho va 7 99 P & genw 7, W R o uwe e Bkl 2
Fig Al AT SHaR I WA R R & RS R o1 AR 781 SR Adhar 2 | o7 a8 fauell Ho v o
qiftsd JITATY Ul BT BT AfABRY & 2 |

Y Weg B AP Ud fITeior § I8 W © b @ unell & e 21.3.2017 4 fAuell Wo v &
ERT & T IFARYT 3<e &1 urer # el o &1 & T wic W $1d zg i 1a1| fauell Fo v 1 39
HT ¥ ger B, O Rafy W ywe g g | weft 7 vl do <1 @ W affe—fee & ey T8 w €
3 a8 fauefivror ¥ 9ifsd AT U &R &7 SIS T8 |

Id: Sad fade & MUR TR I I fear Sirar ® fb —

urefl s i GRoid HAR BT el Ho 1. UraRte |ladsl RagRE & gRT f&H® 21.3.2017 BT HaTl
| grd el fBar 7 2, afcd I WeeT 9 Harsll &1 uRenT fHar 2

reft g fauelt wo <1 UUE Y v T AT AEN @ T sfHe—fraree & wdy T8 2 2| ueft o
RMEd YT B BT AR T2 2|

Yare &I Ul P TRBR BT GBIl ¥l O |

(Tt FAR Tl =TT,
ST <TATfErHReT Ud H9 =grarery, AerdrsT |.
UATE 3T fad 25.11.2024 BT Fol AT H GARIT T1T |
7% faeett, 16 ST, 2025

T, 87.—MT=T AT SAterf=am, 1947 (1947 FT 14) T &T=T 17 F TTA0T H, Feald qLET
BHI, TG arad AR, $ -257, AT T, S 7699, OA.S 0F, 391 TN,
ETET , F YEUaT & Hag A o = fo".k "kek, TR, Hjk&ink mik/;{ Hkjrh; etnj 1]
Hhikyx €]y okMK] = &= srqaer ® fAfde st =ImETteso ud 98 FAEeaa-HiaareT 949 (989
AT 57/2017 TAHAR) T AT I3 AqAUH H (S@TIT T &, THRIAT FLAT § ST e T GLRT Hl F1F
FIT % AT 16.01.2024 FT ITH g3 o7 |

[|. Tal- 42025-07-2025-29-3MS 3R, (31)]

=T T, sEw atea

New Delhi, the 16th January, 2025

S.0. 87.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 57/2017 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Contractor,
Powerful Service Security, E-257, Malviya Nagar, Jaipur; The Manager, U.M.D.S, Chainpura, Jahazpur,
Bhilwara, and Shri Vishnu Sharma, through-Vice President, Bharatiya Mazdoor Sangh Bhupalganj, Bhilwara,
which was received along with soft copy of the award by the Central Government on 16.01.2024.

[No. L-42025-07-2025-29- IR (DU)]
DILIP KUMAR , Under Secy.
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vuyiud
Je Usk;ky ;] HkhyokMk
Yroriq aferrIh 1'ky dekj “kek] (e =amamerer a)
J&HROT G @ 57 /2017 UAMIIMR

2 fop s g3 T IARmEnL, FERl dRER,  dB-SENYR,  Ser—iddrsT |
ERI—T g9y <Ie, TSRl SUTRdd, HRAI JolqR 9H,. 11,/97,78 WM DI Feoll HS!UTeI o HTetarsT |.
. ot
i cuke ¥

13HER UTeRGhd Afdas RagRE, §—257, ATd TR,SRYR |
2JEg®, JUA.SLUH, TTYRT ATS 4,5 Ul.—AYRT,
JII—IAHAGR, TE0— BT YR, fSTeT—HTetarsT |

. fauetr / frarsraror
IURerd :

M gyy At @ sk @)
ot TR, Y. Tr=moh, SrfSraadi—fauefiTor @) 3R H 1.

H 1pkV feqie  25.11.2024

urefi s <1 fAueiiTor & faveg HaT grdaxvl fhd S a1ad oA fadre goos AMf¥eN Ud 98
S YA (B=17), IR & FHe Ue b T | et 45 fom a1 FufRa wwemafd # @i wwsiar 781 89 &
HRoT wreff 7 3fiofdosrfdio, 1947 (R dare # ST a1fdo 1047 | IS fhar SR @ oRT 2 (T) & d8d I8
fqare =maTed & w9 uer |

ureff & ERT Fem URET U= H I8 oifhd fhar mar fh SE U & 9MgRT A R fEAe 27.3.
2014 9 faTid 20.3.2017 TP FAR RIRIRET TS HaATY T TAT YD Holvsy ay H 240 a1 I 1% el b
PR far| S Qi 21.3.2017 B fquelt 51 fa=m fooeft wwon, o= f=h <1, foem fooedt Aifew @& & 9 ger

fear| 99 gfg 99 onfe @1 ART B R IS [T Al H RAFIARE B Blg G@E T8l 8l gy A
SHHT IR TF HR (&A1 T Ud g8 W SISl W o ¥ #7491 IR QAo R 39+ fauel Ho v &r
39 IR H giod A wR RAnafda R W S &M wR T2l foram ar | Wil 7 A 9a+, gReml |afzd |ar H

FREEACIEEIR ICEICall

fquell Fo v <1 U STarg # Ig Bifhd fhar fb uredl w1 A RRRET e b ug W RN T8
R © U4 faid 27.3.2014 | S URM FRA $T 01 Al TAd B | aR<fadbdr I8 2 & Icorarar &1 fqueh wo a1
q GrIHT U BRI BT OBl fadld 1.7.2015 Bl faar, fORY a6 1.4.2016 | 31.3.2017 T i fHam
T | wreft BT gdR areEe fRgad faear T o, S srgerer siffe @1 ooft # enar ¥ RragREr M v araee
AT U & | 39 USR Urefl 7 a1 A% 27.32014 & &1 R @ 2, 7 & AR T & 8 W
PRI <81 €| uredl 9 oue e WiHIuE @1 TROT |Wo A H 9 SiE, {99 A & faie 21.3.2017 B
[T A BT < BT HUF a1 7, T I Ford UHGT B AR Ho 5 H BT WAFICORI HR AT 3
fopm € | Uil 7 orue IR e W Bls SuRefa T8l &1, gfced g8 RIMIORY & 91 @ [ fhr =
@ SruRerd &1 T | fquel W0 TP GRT U+ eIl & Agwd Uil &1 iR fbar &, o o ureff =
I BRI W §8 B oA qAd gU IS AHCAT IoTT & | Feld Ui UF WIRST &R &1 Ui+ & |

fauel Jo <7 7 3w A H T sifed fhar b wedt S fraem § 98 <@ 21 SEer AW T A
BN & TRERIA H &9l 5, 7 I A URTe § Tof 2, 9 ITHT dig Rofe 39 U & | Uil o Iawarar
% Jgl UAd 99 # 240 AT 9 o1fdw g TF Warg dEl &, 7 31fd0, 1947 B GRT 25— & TEA SHDI
o Fafig e @ 9% § arar 21 o Aifed 3, S9e fawg Sid dRide! ek 9 S0 9dr I
e BT I 81 ST et 2idr 2 | g 7 a1 vt | Wefid 9 SciRerdar gRT SBl WIFIERT B B e
# PIS WIS U T Y § | SPIR N fHA—H wfaddl o we—we frRgaa A wan, S @ar dar
g, TP TSN SRl Pl 8l 8 | IRardl Ul gRT RRIRE BRI 2g fauell ©o U &1 Sabr faar gan
2 d W & 3rgwy fAuell Ho P e S W @Al © | Unefl, SR ¥ B 8 UK BRA Bl ARTBR
TE 7

it @ IR W Weg # wd uefl T s 1 v v & 99 Iueed W S dRad | ged #
fqUelTor 1 IR | U7 U S 1 W8 @M & 9 IUIYH W Tol HRard T |
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A AYY UFEE! BT T 9§ eI fhar iR faaR faar |

arif S ST Fold URATIS 9 S WIed WwU UG eufud W fauefrer gRT faHid 27.3.2014 BT IR
RS TS s &= @er 2| fAuel Ho wa 71 e wiate H ¥ wEr ® f6 S faueh wWo &1 @ uw
qrIHT SUTEl HRAM &1 SdT &1 fadid  1.7.2015 &I faam | ureft fiAi® 27.3.2014 | &R 7721 &R @ 2|
fauel Fo <1 = 1 oo afder # urefl g1 fATid 27.32014 W AR RIERS ME Warg < & T P
IRAIPR B gU Fel © b S=F RagRE S qrad fJuell Fo v &1 o1 faam ganm o
o foRE 3 W wU | I Fel © b S99 JUASIGE. o Bz IR o T8
HT TR @ AT JAT I ulqﬁtgdﬁﬁwﬂﬁl%ﬁ@é‘cﬁiﬁaﬁﬁmmaﬂ fquef T TT T © 1
qE @ 7 A1 e SRE H I8 el fb ureft 59 son) <|u1<-c<ﬁd+|"c|cn“lﬂsliﬁajﬁué’rao‘mww
94T|wm#ﬁﬂ&ﬂwmwaaﬁzﬁnwgs‘vﬁazﬁwaﬁgqmwﬁaﬁ T 2,
P B Uiy ggel vF 1, BOR) IRRER BT 9T ySe TH 5, I09 A foRex @ Ul ueel uH 6 @l
TR wxaram &, e dae 7 ureff 31 R ¥ el Ho U Hagd & $9 a8 I DIy [ORE T8l &l T8 © |
9 yaR J8 Mfdarfed & & fauel Ho <1 @1 wee R fuell Ho vah SHaR & " wrfi 7 & b |

RICAGIN

W et & Sad el 9 UFEell W U Sad A 9 I8 fAegha W 7 fh umeft W
fauell W0 TP (SHER) B & HUD H QT qAT S B 3N 1 fohar | fqueh Fo v 74 €1 S0 faueh wo <1 &
Tg B R @ de fQd dor s P9 W 98 FROR drd aRar &1 9 dad A1 fquel Fo ue & <ar |
ara: ureft g faueft Ho <1 & wem sfe—fTarers & Heay wenfid M1 T U ST § |

39 U I8 © % T weff &1 fauelt wo e 7 oy dR WR e 9 gY@ fHar ) Al g, dr 9§ @
AT UKl B BT BN 27 39 Aey H ureff @7 ool RRg # we € & e 2132017 & ST
IR UG 1 AR & SIRY AYRT A~ 4 Aiefarel far 11 o dor S9q HiedrsT SR RATRT
ST B UTeT H BIg ST URMATS T8 31| omr R & ureff 1 98 0 W w9 4 WaR & & &
I AT ¥ B & GG DIy ATQY 8l QAT AT o ¥ uredf & I AWwaaqr | & We § b 9 favelt
ERT HaT 9§ YId I8 (5T 1, dfesd DI RAFCRT fhar a7 o | fauell ware #qe @i 1 A1 s fojg #
gl @1 AR 9 3 T 39 Ga I Al qardr b = Uil b1 Sl R fear agt welfl 7 sgd) Siga
el B TAT 98 U I I8l & | Uil &1 AR ¥ fauell &7 A T 59 g A & I§ W B 6l § b
W greff A gg AFar © 6 99 fuel Wo w7 WAt | yys T fHu, dfew fueh Ho ud A S
IMFICRYT fAT T S8 BRI IR SURATT &l <1 | Sad A1ed | &1 Uil BT W<aT A AJURT B9 Uil Sl
gl

WY e Y 1 &1 W dclid fhar war, s I8 <ifea fear w2 5 e @
ATLIGAT & AJAR AYHT WIFICRY IAYRT As~d ¥ Wiefarel e 2132017 ¥ fHar San 21 Iad
RIFICRET MY A W I dF Ad T & 6 il &1 erHiaRer faue) @ Hiaarer Reod wiie ™
JMITIGATTAR fhar T 7 |

AT e & AJlid Ud fIgelyor | & urn Sl & fh ureft @7 fauell HWo v S®eR @ gRT 9l
A YIH eI [hAT 1, Ffew fAuel Ho U 7 SawahargaR fduell Ho a1 & WiedrsT Red Wic iR RIHaRe
febar v |

arff ufd™e &1 g 9 I8 <@ & b A1 @l 3 RAFORY B $IS Urge™= T8l o1 | W a9 Ad H
fauell o TH SheR BH B dAT SHB! dray ff Ff¥ed et 21 i Rufy § I S grr et B
AMAIHAT & AFAR HDT BT 3FF WIFGRE fHar ff Jr & a1 S 3fdg 481 AW o |Gl = | ureff
gfAfAfer U IS urae= gdq H oY 2 € P 59 UBR B HHGl BT IIF AR A8l AT ST Al
B g Farn T 2 R SNy A 9 iearst Rerd wiie # 9gd SaeT 9 T8 @ den faue @ A 4
e Herarer Rrer § € Rerd 21 ord: Sad @iaRer 9 wieft & &g 81 281 81 81, Var aeg W) A T8l
AT B |

9 Hag | ureff @1 IR W o wHdH H =R gid 2022 (172) UH TS AR UST 1 (TE.HL) BIORT
SO e fo0 97 IRTERiE el 9 3= URT fdhar 1T 2, <ifdh Sad =Tiie geid qearedd fw=ial &
HRU TETT A H N 81 BT © | <% i dTel AFel § a9 ¥ daR I g 900 fh . )
IFICRT AT AT oI, ifbd B AFel § UAT 981 2 a1 39 AMcl 3 d Uil & WIERY SR &l
MaEIHATIAR fIuef Ho vah Sher g el # €1 faueh wo <1 & € g wiic W fFar war 7 ureff @ siR
W UKD 3 ATRIF A 2017 (155) UF USl AR UST 52 (U579 g BR.) ERoidis a9 YIoRiA 3admrRy,
SN =TATfrHRuT USRI darel Al § SA® BT RAFIORYT GRITE © B §€ Bty § fhar war o, afee
B A H VAT T8l © dfcd 59 A d Al Uil BT RIIaRY S$heaR gRI BRI &l aegdhardar el
H 31 ® 8 T e H fBA1 AT B | A SH aMl Ae R W JeAHE Il & BRI $9 AFe H AN
TE BT 1 o 39 way # # ureff vl @ 9o Wer Ry 9 arg 98 8 qor uefl & ReidaRer
A TE YT AT 7 |




[T 1l—&ve 3(ii)] ATC T TSI ST 25, 2025/47 5, 1946 177

ureff @1 3R W TR 3T IS A 2014 (140) TH UA MR U 429 (STell) Thed sfear fo1. a9
Tg-HT 3T YA 3iTh <8ell 9 2010 (126) UP Ud 3TR UST 982 (7510) Rrawiar el 99 6io I3 fagd
gl e for. 3 @' A9 ufomifed ol T § 6 sifie &) orguRerfd & Amel # S SRIarE! 891 9 25-U%
P YLl B UTe=T BT Ma¥Dh B, olfbd 39 A d Adas & SRE I8 uran a1 © b ureft &1 faueh
¥ TP GIgdh gRT AdT 9§ YIS el fHar T g dfed IS RIFiaRer fquell HWo &1 & B o W wWiie W
ATTLIGAFAR AT TAT & TAT AU R WR Ui W & Weol ¥ B g SURT T8l g3l | 37 S
=NIs geid W TS = & BRY AR T8 8T 2|

Y AIed & AATD Ud [ATeiyor I J8) urn S @ fb urefi @1 fuell Ho ue Wded RT3y W
I AT ¥ AP el A T g, afed SHET T Wi W WIFIRY &R G4 9 & SR I WDl A B
R SUReIf € <1 e wesT | Adrell BT IR b |

ureff ufafeer @1 3R ¥ g =Re 2024 (182) UF T AR (MervQe) UST 442 fSUT #oR, TUI.UA.
R g9 UMY ddhel W 9 3 H SR & SAG B W A0 ST e §RT e B aN% H
3T AT T, O oAl &1 URA 8 el © | S99 e geid feReE Aame § ged T@l § R®ife
IEl 9 WeY H UMBRI & A Pis fdd1g 1 & | U ake Ul @1 SR 9 URgd oI IRIe §Rfd 2022
(172) T% TS R Ul 10 (TEAL) 1 $9 A9l § AT 81 & Rt 39 a9 § uedl &1 angdr & Gy W
BT faarg 72 2|

BT Aol H g fAfdafed @ f5 fueh Wo tab, v SdhaR B, S SHD U 3N ATl SABT By
= FrRRTT axar 21 afe SHe SIRY o AR arel Weftrd @faa @1 feft s1fie &) smazgdar & &
ar W Rafa # a8 Sdhar ([Auell do top) M¥=d & s1ffe &1 o3 & &k & fog dewm | dig T afaa
IBHER ¥ W a9y R & e feas @ /i T8 R Adhdr 2 |

I9d fIaa vd fazvervor & 98 we § & uefl o S9a e fJueh Ho U@ ShaRr & gRT &R @l
ATTLIHAT & AJAR quell Ho a1 & & T Wic W WG fbar w31 den g wreff €1 fadie 21.32017 4
fquef <o o & U BRI =g Tl Tar| fauel Ho UP T S P | g 81, W Refd W uwe T Bl B
Frs Wl AT SheR F WH Ry R & o fRam &) 77 780 e Goar 2 | o 98 fquel do wa & +f
qifSd A U R BT ARG & 2 |

HHY e b Al Ud [dTeiyu | U8 W © b @ urefl & faie 21.3.2017 9 fauell ©o U &
ERT & T WIFIARYT 3<e &1 urerr # el wo &1 & T wic R S &g i 1a1| fauell Ho v& -1 59
F W ger B, W Rafy Wt uwe 78 B | weft 9 fueh Fo <1 @ e afe-—fee & ey T8 w g
arct: a8 fauefiror | qifed rgdy uTd - &1 JIVHRY T2 2 |

3 S f9da & JAMER W g ey g7 S & b —

ureff siffe o1 fawy el @l fauell Ho 1. UraRtel AfGS RIRIRET & gRT f3AId 21.3.2017 &I Aal 4
gords g1 fhaT AT ©, 9fcdh SE WEeT ¥ WAt Bl URART 6 7 |

reff 9 fauelt Wo <1 UdUF, Y T S10H AR R & W sfe—EeE & w9y T8 <8 2 | ueft e
RTEd UK &R BT AR 8l 2 |

UIIe B Ui s WRBR DI UBRMAR! Aol S |

(TNt {HAR TAT) =i,
Sfrenfire =mTfeeNer vg
H AT, TS |.

UdTe 31Tl fadie 25.11.2024 PI el WrATd H AT AT |

7% feeett, 16 ST, 2025

T3, 88.—={T= faare sTfafaaw, 1947 (1947 FT 14) Fit &=T 17 F ATEL |, Feald qLFHT
SRR, ITEHe arae i, € -257, Aedid TR, S T6u#, LOH.ST . TF, A0 g,
“frerareT, F wEedT ¥ Hag FreeEt s oY elxiyky, FEEI, Hijk&in'k mik/;{] Kjri; etnj 12
Hkikyxt] HhyokMK] = == srqarer & Miee sl AETesr U S0 AAad-HIdaresT 9495 (689
AT 54/2017 TA.HT.3AT) AT AT T Tqera® § Q@ 17 &, TH1iq Fdl § ST Feald e wf G5
FIHT o |72 16.01.2024 T ITH g3 A7 |

[¥. Tei- 42025-07-2025-30-3TS 3R, (1))
feeiia F0, o= "
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New Delhi, the 16th January, 2025

S.0. 88.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/2017 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Contractor,
Powerful Service Security, E-257, Malviya Nagar, Jaipur; The Manager, U.M.D.S, Chainpura, Jahazpur,
Bhilwara, and Shri Mangi Ram, through-Vice President, Bharatiya Mazdoor Sangh Bhupalganj, Bhilwara,
which was received along with soft copy of the award by the Central Government on 16.01.2024.

[No. L-42025-07-2025-30- IR (DU)]
DILIP KUMAR , Under Secy.
vuyXud
Je U;k;ky ;] HmyokMk
YroriA fdrerrIh 1Ky dekj “kek] (e =mamdrer Ha)
UhRoT G&IT @ 54 /2017 Ul A13TR

I IR < N | B A BN INE E I I e e N
GI0—ToITE, 80— w5|\ﬂg<ﬁr|w—ﬂﬁm| ERI-31 Y9IY e yael SURel IRy Holgy 9,
11,/97 T Bl Aeoll FS! UTIS, HIerarsT |.

. omeft

b cuke 4

1. SHER UTaRTe Afadsl RIRIRE, §—2574Ted TR, SR |
2. Jdg®, Y UH.SLTH, TTYRT AS, 5 UL—ATYRT,
RIT—3HAGR, TE0—STBTT YR, oTeT—HierdreT |

. fauetr / frarsraeror
IUReI :

M ogaw A, gfaRR—uef @ sk 9@
oA R A ==l srfrgaar—faueiror & otk I 1.

H 1pkV feqie  25.11.2024

urefl s <1 fAuelivTor & foeg HaT gdaxvl fh S a1ad oA fadre gors AMf¥eN Ud 98
S YA (B=1d), ISR & FHel U foham | <18t 45 foq & fuiRa wwmafy § @18 wwsiar =81 89 &
RO greft 7 3ftofdoR1o,1947 (Y UaTe # ST @1ffl0 1947 & IR fham SN @7 aRT 2 (¥) & d8d I8
fqare =maTed & wwe e |

urefl & gRT FoiF Ul U= | I8 3ifda fhar M & IH fquefRror &1 oFqRT As = R & ® 1.7,
2010 9 foAI® 3112017 T% daR FAEIRE e Harg & oI UAd deivex ay # 240 &1 9 21fdw
feqat d@ &R fhar| S0 fedie 1.22017 & Quel 9 997 fo=ft sRor, 997 = o=, foar fasft Aifew &
P 9 geT faar| 999 gfg 9 999 onfe @1 AT AR W IS HaT wal § IR $T BIg UEaEE T8l sl
BU ¥ IHHT WIFCRY =F R a1 11 va a8l W1 SIS R o | 791 o Qo R S99+ fqueh Ho v
B 39 IR H G 1 wR AT R 1 W HM R 21 foram | uredi 7 AR 994, aRarl |fed war
H 98T HRAT™ P U B |

fquell Ho T 7 o Sare W Ig 3ifhd A fb umell &M 1 RIgRET T8 & ug W PRI 8 J@T
2 ud fadis  1.7.2010 A HT URH IR BT a2 W1 Tod ¥ | IRAfIbar I8 & 6 Scorarar &7 fuel o <1 7
qraHT U BRI Bl ST (i 1.7.2015 BT &, foRY fa7d 1.4.2016 ¥ 31.3.2017 qH A [T
T | yreff BT gdR aredd fgad fear e, ﬁwaﬁzﬁaﬁﬁﬂﬁﬁmélﬁﬁqﬁtﬁm@‘@mﬂﬁﬂ
AT UE 2| 59 UbR Uefl 7 I fa7i 1.7.2010 & S &R BT &, 7 H NMARRE TS & U8 W
frafora <& 71 urlt 9 e Ferd wreiHIE @ =Rer Fo oiF H a9 9, oA Afew @ fAid 1.2.2017 @1 dar
W BT <F BT HUF fhar 8, TI9fd IHH aold UriAIE @ TR Ho 5 H IHET RAFIAR R <7 ifdha
21wl J U WG Wi R Piy SURfT 81 €1, dfed g8 WIMRT & de W@ (941 & gamr &
JrguRerd &1 | fquell Ho U gRT AU MaeISHal & gy urefl &1 IRl fhar 2, o o umeif 9 99
P W 4 PR o1 g gY I8 AT ST 2 | Fold Uil U5 WIRS SRl Bl Ui @l |
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fauel 5. <1 9 o S § ¥y sifed fear fb ureft S9 e § 98 &1 21 SHer 9w 9 ar
HUN B RIS H &6l ©, 7 I YA URTd H§ Tol 2, 9 IHBT By Roble 9 UG © | Uefl o IcRarar
@ I8 UAd 99 H 240 AT 9 1fdd GHY TF WAG HEl <, 7 I7f¥0, 1947 B GRT 25— b dEA SHBT
o Fafag e @ I% #§ rar 1 o Aifed ¢, S9e fdvg Sid diidiel ek 9 S0 9dr 3
g™ BT Y3 8 SO~ et Bier & | wieff 7 Jar wdf | A fd 7 SciRardl gRT SHBT RTAIARI BT b Fee
H PIS TS U &1 B & | SR N P @faddl o7 da—wa fFrgaa g mm, S9! a1 dar ot
2, 3P PN SR Pl T8l & | IaRadl dul gR1 NRIRS 1 &g fauell Ho va &1 a1 faam gor
g U7 I & Jgwu [Auell |, U e Sb UR Rl © | Urefl, STRET | BIS IEd UK BRA BT BN
SRS

geff B R W Ay ¥ wWd Uit U S 1 Al & 99 I90F WX Tol dRad T | Wed
fAUelTor 1 IR W U U S 1 78 UM & 9 I0UYF R ol A T |

B AYOT IS BT TeAd § e o iR AR |

gl <1 37U ol UIRIAIIS g AU Wied WU UG WuUuF H fquefeTor gRT faqid 1.7.2010 B AR
fRraaRer T g axr @er 2| fAuel do e 7 oue wa ¥ w' wEr ¥ f6 S faueh wWo o1 & ued
IrIHT U HRAT BT SHT & faid 1.7.2015 HI & war| ureft &6 1.7.2010 & &1 & @R @ T
fquell Ho <1 =1 Y 3oy SAfrEEr H uredl gRT AP 1.7.2010 ¥ IR RARIRET S AW &7 & q2F Bl AR
TR gU P & b S+ AR $1d araa fauel 4. v 1 SabT foam gom o1 | 59 ar # urefi 7 o OiRe
# WE Y W I8 el © 6 99 JUAIITE. 7 B3 MY w8 e, S ureRge afest 7 wM wR <@
o7 AT IF TR Aol @l fod T 3 & d8d &1 i fbar o) fuell Tare v v s 1 w1 @H 9 W
o foRe H I8 del b Ui S8 ol MOReR H Sifdd NG & S19R € P BR T AT 39 @8 |
fqueiTor Wo U @ a1 & #e¥ gs Wfdal @ Hey H gU SHRRAM Bl Ui UH 2, ¥ W Py & Ul uew
T 1, BTONI ORER B Ufa Uael TH 5, 9o+ YA IRER Bl Ui USe TH 6 Bl | USRI FRamn g, e
Haer # orefl ®1 oI W fauell Ho U Wdad @ T TATE ¥ Plg [ORE el B TS | 59 YR g Mfdared ©
o famelt o &1 # W™ W el Ho TP SHaR & Ahd Uil -1 & fhar |

W weff & Sad AffaEHl 9 UAEel W SUA Sad 9l ¥ I8 fAegd W & 6 el 9y dR W)
fauel Fo Td (SPeR) B 1 WUD H & qAT S B 3efF dR fhar| faueh o v 4 €S9 faueh wo a7 &
Tgl B R @ e QY dor S P9 § 98 FROR B aRar @11 9 dad A1 fquel do ue @ <ar ey
ara: ureft g faueft Ho &1 & weg sffe—fAaoie & Hey wenfid gMT w1 U T § |

39 U I8 © % T weff &1 faueht wo e 7 oy AR WR e | gY@ fHar ) Al g dr a8 @
AT U B BT ISR 27 39 Aey H ureff @7 oroel RRg # wew € 6 e 21.32017 & ST
IFICRU USR 2 3M< & SIRY 9 YRT A5~ ¥ Aieale Wic W fHar 1 o q1 I6- dAiselie oo
RTFIARYT IS BT Ul § BIs Sl U= w81 faar| omt foRg # uefl 9 78+ W v 9 WaR
fpar & f S a1 W B & FIad DI AR el (AT TAT| 37T W el & Iad Sff¥aaHr 9 & W 2 b
I fquell gRT ¥a1 & g Al fhar 13, qfods IAGI WIFCRY fHar 1 o | fAuel e /g8 @i+ A
ot e # urefl @ SR ¥ Y T 39 GIa Bl Al gar b S urell @ S8l iR fhar st uredf
9 SYLI SiISA T8l @I qAT 9% FJURT I BT © | Ul ol 3R | [quell 31 Q¥ W 39 gIg ¥ € I§ W
g1 orar & 5 @ g i g8 Awear @ 5 99 fauel o U o @t & gurd 78, afcs faueh wWo wew A
SHBT WIFIRYT fHaT o SH4 B R SuRfe 81 <1 | S e A & Ui &l WesT ¥ AguiRerd e
qTIT AT R |

RIIAROT AR Yael 2 &1 A el fbar &, forad I sifba far mr & & | @t
ATILIHAT B JAR 3MUBT WIFICRY IAYRT A I AlSTe W &H 01 BRI 2017 I {HA1 S 2| Iad
WIEIARYT 3l | A1 J&T T2 9 oM 2 b wefl &7 EiRY Quel & 99 AR Aisee W

SMaTIHATIAR fHar 727 2 |

THY 18T B 3dcllhbd Ud fA%eivor | Igl urar ofrar 2 b ureft & faueh Wo U SheR & gRT Jal
A g el b T, dfed fauell Ho b 1 rawgdpargR fauell Ho &1 & T Wi R IR fhar T |

m&ﬁqﬁrﬁr@rmwmﬁ%m%%@mmﬁﬁqmﬁwmaﬁéwﬁmﬁ%ﬁﬂawﬁ
fauell W0 Uh SHeR WH B dAT SHB! drE WY Af¥ed ' @ |Q?ﬂﬁaﬁrﬁuﬁ:e—vrc%§mmaﬁ
AMAIHAT & AFAR HDT BT 3T WIFIARE fHar Wl S 8 a1 9 Ay T8l 711 S Febar o | redf
gfAfAfey v PIs wrae= gaq H oY 2 ¥ P 59 UBR B SHel BT 3 alwhﬂcNUI?@rlchulGiTqudl
BT | Y3 IATT WA B fF AT WS G ASATS B Wiic # 9gd SAal g4 A8l 2 7 fuef @ "= 9 wie
Aeraret RNl # & Rord g1 31 Saa =iaRvr & ureft & Pig 81 81 2T 81, VAT 20 | A\ F8) 3R 2 |
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9 Hay # uefl @1 AR W U wHlT H Rfdd gid 2022 (172) UH UA AR UST 1 (THHL) BIORT
Solfaf sfear foo a9 S=eRiE @Rl @ o U fBar T §, oifds Saa <1Rie geeid qeareid =1 &
BRU TROTT A H N 61 Bl © | <T$ g dTel AFel ¥ Q™ ¥ fdaR I dId 900 bl |/
IR {2 a1 o, fdhd X Al H Ul T8 © 9T §9 AWl | o Uil BT RERY i @
MATIHATIAR fJuel Ho veh Shar g1 vl # &1 faueh wo <1 & &1 gN wiic W fFar w1 g | ureff &1 3R
U UK 3 A% FRIT 2017 (155) Th TS R ST 52 (U@ 9 8R.) eXoianis a9 Uieri Siiear,
3iTENfiTes RITfRraRoT USaTel aTel AT # S1fid &1 RIFIARET WReH & & 98 Hrafer # fhar war o, o
WA Al H VAT 91 ® dfcd 39 Al | Al Uil &1 IR SHER §RT 1 @1 AAISHAGAR fauelt
o &1 & B T wiic # A1 WA 2| o S Al e geid Wl JeurdHd A & RO §9 A H
AN E B 2| o 39 wdy # 7 el ufafae @ 9o Wier 5y S A w8 @ aur weff & iR @
3FET BT U S & |

il @1 IR W UKD I ARG TG 2014 (140) UF U IR UST 429 (Igell) Whed sfsar foo
T THE 3T AL St el g 2010 (126) UH TeT TR U 982 (R1970) RraRieR IMl 714 1510 154
faea s o foto & a8 wq gfodifed 5 T € F s1fe 31 orguRerfd & amiel 3 S SRiarel 891 9
25—U% & YIGEM] P Gred=T 8IHT 3MaeId ©, oifhd 39 A H fades & SRME I8 yrar ar © fb unedf &1
fquel <o T Hagd gRT WaT W YUd &1 fhar W1 2 afed DI iRl fauell "o a1 & € 3 T wWiie
W ATLIGAIAR BT T & TAT 310 Friwerd R Uil W €1 WosT 9 SR 3g SuRed 8! gof | ofk:
S IS id W qATHS =11 & R AR T 8T § |

Y A1eT & fqeld U4 favetyor | Jg grar SIran € fb ureff a7 fauell Ho v Hdsd R Iy Wy
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7% feett, 16 STy, 2025

T3, 89— oA stterf=ad, 1947 (1947 FT 14) FT 9T 17 F AT H, Fea T qLEHT
Y FUTH A A€ HuT forfiee, Ao, S, F Tagd & ag At siw ot «ff e A
A, FTHE, & d19 aqae § ARy Feara e sieniReg Atear- 9g-987 Sy, S, 9=9re (Ja9
T 33/2018)aT ST o sTerwes | @ a7 €, YT FXdl § ST sheal T TEhTT 7 qi%e FidT 6 91
16.01.20253%9W§S1T?JT|

[|. TaT- 42025-07-2024-188-3MS3TR. (I1)]

&= T TR, sEw at=a
New Delhi, the 16th January, 2025

S.0. 89.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/2018) of the Central Government Industrial Tribunal cum
Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. JAS Toll Road Compnay Limited, Nelamangala, Bangalore, and Shri Onkar Naik .N, Worker, which was
received along with soft copy of the award by the Central Government on 16.01.2025

[No. L-42025-07-2024-188- IR (DU)]
DILIP KUMAR , Under Secy.
ANNEXURE
BEFORE THE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BANGALORE, CAMP
COURT AT HYDERABAD

DATED : 3RP OCTOBER 2024

PRESENT : Shri IRFAN QAMAR
Presiding Officer

I D No. 33/2018

| Party 1l Party
Sri Onkar Naik N, The Management of
S/o Nagaya Naik, M/s. JAS Toll Road Compnay Limited,
Muddapura, Holalkere Taluk, Kulemepalya, NH-4, Opp. KBDL,
Hosadurga Road and Post, Nelamangala,
CHITRADURGA POST. BANGALORE — 562 123.
Appearances
| Party : Sh. N Prathap Simha
President
Il Party : Sh. Vaidyanathan R
Advocate
1. This petition has been filed by the Petitioner under Sec 2-A(2) of the Industrial Disputes (Amendment)

Act, 2010 challenging the Termination order dated 10.10.2017 from service by the 2nd Party.

2. After Registering the matter notices were issued to parties and both appeared. Though several
opportunities were given to the 2" Party but they did not file their counter statement and the matter came to
be posted for Evidence of 1% Party. Petitioner was accorded sufficient opportunity to adduce evidence in
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support of his claim but he failed to do so. The opportunity of Petitioner to adduce Evidence closed. Perused
the record. The claim of the Petitioner is not substantiated by any evidence.

3. Therefore, in view of the above “No Claim” Award is passed and the Petition stands dismissed.
Transmit.

AWARD
No Claim Award is passed. Transmit
(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on
3" October 2024)
IRFAN QAMAR, Presiding Officer

% feett, 16 ST, 2025

3. 90— fqare AfFH, 1947 (1947 HT 14) Bl ORI 17 & SRV H, BalY  ARBR
T LTS Jdad @ Hdg FRd! 3R S8 dHeRI & §, aed # fAfdwe sfienfe faare & dinh;
Ljdkj vklkixd vikdj.k — |7 — Je Usksky;, Seaz @& deame(Tersi-am7/56/2023) & vyaiR
PR 2, Sl el WeR B 10@01@2025 ®1 Ut gl o |

[}. TaT- 22013/01/2025-3MS.3MR. (FV.7A-11)]
Tforeq.uq, 37 fAeerr

New Delhi, the 16th January, 2025

S.0. 90.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-R/56/2023) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of W.C.L,and their workmen, received by the Central Government on 10/01/2025

[No. L-22013/01/2025 — IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
No. CGIT/LC/R/56/2023
Present: P.K.Srivastava
H.J.S..( Retd)
R.K.K.M.S. (INTUC),
Regional Chandameta,
Dist. Chhindwara (M.P.)- 480447
Workman
\Versus
The General Manager,
W.C.L, Pench Area,
Parasia
Management
AWARD

(Passed on this 10" day of January-2025.)

Vide communication reference number CHA-1(2)/2021 by the Deputy Chief Labour Commissioner
(Central) Jabalpur, Ministry of Labour, New Delhi this reference is sent to the Tribunal under section-10 of
Industrial Disputes Act 1947 (in short the ‘Act’) The dispute under reference related to :-

“HgT TIHT HETHA AGSIT BIIT @I Hoigy T (5¢F), Tiqract, forar fSqarst &1
TETIT /P, éwe#aﬁa)%ﬁégdaﬁa geTierar forerr feqarsT & GverT ST &rye Jigd &
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BTHIN 41 TT /60T TIS177 GvQIv &1 7 24 BT ygi7-ia JH1gevd7 uq gv 9 o1 vd ol
g¥igar afea e efa ga?wm#mﬁf#m#wamﬁmwﬁa’?v giz &7 al 41 757
WG HIS1AT Gvere dqe sia fafids @ 9 sigaly & sifasrt 8

After registering the case on reference received, notices were sent to the parties and were duly
served on them. Time was allotted to the workman to submit his statement of claim. In spite of the
allotment of time and service of notice, the workman never turned up and submitted his statement of claim.
Management also did not file its written statement of claim/ defence. No evidence was ever produced by
any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any
pleading nor did he file any evidence, in the absence of any evidence in support of holding the claim of the
workman not proved, the reference deserves to be answered against the workman and is answered
accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment
as per rules.

P. K. SRIVASTAVA, Presiding Officer

DATE: 10/01/2025

% feelt, 16 STasY, 2025

AT, 91—l fdare AffFH, 1947 (1947 HT 14) BT ORI 17 & IRV H, DalI  ABR
THLUA, & geuds @ Adg Aodl AR S PHeR & di9, agey # fAfde sienfie faare § dinh;
Ljdkj vk]kfixd vikdj.k — @8 = Je Usk;ky;, sma@Ee & dare  (dwss "@=ar 17/2018) o
UHIRG Hel &, Wl bl WRAR - b 02@01@2025 ST U gl T |

[€. Tal- 22012/129/2016-31TE 3R, (¥F.7H-11)]

Tforeq.uq, 37 Aeerr

New Delhi, the 16th January, 2025

S.0. 91.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 17/2018 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02/01/2025

[No. L-22012/129/2016 — IR (CM-I11)]
MANIKANDAN. N , Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 17 OF 2018
PARTIES: Nitai Chandra Mukherjee
Vs.

Management of Eastern Coalfields Limited, Headquarters, Sanctoria.
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REPRESENTATIVES:

For the Union/Workman: Mr. H. L. Soni, Asst. Gen. Secy., Koyla Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Goswami, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 14.10.2024
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/129/2016-IR(CM-I1) dated 22.06.2018 has been pleased to refer the following dispute between the
employer, that is the Management of Eastern Coalfields Limited, Headquarters, Sanctoria and their workman for
adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the Management of Eastern Coalfields Limited, Headquarters, Sanctoria in denying
the payment of outstanding dues to Shri Netai Chandra Mukherjee, Ex. Librarian is legal and justified? If
not, to what relief the workman is entitled to and from which date? ”

1. On receiving Order No. L-22012/129/2016-IR(CM-I11) dated 22.06.2018 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 17 of 2018 was registered on
02.07.2018 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. P. K. Goswami, learned advocate for the management of ECL has appeared. The case is fixed up today for
appearance of Nitai Chandra Mukherjee, the aggrieved workman and evidence of workman witness, in default, the
Industrial Dispute is to be disposed of in accordance with law. It is 12.20 pm now. None appeared on behalf of the
workman on repeated calls. No affidavit-in-chief is filed on behalf of the workman for evidence. Mr. H. L. Soni,
union representative is not found available.

3. On a perusal of record, | find that the case was registered on 02.07.2018. Written statement was filed by the
workman on 18.09.2018 and by the management on 17.02.2023. The case was thereafter fixed for evidence on
01.08.2023, 17.01.2024, 12.06.2024 and today i.e., 14.10.2024. | find the workman is not diligent in proceeding with
this case and the same is dismissed for default. Let a No Dispute Award be drawn up.

Hence,
ORDERED

that a No Dispute Award be drawn up in the above Reference case. Let copies of the Award in duplicate be
sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
T2 faeett, 16 AT, 2025

HIIM. 92.—3i=Ee  faare AR, 1947 (1947 BT 14) BT GRT 17 B IR H, = WOR
THLUA. & yeuds & ddg MAedl R S9d HHGRI @ 49, ogey # fAfdw sienfie faare # dinh;
Ljdkj vk]kixd vikdj.k - @8 - Je Usksky;, sm@ae & dare  (F==d &@ear 02/2022) &t
UHIRG del 7, W bl AR b 02@01@2025 ST U< g3 T |

[|. Tal- 22012/06/2022-3M8.3MR. (HT.TH-11)]
Tfirshe. U, 37 e

New Delhi, the 16th January, 2025

S.0. 92.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.N0.02/2022 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02/01/2025.

[No. L-22012/06/2022 — IR (CM-11)]
MANIKANDAN. N , Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 02 OF 2022
PARTIES: Prem Kumar Kurmi

(adopted son of Ashok Kumar Kurmi).
Vs.
Management of Kunustoria Colliery, ECL and another.
REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
DATED: 29.10.2024
AWARD

Instant Industrial Dispute has been raised by the President of Koyala Mazdoor Congress, a recognized Trade
Union and on failure of conciliation proceeding between the employer, that is the Management of Kunustoria Colliery
under Kunustoria Area of Eastern Coalfields Limited and their workman, the Government of India in exercise of
powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947), through the Ministry of Labour and Employment has referred the scheduled Industrial
Dispute to this Central Government Industrial Tribunal vide its Order No. L-22012/06/2022-1IR(CM-II) dated
01.02.2022 for adjudication.

SCHEDULE

“Whether the action of the Management of Kunustoria Colliery under Kunustoria Area of M/s. Eastern
Coalfields Ltd. in regretting the claim for employment of Shri Prem Kumar Kurmi, adopted son of Late
Ashok Kumar Kurmi, Ex-Roof Bolter of Kunustoria Colliery is just and legal? If not, to what relief the
dependant son is entitled to? ”

1. On receiving Order No. L-22012/06/2022-1R(CM-I1) dated 01.02.2022 from the Government of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 02 of 2022 was registered on 01.02.2022
/01.07.2022 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. The union representative on behalf of Prem Kumar Kurmi, the dependent son of Late Ashok Kumar Kurmi
filed their written statement on 10.08.2022. In a nutshell, the fact of the case leading to this Industrial Dispute is that
Ashok Kumar Kurmi was employed as a Roof-Bolter at Kunustoria Colliery under Kunustoria Area of Eastern
Coalfields Limited (hereinafter referred to as ECL). He was a permanent employee under ECL and died in harness on
14.03.2014. Ashok Kumar Kurmi did not have any issue from his wife. He adopted Prem Kumar Rawat, son of
Kapildev Rawat and Smt. Lakshmi Devi, with a consent of the biological father and mother. A deed of adaptation was
prepared and submitted at Kunustoria Colliery for inclusion of the name of the adopted son as a dependent in the
Service Record and other documents of the company i.e., Form PS-3, relating to the particulars of the family of the
workman, Form PS-4, regarding nominee of the workman and also in the nomination forms for payment of Gratuity
and Coal Mines Provident Fund (hereinafter referred to as CMPF) Refund.

3. The management of ECL initiated the proposal for inclusion of the name of the adopted son in the Service File of
the employee and the management of the company at the Area level sought legal opinion from the penal advocates of
the company and after receiving legal opinion the competent authority approved the inclusion of name of Prem
Kumar Kurmi, as adopted son in the company’s record. Ashok Kumar Kurmi also nominated Prem Kumar Kurmi, his
adopted son in Form ‘F’ for payment of gratuity and Form ‘A’ for CMPF Refund and payment of pension. After the
death of the employee Prem Kumar Kurmi applied for providing him employment under the provision of National
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Coal Wage Agreement (hereinafter referred to as NCWA) and also for payment of Gratuity, CMPF, Life Cover
Scheme. Gratuity and CMPF payments were settled and paid to Prem Kumar Kurmi. He was also paid the Pension
under CMPS scheme of CMPFO and the amount of the Life Cover Scheme, payable to the dependent.

4. The proposal for employment of Prem Kumar Kurmi as a dependent was processed and after screening at the
colliery level Initial Medical Examination (hereinafter referred to as IME) of Prem Kumar Kurmi was held and the
IME Board found him fit for duty. The General Manager of the Area also recommended the employment proposal of
the dependent son and had sent the file to Headquarters of ECL for approval. The adopted son had taken the surname
of his adoptive father and in his educational certificate his name has been recorded as Prem Kumar Kurmi, son of
Ashok Kumar Kurmi. The case of the union is that Prem Kumar Kurmi was below eighteen years of age at the time of
death of his father so his name was kept in the live roster of the company under the provision of clause 9.5.0 (iii) of
NCWA. An order was issued by the management of Kunustoria Area bearing Ref. No. ECL/KNT/PERS/2015/3653
dated 14/15.10.2015 for maintaining the name of Prem Kumar Kurmi in the live roster. After proper screening at the
colliery and Area level and Medical Examination the General Manager of the Area recommended the proposal for
employment of Prem Kumar Kurmi, which was sent to the Headquarters of ECL at Sanctoria for approval of the
competent authority. The management of ECL at Sanctoria did not approve the proposal for employment and
regretted the same. It is contended that denying employment to Prem Kumar Kurmi after keeping his name in the live
roster is illegal, unjustified and he should be provided with employment without further delay. According to the union
the adoption of Prem Kumar Kurmi had taken much earlier but at the instance of management at Colliery Level a
Deed of Adoption was prepared and submitted for fulfillment of their unnecessary demand. The management took
legal opinion from their penal advocates and also paid the Gratuity, Life Cover Scheme, CMPF dues and Pension
amount to Prem Kumar Kurmi. Aadhaar Card, Educational Certificates bearing the name of adoptive father have been
produced. It is urged that the dependant adopted son does not have any source of income to maintain his livelihood
and he should be provided with an employment in accordance with the norms of NCWA.

5. The Agent of Kunustoria Colliery contested the case on behalf of the management. In their written statement filed
on 17.01.2023, the management has specifically stated that Ashok Kumar Kurmi was an employee at Kunustoria
Colliery who expired on 14.03.2014 and during his lifetime he had claimed that he adopted Prem Kumar Kurmi as his
son. It is the case of the management that Prem Kumar Kurmi was born on 30.04.1998 but the adoption deed was
signed on 17.04.2013 when his age was 14 years 11 months and 15 days and not 7 years 6 months as stated in the
representation of the union. The management has refuted the claim for employment on the ground that the competent
authority after going through the details of the case and material on record, regretted the claim for employment of
Prem Kumar Kurmi. Since the Deed of Adoption has no basis, the decision of the management, regretting the claim
for employment was intimated to Prem Kumar Kurmi by letter of ECL vide letter No. ECL/ KNT/ P&IR/ Empl./
2020/581 dated 28.05.2020. According to the management the claim of the union has no legal foundation and is
contradictory to the Deed of Adoption and prayed for dismissing the claim.

6. To substantiate the case of Prem Kumar Kurmi, the union has filed an affidavit-in-chief of Prem Kumar Kurmi,
reiterating the case disclosed in the pleading of the union. In his affidavit-in-chief he stated that Kapildev Rawat and
Smt. Lakshmi Devi who are his biological father and mother gave him in adoption to Smt. Nutan Devi, wife of Ashok
Kumar Kurmi, during her lifetime. Smt. Nutan Devi died in June, 2005. The biological father and mother of Prem
Kumar Kurmi handed him over to the adoptive father and mother. Apart from giving and receiving in adoption,
‘Datta Homam’ was performed in presence of friends and families of both biological and adoptive parents. Ashok
Kumar Kurmi thereafter, applied before the management of ECL for including the name of Prem Kumar Kurmi in
Service Record and other documents of the company. At the relevant time management of the colliery directed the
adoptive father to submit deed of adoption, as such deed of adoption was prepared in the Office of the Additional
District Sub Registrar, Raniganj, Burdwan (WB) on 17.04.2013. The name of Prem Kumar Kurmi was included in the
Service Record and in the Forms PS-3 and PS-4. After death of Ashok Kumar Kurmi, Prem Kumar Kurmi applied for
his employment. According to the provision of Clause 9.5.0 (iii) of NCWA the management of the colliery initially
maintained the name of Prem Kumar Kurmi in the live roster as he was below eighteen years at the time of his
father’s death. After he attained the age of eighteen years a screening test was done at Colliery and Area level. On
medical examination he was found medically fit by the IME Board and the management had sent the proposal for
employment to ECL Headquarters for approval. On 14.03.2014 Ashok Kumar Kurmi died leaving behind his only
dependant son, who was a minor at the relevant time. The management took legal opinion from its penal advocates
relating to the legality of the adoption and denied the claim for employment by Prem Kumar Kurmi.

7. Prem Kumar Kurmi was examined as Workman Witness — 1. In course of his evidence-in-chief he has produced
the following documents :

(i) Copy of the Identity Card of Ashok Kumar Kurmi is produced as Exhibit W-1.

(i) Copy of the Certificate of death of Ashok Kumar Kurmi, as Exhibit W-2.
(iii) Copy of the Death Registration Certificate of Ashok Kumar Kurmi, as Exhibit W-3.
(iv) Copy of the Death Registration Certificate of Nutan Devi, as Exhibit W-4.
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(v) Copy of the Office order dated 18.01.2014 for inclusion of the name of Prem Kumar Kurmi as the
dependent of Ashok Kumar Kurmi, as Exhibit W-5.

(vi) Copy of the letter dated 21/23.01.2014, intimating Ashok Kumar
Kurmi that name of Prem Kumar Kurmi has been included in the Service record, as Exhibit W-6.
(vii) Copy of the Service Book of Ashok Kumar Kurmi, as Exhibit W-7.
(viii)  Copy of the Form PS-3 is produced as Exhibit W-8.
(ix) Copy of the Form PS-4, as Exhibit W-9.

(x) Copy of the letter dated 15.03.2014 of Prem Kumar Kurmi addressed to the Agent of Kunustoria
Colliery, informing about death of Ashok Kumar Kurmi, as Exhibit W-10.

(xi) Copy of letter dated 14/15.10.2015 of the Assistant Manager (IR/Pers), Kunustoria Colliery
addressed to the Agent of Kunustoria Colliery regarding maintaining the name of Prem Kumar
Kurmi in the live roster of ECL, as Exhibit W-11.

(xii) Copy of the letter dated 06.06.2016 of Prem Kumar Kurmi addressed to the Agent of Kunustoria
Colliery, claiming employment on attaining majority, as Exhibit W-12.

(xiii) Copy of the letter dated 03.10.2016 of the Agent of Kunustoria Area issued to Prem Kumar Kurmi
for his IME on 19.10.2016, as Exhibit W-13.

(xiv) Copy of the letter dated 07/08.07.2017 issued by the Agent, Kunustoria Colliery, forwarding
employment file of Prem Kumar Kurmi to Area Personnel Manager, Kunustoria Area, as Exhibit
W-14.

(xv)  Copy of the letter dated 28/29.12.2017 issued by the Assistant Manager (Personnel), Kunustoria
Colliery, asking Prem Kumar Kurmi to appear before the General Manager (P&IR), ECL, HQ along
with witnesses of the Indemnity Bond, as Exhibit W-15.

(xvi) Copy of the application dated 29.09.2018 of Prem Kumar Kurmi seeking employment, as Exhibit
W-16.

(xvii) Copy of another application of Prem Kumar Kurmi for employment
addressed to the General Manager, Kunustoria Area, as Exhibit W-17.

(xviii) Copy of the Provisional Certificate of Secondary School Examination under the Bihar School
Examination Board, Patna issued to Prem Kumar Kurmi is produced as Exhibit W-18.

(xix)  Copy of the Deed of Adoption in seven pages, as Exhibit W-19.

(xx) Copy of the letter dated 08.01.2017 issued by the Area Personnel Manager, Kunustoria Area to Mr.
P. K. Goswami, advocate, seeking legal opinion for inclusion of hame of the adopted son, as Exhibit
W-20.

(xxi)  Copy of the opinion of Mr. P. K. Goswami, advocate dated 13.01.2014 relating to inclusion of name
of Prem Kumar Kurmi, as Exhibit W-21.

8. In his cross-examination WW-1 stated that Ashok Kumar Kurmi, the adoptive father is the brother of the
biological mother of Prem Kumar Kurmi. He deposed that he had no document to show that he was adopted in the
year 2005. In his cross-examination he stated that he passed the Madhyamik examination and other Board
examinations after the death of Ashok Kumar Kurmi and during his childhood he used to reside at Kunustoria
Colliery. He denied the suggestion given on behalf of the management that no adoption had taken place. He also
denied that he was not entitled to get employment in place of Ashok Kumar Kurmi.

9. Mrs. Harshna Lal, Assistant Manager (Personnel), Kunustoria Colliery has adduced evidence on behalf of the
management. She filed affidavit-in-chief and was examined as Management Witness — 1. In her affidavit-in-chief she
stated that Prem Kumar Kurmi was born on 30.04.1998 and the Deed of Adoption was signed on 17.04.2013 when he
was 14 years 11 months and 15 days old. The claim for employment as a dependent son was sent to the Headquarters
but after going through the factual details and materials on record the competent authority has regretted the claim for
employment of Prem Kumar Kurmi on the ground that the Deed of Adoption had no legal basis, as intimated by the
Head of Department (Legal), ECL. It is stated in her affidavit-in-chief that the claim of the union has no legal
foundation and the decision of the Headquarters was communicated to the Assistant Personnel Manager of Kunustoria
Area by letter dated 14.04.2020, regretting the claim for employment. The Assistant Personnel Manager, Kunustoria
Area further communicate the same to the Agent of Kunustoria Colliery on 17.04.2020 and the Agent, Kunustoria
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Colliery in his letter dated 28.05.2020 addressed to Prem Kumar Kurmi informed that “the competent authority has
regretted the claim of employment of Sri Prem Kumar Kurmi since the Adoption Deed submitted with the claim, has
no legal basis as intimated by the HOD (legal), ECL”. Management Witness has produced the following documents
in support of their case :

() Copy of the letter dated 14.04.2020 whereby the competent authority has regretted the claim for
employment of Prem Kumar Kurmi is produced as Exhibit M-1.

(i) Copy of the letter dated 17.04.2020 issued by the Assistant Personnel Manager, Kunustoria Area
addressed to the Agent, Kunustoria Colliery, communicating the decision of the competent
authority, as Exhibit M-2.

(iii) Copy of the letter dated 28.05.2020 issued by the Agent, Kunustoria Colliery addressed to Prem
Kumar Kurmi, informing him that his prayer for employment has been regretted by the competent
authority, as Exhibit M-3.

10. In course of cross-examination MW-1 admitted that the management of ECL has approved the inclusion of
the name of Prem Kumar Kurmi, as son in the Service Record of Ashok Kumar Kurmi on 18.01.2014. She further
deposed that before incorporating the name of Prem Kumar Kurmi in the Service Record, as dependent, the
management had asked for a Deed of Adoption and also sought for legal opinions from the advocates before the
decision was taken. The copy of the legal opinion of Mr. P. K. Das, advocate dated 26.12.2013 has been marked as
Exhibit W-22. The death information of Ashok Kumar Kurmi given to the Agent of Kunustoria Colliery on
15.03.2014 has been identified by the management witness as Exhibit W-10. She admitted the fact that the
management of the company maintained the name of Prem Kumar Kurmi in the live roster for the purpose of his
employment on attaining majority and the same has been marked as Exhibit W-11. The application of Prem Kumar
Kurmi seeking employment on compassionate ground on him attaining majority has been submitted on 06.06.2016
and the same has been admitted as Exhibit W-12. She stated in her evidence that the IME Board found Prem Kumar
Kurmi medically fit for employment and the death benefits of Ashok Kumar Kurmi, such as Provident Fund dues and
Gratuity were paid to Prem Kumar Kurmi as his legal heir. It also transpires from evidence that the application
submitted by Prem Kumar Kurmi for his employment was forwarded to the Assistant Personnel Manager at
Kunustoria Area on 07/08.07.2017. The witness denied the suggestion that the management arrived at a wrong
decision by not providing employment to Prem Kumar Kurmi as dependent of the deceased employee.

11. The stage is how set to consider whether the action of the management of ECL is justified in regretting the claim
for employment of Prem Kumar Kurmi as an adopted son of Ashok Kumar Kurmi and if the applicant is entitled to
any relief in this case.

12. Advancing his argument on behalf of the dependent of the deceased workman, Mr. Rakesh Kumar, Union
representative submitted that Ashok Kumar Kurmi was a permanent employee at Kunustoria Colliery. Prior to his
death on 14.03.2014, Ashok Kumar Kurmi had prayed for inclusion of the name of his adopted son, Prem Kumar
Kurmi in his Service Record. Prem Kumar Rawat, the son of Kapildev Rawat and Smt. Lakshmi Devi was adopted on
20.11.2005. On being asked to produce a Deed of Adoption for the purpose of considering the prayer for inclusion of
the name of Prem Kumar Kurmi in the Service Record of his adopted father, a Deed of Adoption was prepared in the
year 2013 and has been produced as Exhibit W-19. The management of the company after verifying essential
particulars and after obtaining legal opinion from their penal advocates (Exhibit W-21 and W-22) included the name
of Prem Kumar Kurmi in the Service Record of Ashok Kumar Kurmi. Mr. Rakesh Kumar referred to Exhibit W-5,
which is a copy of the letter dated 18.01.2014, where the Assistant Personnel Manager of Kunustoria Area informed
the Agent, Kunustoria Colliery that on the basis of his record the competent authority has pleased to accord approval
for incorporating the name of dependent of the following employees of this colliery. The name of Ashok Kumar
Kurmi figures in the said list. Mr. Rakesh Kumar also relied upon Exhibit W-6, a letter dated 21/23.01.2014 issued by
the Personnel Manager, Kunustoria Colliery in which Ashok Kumar Kurmi was informed that his application for
inclusion of dependent’s name in the Service File has been sent to the Area for approval of the competent authority
and the competent authority vide letter No. A.KNT/P&IR/6597 dated 18.01.2014 of Assistant Manager (Personnel),
Kunustoria Area has been pleased to approve the inclusion of dependent’s name. Furthermore, the name of the
dependent, Prem Kumar Kurmi has been described as son and his date of birth has been recorded as 30.04.1998. Mr.
Rakesh Kumar argued that the Service Book (Exhibit W-7) and the particulars of family members of Ashok Kumar
Kurmi (Exhibit W-8), Nomination From PS-4 (Exhibit W-9) clearly reveal that the name of the Prem Kumar Kurmi
has been recorded as son. It is argued that according to the provision of Clause 9.3.3 of NCWA-IX, which is
applicable to Ashok Kumar Kurmi, an adopted son has been recognised to be a dependent by the Joint Bipartite
Committee for the Coal Industry and his legal right for employment as a dependent has been aggrandized. It is further
argued on behalf of the dependent of the deceased employee that Prem Kumar Kurmi had submitted his
application before the Agent of Kunustoria Colliery on 15.03.2014, informing about the death of his father, Ashok
Kumar Kurmi on 14.03.2014 at 1.30 pm and prayed for adopting necessary legal procedure. It is pointed out that in
Exhibit W-11 the Assistant Personnel Manager, Kunustoria Area in his letter to the Agent, Kunustoria Colliery by
letter Ref. No. A-KNT/P&IR/13/3380 dated 12.10.2015, informed that the General Manager of Kunustoria Area
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recommended that the name of Prem Kumar Kurmi, son of Ashok Kumar Kurmi, Ex-Roof Bolter, U. Man No.
118878 of Kunustoria Colliery be kept in the live roster till he attained the age of eighteen years as per provision of
NCWA. Mr. Rakesh Kumar referred to the application of Prem Kumar Kurmi dated 06.06.2016 (Exhibit W-12)
addressed to the Agent of Kunustoria Colliery, informing that he has attained the age of eighteen years and submitted
his claim for employment as per NCWA. Relevant documents for employment were also enclosed with the
application. On 03.10.2016, the Agent, Kunustoria Colliery referred Prem Kumar Kurmi for IME on 19.10.2016. after
necessary examinations the file was forwarded to the Area Personnel Manager, Kunustoria Area along with relevant
documents. It is argued that the management has no plausible reason to deny appointment to Prem Kumar Kurmi as
dependent of Ashok Kumar Kurmi in violating of the terms of NCWA. Mr. Rakesh Kumar prayed for necessary
direction upon the management to provide employment to the legally adopted son and only dependent of Ashok
Kumar Kurmi.

13. Mr. P. K. Das, learned advocate for the management of ECL refuting the claim for employment of Prem Kumar
Kurmi argued that in Clause 9.3.3 of NCWA it has been laid down that the dependent for this purpose means the
wife/husband as the case may be, unmarried daughter, son and legally adopted son. If no such direct dependent is
available for employment, brother, widowed daughter/widowed daughter-in-law or son-in-law residing with the
employee and almost wholly dependent on the earning of the employee may be considered. In the instant case Prem
Kumar Kurmi claimed employment in the capacity of an adopted son but his name has been recorded in the Service
Record of the deceased employee as son, therefore he is not entitled to any employment in the capacity of an adopted
son. It is further argued that the Deed of Adoption dated 17.04.2013 (Exhibit W-19) has been produced in support of
the fact that adoption have been taken on 20.11.2005. It is contended that Prem Kumar Kurmi was not adopted by
Ashok Kumar Kurmi and the management of ECL was not satisfied about the legality of the adoption. On the basis of
such consideration management regretted the claim for employment of Prem Kumar Kurmi on the ground that the
same has no legal basis and issued a letter of regret dated 28.05.2020 to Prem Kumar Kurmi, which has been
produced as Exhibit M-3. Learned advocate urged that there is no merit in this Industrial Dispute and the same is
liable to be dismissed on contest.

14. | have traversed the pleadings of the parties, evidence adduced by Prem Kumar Kurmi as WW-1 and Mrs.
Harshna Lal as MW-1, documents produced by the parties and considered the arguments advanced on behalf of the
union and the management of ECL. The facts which emerge from the pleading of the union and admitted by the
management is that Ashok Kumar Kurmi was a permanent employee of ECL and he adopted Prem Kumar Rawat, son
of Kapildev Rawat and Smt. Lakshmi Devi and also submitted his application before Kunustoria Colliery for
inclusion of the name of his adopted son in Service Record and other documents of the company i.e., Form PS-3,
Form PS-4, Form ‘F’ and Form ‘A’. It is undisputed that the management after obtaining legal opinion about such
adoption, recorded the name of Prem Kumar Kurmi as a son of Ashok Kumar Kurmi in his Service Record and also in
the Form PS-3 and Form PS-4. The union in support of such inclusion of hame has produced Exhibit W-5, W-6, W-7,
W-8 and W-9. The argument advanced by learned advocate for the management that the name of Prem Kumar Kurmi
has been-recorded as son and not as adopted son in the service record of Ashok Kumar Kurmi, does not bear any
significance and would not disqualify him from the claim of employment. Such evidence has neither been denied nor
any attempt was made to controvert the same in course of evidence. From the documents produced by the union it
appears that by letter No. ECL/KNT/PERS/2015/3653 dated 14/15.10.2015, the Area Personnel Manager, Kunustoria
Area informed the Agent of Kunustoria Colliery that the General Manager, Kunustoria Area has approved the
inclusion of the name of Prem Kumar Kurmi, son of Late Ashok Kumar Kurmi in the live roster till he attained the
age of eighteen years, as per the provision of NCWA. According to the Certificate issued by the Bihar School
Examination Board, Patna, produced as Exhibit W-18, the date of birth of Prem Kumar Kurmi has been recorded as
30.04.1998 and he passed the Senior School examination in the year 2015. On his attaining majority Prem Kumar
Kurmi submitted three applications dated 06.06.2016 (Exhibit W-12), 29.09.2018 (Exhibit W-16) and 20.07.2019
(Exhibit W-17) addressed to various authorities of the management of ECL for providing him with employment. It is
also gathered from the documentary evidence that the Agent of Kunustoria Colliery has referred Prem Kumar Kurmi
for his medical examination before the IME Board on 19.10.2016. The letter dated 03.10.2016 has been produced as
Exhibit W-3. Subsequently, the adopted son was informed by the Assistant Manager (Personnel), Kunustoria Colliery
to appear before the General Manager (P&IR), ECL, HQ along with the witness of the Indemnity Bond. The
management considered the legal opinion for inclusion of the name of the adopted son in the Service Record.
Mr. P. K. Goswami and Mr. P. K. Das both advocates in their respective legal opinion, produced as Exhibit W-21 and
W-22, opined that the adoption of Prem Kumar Kurmi by Ashok Kumar Kurmi is valid and legal. Acting upon such
opinion management has admitted the claim of Ashok Kumar Kurmi and recorded the name of Prem Kumar Kurmi in
his service record. Ashok Kumar Kurmi expired one year thereafter, giving rise to this legal claim for employment of
his dependent son. After attaining the age of eighteen years on 06.06.2016, Prem Kumar Kurmi submitted an
application dated 06.06.2016, informing the management that at the time of death of his father he was below eighteen
years and his name was kept in the live roster and that on attaining the age of eighteen years he submitted his claim
for employment as per NCWA. It is strange to find that after passage of more than three years the management of
ECL by their letter dated 28.05.2020 (Exhibit M-3), addressed to Prem Kumar Kurmi, informed that :
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“After going through the factual details and materials on record, the competent authority has regretted the claim of
employment of Sri Prem Kumar Kurmi since the Adoption Deed, submitted with the claim, has no legal basis as
intimated by the HOD(Legal), ECL.”

From the Deed of Adoption, it may be gathered that the family of biological parents as well as the family of adoptive
parents are Hindu. The Hindu Adoptions and Maintenance Act, 1956, therefore applied to the procedure of giving and
taking in adoption. Section 6 of the Hindu Adoptions and Maintenance Act, 1956 lays down the requisites of valid
adoption. It provides that :

“(i) the person adopting has the capacity, and also the right, to take in adoption;
(ii) the person giving in adoption has the capacity to do so;

(iii) the person adopted is capable of being taken in adoption; and

1l

(iv) the adoption is made in compliance with the other conditions mentioned in this Chapter.’

In the instant case the adoption took place in the year 2005 and the adopted son since then is recognized to be a son of
the adoptive parents. In the Certificate issued by the Bihar School Examination Board, Patna, the father’s name of
Prem Kumar Kurmi has been recorded as Ashok Kumar Kurmi. The presumption of a valid adoption therefore arises
in favour of Prem Kumar Kurmi. The management of ECL did not raise any specific ground on which the adoption
would be invalidated.

15. Section 11 (vi) of the Hindu Adoptions and Maintenance Act, 1956, relating to conditions of valid adoption lays
down that :

“(vi) the child to be adopted must be actually given and taken in adoption by the parents or guardian concerned or
under their authority with intent to transfer the child from the family of its birth or in the case of an abandoned child
or a child whose parentage is not known, from the place or family where it has been brought up to the family of its
adoption. Provided that the performance of dattahomam shall not be essential to the validity of an adoption.”

It is absolutely clear that the procedure of adoption depends upon actually giving and taking in adoption and there is
no requirement of executing any Deed of Adoption for validating the act nor even any ‘Datta Homam’ is necessary.
The management of ECL after being duly satisfied with the legality of adoption has recorded the name of Prem
Kumar Kurmi as the dependent son in the Service Record of Ashok Kumar Kurmi. The management cannot be
allowed to approbate and reprobate their own act for the purpose of denying employment to the dependent son of a
deceased employee, agreed upon in NCWA.

16. The management of Kunustoria Colliery by their own act has admitted that the name of Prem Kumar Kurmi
was maintained in the live roster on recommendation of the General Manager, Kunustoria Area as per the provision of
NCWA. He was also referred to IME Board for his medical examination and recommendation were made to ECL
Headquarters for his employment. The dependent son submitted several applications for his employment to the Agent
of Kunustoria Colliery, the Chairman-cum-Managing Director of ECL at Sanctoria and the General Manager of
Kajora Area, praying for providing him with employment, having attaining majority. The management having
regretted the claim for employment by their letter dated 28.05.2020 has acted in an unjust and unlawful manner,
violating the terms of NCWA by not providing employment to the dependent son of the deceased employee and
caused unnecessary delay. Any further delay will make ECL liable to pay compensation to the dependant son.

17. Under such facts and circumstances, | hold the claim for employment of Prem Kumar Kurmi before the
management of ECL, as a dependent son of Ashok Kumar Kurmi is just and in accordance with the provision of
NCWA. The Industrial Dispute is allowed on contest with a direction to the management of Kunustoria Colliery
under Kunustoria Area of Eastern Coalfields Limited to consider the claim for employment of Prem Kumar Kurmi
and provide necessary employment to him within two (2) months from receipt of the Award.

Hence,
ORDERED

that the Industrial Dispute is decided in favour of the union and against the management on contest. The
management of Kunustoria Colliery under Kunustoria Area of Eastern Coalfields Limited is directed to consider the
proposal for employment of Prem Kumar Kurmi, dependent son of Ashok Kumar Kurmi and provide him with a
suitable employment within two (2) months from communication of the Award. An award be drawn up in light of my
above findings. Let copies of the Award in duplicate be sent to the Ministry of Labour, Government of India, New
Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer



[T 1l—&ve 3(ii)] AT T TSI SAAT 25, 2025/479 5, 1946 191

7% feett, 16 STy, 2025

3. 93—l fdare AfFH, 1947 (1947 FT 14) Bl ORI 17 & SRV H, By ARBR
THLUA. & ySuds @ Adg Aol R S9e dHeR & 9, agey # fAfdw sienfie faare § dinh;
jdkj vk]kfixd vikdj.k - &8 - Je Usksky;, sma@E & dare  (dwad "&aT 26/2022) @
UHIRT HAT &, Wl da WRAR - b 02@01@2025 ST U< ga o |

[}. Uel-22012/51/2022-311E 3R, (F.7H-11)]

foreq. U, 37 fReers

New Delhi, the 16th January, 2025

S.0. 93.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 26/2022 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02/01/2025.

[No. L-22012/51/2022 — IR (CM-11)]
MANIKANDAN. N , Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 26 OF 2022
PARTIES: Bani Parida
(Dependant daughter of Mahantar Parida)
Vs.
Management of Parasea Colliery of ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, Advocate.
INDUSTRY:: Coal.
STATE: West Bengal.
Dated: 18.10.2024.
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/51/2022-IR(CM-I1) dated 02.06.2022 has been pleased to refer the following dispute between the
employer, that is the Management of Parasea Colliery under Kunustoria Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the demand raised by Union i.e. Koyla Mazdoor Congress vide representation dated 29/10/2019
(copy enclosed) against the action of the management of Parasea Colliery under Kunustoria Area of M/s.
Eastern Coalfields Ltd. | not providing employment under the provisions of National Coal Wage Agreement
— VI (NCWA- VI) in spite of Memorandum of Settlement No. 1(82)/2015/E.2 dated 27/9/2016 (copy enclosed)
to Ms. Bani Parida dependent daughter of Late Mahantar Parida, Ex- UG Loader of Parasea 6/7 Incline,
who expired on 31/01/2000 while in service, is legal and justified? If not, to what relief she is entitled to? ”

1. On receiving Order No. L-22012/51/2022-1R(CM-I1) dated 02.06.2022 from the Government of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 26 of 2022 was registered on
02.06.2022/01.07.2022 and an order was passed for issuing notice to the parties through registered post, directing
them to appear and submit their written statements along with relevant documents in support of their claims and a list
of witnesses.
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2. Mr. P. K. Das, learned advocate appeared for Eastern Coalfields Limited. The case is fixed up today as special
chance for appearance and evidence of Bani Parida, petitioner in default, the case is to be disposed of. It is 12.35 pm
now. Petitioner has not turned up. Mr. Rakesh Kumar, union representative of Koyala Mazdoor Congress filed a
petition stating that Bani Parida has not appeared and the case may be disposed of. No reason has been cited.
Considered. Copy served.

3. | find from the record that written statements have been filed by parties on 13.02.2023. The case was thereafter
fixed up for evidence of workman witness on 17.04.2023, 07.08.2023, 24.01.2024, 18.06.2024 and today i.e.,
18.10.2024 as a special chance. The aggrieved dependent of the workman, claiming employment has not turned up
after reasonable opportunities was given to her. Today the union confirmed that Bani Parida is not inclined to proceed
with this case any further. Accordingly, the Industrial Dispute raised by the union over the issue of not providing
employment to Bani Parida, dependent daughter of Late Mahantar Parida who expired on 31.01.2000 is dismissed for
non-prosecution. Let a No Dispute Award be drawn up.

Hence,
ORDERED

that the Industrial Dispute is dismissed for non-prosecution. Let a No Dispute Award be drawn up in the
above Reference case. Let copies of the Award in duplicate be sent to the Ministry of Labour and Employment,
Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

7% feett, 16 STy, 2025
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[}. TeT-22012/142/2002-31TE.3MR. (HT.0H-11)]
Tforeq.uq, 37 Reers

New Delhi, the 16th January, 2025

S.0. 94.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.N0.02/2003 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02/01/2025.

[No. L-22012/142/2002 — IR (CM-I11)]

MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 02 OF 2003
PARTIES: Dinesh Yadav

Vs.
Management of Bahula Colliery of ECL
REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Goswami, Advocate.

INDUSTRY: Coal.

STATE: West Bengal.

Dated: 13.11.2024.
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AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/142/2002-IR(CM-I1) dated 13.02.2003 has been pleased to refer the following dispute between the
employer, that is the Management of Bahula Colliery under Kenda Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the demand of the Koyala Mazdoor Congress from the management of Bahula Colliery under
Kenda Area of M/s Eastern Coalfields Limited for regularisation of Sh. Dinesh Yadav, Fitter Cat IV as
Mech(MM) Excav. Gr. D with retrospective effect is legal and justified? If so, to what relief is the workman
entitled and from what date? ”
1. On receiving Order No. L-22012/142/2002-IR(CM-II) dated 13.02.2003 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 02 of 2003 was registered on
11.03.2003 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. For ends of justice the case is fixed up today for evidence of management witness and hearing of argument.
Mr. P. K. Goswami, learned advocate for Eastern Coalfields Limited and Mr. Rakesh Kumar, union representative are
present. It is submitted by Mr. Rakesh Kumar that Dinesh Yadav, aggrieved workman has expired and the union is
not inclined to proceed further with this case. An application is filed by Mr. R. Kumar on behalf of Koyala Mazdoor
Congress praying for dismissing the case. Copy served.

3. After registration of the case Notice were issued to the parties concerned. Both parties appeared and filed their
written statements. Concerned workman had filed his affidavit-in-chief and faced cross-examination on 08.12.2015.
No document has been admitted in evidence. Management produced Mr. Rakesh Kumar Basant as their witness and
filed his affidavit on 30.07.2024.

4. Since workman seeking relief has passed away during pendency of this case, no purpose would be served by
proceeding with this case any further. In view of application filed today, the Industrial Dispute is disposed of for non-
prosecution. Let a No Dispute Award be drawn up.

Hence,
ORDERED

that a No Dispute Award be drawn up in the above Reference case. Let copies of the Award in duplicate be
sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
72 faeett, 16 ST9aT, 2025

H.3M. 95.—iEe  faar AR, 1947 (1947 BT 14) Bl GRT 17 S AR H, D WRBR
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[|. Tai-22012/107/2022-31E 3R, (1. 7H-11)]
Tforeq.uq, 37 fReers

New Delhi, the 16th January, 2025
S.0. 95.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.N0.59/2022 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02/01/2025.
[No. L-22012/107/2022 — IR (CM-I11)]
MANIKANDAN. N , Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
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REFERENCE CASE NO. 59 OF 2022
PARTIES: Uttam Roy

Vs.
Management of Jhanjra Project Colliery 3 & 4, ECL
REPRESENTATIVES:
For the Union / Workman: None.

For the Management of ECL: Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 05.11.2024
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/107/2022-IR(CM-I1) dated 22.12.2022 has been pleased to refer the following dispute between the
employer, that is the Management of Jhanjra Project Colliery 3 & 4, Jhanjra Area of Eastern Coalfields Limited and
their workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of Jhanjra Project Colliery 3 & 4, Jhanjra Area of M/s. E.C. Ltd. in
not fixation the pay properly in the regularized post of Mining Sirdar -cum- Shot Firer (T) to Sri Uttam Roy
is fair, legal and justified? If not, to what relief the workman concerned is entitled to? ”

1. On receiving Order No. L-22012/107/2022-1R(CM-I11) dated 22.12.2022 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 59 of 2022 was registered on
26.12.2022 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. P.K. Das, learned advocate appeared for the management of ECL accompanied by Mr. Alaric Oneal Lyndem,
the management representative. Case is fixed up today for appearance of the workman, Uttam Roy and evidence of
both parties. On repeated calls at 1.20 PM, Uttam Roy is not found present. No step has been taken by the General
Secretary, Colliery Mazdoor Union (HMS), Bengal Hotel, Asansol.

3. After registration of the case Notice were issued to the parties concerned. The management appeared through Mr.
P. K. Das, learned advocate and filed written statement on 08.05.2023. None appeared for the union. The Office was
directed to issue Notice to Uttam Roy at his registered postal address. The workman appeared on 23.02.2024 after
second Notice, represented by Mr. Bipul Banerjee, learned advocate and filed his written statement. The case was
fixed on 16.07.2024 for evidence of both parties. No step was taken by Uttam Roy. The case is again fixed up today
for evidence of both parties but the workman is absent without taking steps.

4. Under such circumstances, the Industrial Dispute raised on the issue of non-fixation of pay of Uttam Roy
properly in the post of Mining Sirdar -cum- Shot Firer (T) is dismissed for default. Let a No Dispute Award be drawn

up.
Hence,
ORDERED

that a No Dispute Award be drawn up in this case. Let copies of the Award in duplicate be sent to the
Ministry of Labour and Employment, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
7% feeett, 16 ST, 2025

AT, 96 i farg IffFRM, 1947 (1947 &7 14) BT ORI 17 & RO H, D= DR
THLUA, & geuds @ Adg Aol AR ST PHeR & di9, agey # fAfde aenfire faare # dinh;
Ljdkj vk]kixd vikdj.k — a8 = Je Usksky; sma@eame & tare (A= &A1 36/2023) &1 Uil
P B, Ol el WHR Bl 02@01@2025 B UK g AT |

[€. Tal- 22013/01/2025-3MS.3TR. (HT.TH-11)]
foreq. o, 37 fReers




[T 1l—&ve 3(ii)] AT T TSI SAAT 25, 2025/479 5, 1946 195

New Delhi, the 16th January, 2025
S.0. 96.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 36/2023 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02/01/2025
[No. L-22013/01/2025- IR (CM-I1)]
MANIKANDAN. N, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 36 OF 2023
PARTIES: Bijoy Kumar Das

Vs.
Management of 3 & 4 Incline, Jhanjra Area of M/s. ECL.
REPRESENTATIVES:

For the Union/Workman: Mr. Chandi Banerjee, Gen. Secy., Colliery Mazdoor Union.
For the Management of ECL.: P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 04.11.2024.
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ministry of Labour, Government of India through the Office of the
Deputy Chief Labour Commissioner (Central), Asansol, vide its Order No. 1(31)/2023/E dated 26.07.2023 has been
pleased to refer the following dispute between the employer, that is the Management of 3 & 4 Incline, Jhanjra Area of
Eastern Coalfields Limited and their workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of 3 & 4 Incline, Jhanjra Area of M/s. ECL in not paying the
amount of arrear wages, Sunday wages and holiday wages to Shri Bijoy Kumar Das is justified? If not, what
relief the workman is entitled to? ”

1. On receiving Order No. 1(31)/2023/E dated 26.07.2023 from the Office of the Deputy Chief Labour
Commissioner (Central), Asansol, Ministry of Labour, Government of India, for adjudication of the dispute
Reference case No. 36 of 2023 was registered on 28.07.2023 and an order was passed for issuing notice to the parties
through registered post, directing them to appear and submit their written statements along with relevant documents in
support of their claims and a list of witnesses.

2. Mr. P. K. Das, learned advocate appeared for the management of Eastern Coalfields Limited. Case is fixed up
today for evidence of Bijoy Kumar Das, the aggrieved workman. Mr. Chandi Banerjee, union representative appeared
for the workman and filed a petition stating that Bijoy Kumar Das is not inclined to continue with the Reference case
and the same may be disposed of.

3. After registration of case the workman as well as management filed their written statements. Bijoy Kumar Das
filed his affidavit-in-chief on 23.02.2024. Thereafter, the workman did not appear on 11.03.2024, 15.07.2024 and
filed a petition today, stating that he does not want to proceed with this case any further. Considered the matter. The
Reference case is dismissed for non-prosecution. The petition filed today is disposed of. Let a No Dispute Award be
drawn up.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
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TE fReett, 17 S9ady, 2025

FT.3M. 97 . —Fva T ACHTL, FHATL 15T 197 ATATT, 1948 (1948 T 34) Y 41T 91 F F AT

e &TRT 88 BT W& TRl &1 TART &d g, TAgT ST (hTd 3a<h GgahTil [Hee & weardi

A AT F At FHATRET i TS § = ATAGEAT F THe A A H U a9 Ay qate F o
I ATTHIH & Tadd § e <l gl

2. ge Rufafea aat & sefis g, sraiq; -
(F) FLETHT AT TATIAT FRT FHATRAT AT Tk (o€ T@T SITUAT SHd G I FHATAT 6 910 A7
TeaT fafafae g,
(F) FHATRAT AT Ih ATATTAR & T TH ATH AT 1T Todl (o o0 I Ze Al arig § T Jrar
TR ST STeTaTH o SATETY 9 9T B,
(1) Ze Aty F U sferam™, AT Tger g ST [T ST FT 8, ATIH Jal [T ST,
(1) S @ 3 =19 7 ey v fforfest § uar el yeqa w5 s zod ue fEer arfae
T ST 3% Aty & "ag § o o, 5w o ag w1 #H=a; s §97 (") &fHEaw 1950 F
Fefi e T o efie of;
(F) S A== T amT 45 Fit 7T (1) F qefi= [Aw gy A v amniees qeer sfesr am
IEF FIT = Hae H e A &7 #rg e arferardy, Rrferfea st & forg A B somm —
(i) 3 srater % forw S srfarfaear Y amer 44 6 sqamer (1) F sefiw yeqa Bt o Raeft &
fEa fEEwor &1 g FAT; T
(i) T8 gEATET w7 & F17 ST Aty & o FH=rT sy S (JmEe) B, 1950 +
STETT TUTerd Toreed] Siie Nt 7 T@@ra AT 4T 9T, a1
(iii) 7z gFAtET Fear T Fa7 FEAE [IOR R 998 37 7T TH F ATl & GO aq wl,
fSreF s o = srfargEe ¥ et ge ST S
(iv) Tg AT wear T T sfaf==m & e off Sueer 7 39 9afd & R0 Squrad AT T
T ST 3h FIEET ST TATIAT o Harel § UH ITae A1 o —

(F) TeTr AT rEe AR & UHT Sy i e R 5w 36 afafaEy % g & o
ATTITF THA; AT

(@) TRt ot IRAIRS 99T 9T UH LT AT S (HIhT g0 ATSN]iEd el e, ©I9ET,
FATAT AT AT TRET H T FOT 3T 27 o TALT et =fp & smoear w4 & ag 39
FHATAT % TSN 3T ASIGL 6 G2 8 Ga8d @1, J@T dal 3T T TEqrast Teqd e AT
ST 3 Al QAT & AT 39 UHT SR TG A B a8 Aaed a9, 7

(1) TET AT S HF=RT, 3EF ATHRAT AT T, T UH HILE, TASH, FATAT T 7T TRET
9T T &t T =tE o B e s i o s e e s A T e
TSI 6 TTH T HIAA HT 31oq FIU & [ ag HHAT g 9T g; AT

() TF FE@E™, IAYW, FATAT AT ST TR § TG 70 Tt TR, «@r agt a1 g gearas
¥ s qET AT SE "afa sfer YT w; AT
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()  UHY =T arfRRAT T TART 0T ST shea 17 AT 1T fAfAfae fir s

3. fafasr a1 FRnfeor & ame §, &1 T gE T T & ST ST 95 3w ge & o e
HILHTL I SATAET FT T gl

[€. TH-38014/08/2020-7F TH-1)

NG, AIL A=

New Delhi, the 17th January, 2025

S.0. 97.—1In exercise of the powers conferred by section 88 read with section 91A of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of factories and
establishments of the Indian Farmers Fertiliser Cooperative Limited from the operation of the said Act for a period of
one year from the date of publication of this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:-

(a) the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees;

(b) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date of exemption;

(c) the contribution for the exempted period, if already paid, shall not be refundable;

(d) the employer of the said factory and establishment shall submit such returns in such forms and containing
such particulars as were due from it in respect of the said period during which that factory was subject to the
operation under the Employees’ State Insurance (General) Regulations, 1950;

(e) a Social Security Officer shall be appointed by the Corporation under sub-section (1) of section 45 of the
said Act or other official of the Corporation authorised in this behalf by it, for the purposes of —

(i) verifying the particulars contained in any return submitted under sub-section (1) of section 44
of the said Act for the said period; or

(ii) ascertaining whether registers and records were maintained as required by the Employees’
State Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being granted
under this notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the
period when such provisions were in force in relation to the said factory and for that purpose the
establishment may —

(a) require the principal or immediate employer for such information as he may consider
necessary for the purpose of the said Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises occupied by
such principal or immediate employer and require any person found in charge thereof to produce
and allow him to examine accounts, books and other documents relating to the employment of
personal and payment of wages or to furnish to him such information as he may consider
necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any person found in
such factory, establishment, office or other premises or any person whom the said inspector or
other official has reasonable cause to believe to have been an employee ; or

(d ask for copies of or take extracts from any register, account
book or other document maintained in such factory, establishment, office or other
premises; or

(e) exercise such other powers as may be specified by the Central Government;

3. In case of disinvestment or corporatisation, the exemption granted shall be cancelled and the new entity may
apply to the appropriate Government for exemption.

[No. S-38014/08/2020-SS-I]
D.M. KHARE, Under Secy.
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TE fReett, 17 S9ady, 2025

1.3, 98.—Fee 1T ALHTY, FHATL 1T AT ATATTH, 1948 (1948 1 34) FT &1 915 & AT
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(®)
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(F) UH FEM, TITIAT, FEATAT AT AT TREC § T T0 T Torees, «@r, dgat a7 o

SHNIES! Eﬁ’*‘l”ht'l AT AT T IS0 a_'ﬂ'; a7
(T) UHT =7 A<l T ST FHeAT o7 fafatas fTw S |
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LRI Tl ATAEH HLAT T |

[|. TH-38014/15/2020-0H.74-1]

¥z Higd @Y, a7 gt=g
New Delhi, the 17th January, 2025

S.0. 98.—1In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), herein after referred as the said Act, the Central Government hereby exempts the
regular employees of factories and establishments of the M/s Rashtriya Chemical and Fertilizer Limited (Trombay
Unit), Mumbai, Maharashtra from the operation of the said Act and the exemption shall be effective for a period of
one year from the date of publication of this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:-

(a) the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees;

(b) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date of exemption;

(c) the contribution for the exempted period, if already paid, shall not be refundable;

(d) the employer of the said factory and establishment shall submit such returns in such forms and containing
such particulars as were due from it in respect of the said period to which that factory was subject to the
operation under the Employees’ State Insurance (General) Regulations, 1950;

(e) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said Act
or other official of the Corporation authorised in this behalf by it shall for the purposes of, —

(i) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(ii) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being granted under this notification;
or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory and establishment may —

(@) require the principal or immediate employer to furnish to him such
information as he may consider necessary for the purpose of the said Act; or

(b) at any reasonable time enter any factory, establishment, office or other
premises occupied by such principal or immediate employer and require any person found
in charge thereof to produce and allow him to examine accounts, books and other
documents relating to the employment of personal and payment of wages or to furnish to
him such information as he may consider necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any
person found in such factory, establishment, office or other premises or any person whom
the said inspector or other official has reasonable cause to believe to have been an
employee ; or

(d) make copies of or take extracts from any register, account,

book or other document maintained in such factory, establishment, office or
other premises; or
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(e) exercise such other powers as may be specified.

3. Incase of disinvestment or corporatisation, the exemption granted shall be cancelled and the new entity may
apply to the appropriate Government for exemption.

[No. S-38014/15/2020-SS-1]
D.M. KHARE, Under Secy.

7% foeetY, 20 ST, 2025

FIAT. 99— faare Mfdfad, 1047 (1947 &1 14) B GRT 17 & ATERU H alI TWHR

9T SaEis §F; 0 2 < afdas A Tt & yduds, dag PR ok see ST oft wror
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et - 1 & dare (88/2023) YHIRG Beell 2 |

[5. Te1-12011/22/2023-aTE 4R, (F¥-11)]

gaHT, 37 Ao

New Delhi, the 20th January, 2025

S.0. 99.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 88/2023) of the Central Government Industrial Tribunal-cum-
Labour Court Delhi-1 as shown in the Annexure, in the industrial dispute between the management of Indian
Overseas Bank; Group 2 Care Services Private Limited and Sh. Pran Kumar Paswan.

[No. L-12011/22/2023- IR (B-11)]
SALONI , Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1,
NEW DELHI.
ID No. 88/2023
Sh. Pran Kumar Paswan S/o Sh. Uday Kumar Paswan,
Through All India General Mazdoor Trade Union,
170- Bal Mukund Khand, Giri Nagar, Kalkaji,
New Delhi-110019.
Workman...
Versus
1. The Branch Manager,
Indian Overseas Bank, 1-107 A Ground Floor,
Block-1, Kirti Nagar, New Delhi-110015.
2. Group 2 Care Services Private Limited,
Through its Directors, 1-144, Basement,
Jangpura Extension, New Delhi-110014.
Management...
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-12011/22/2023 (IR(B-I1)) dated 13.03.2023 under clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Act, for adjudication of a dispute, terms of which are as under:
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SCHEDULE

“Whether the demand raised by All India General Mazdoor Trade Union vide letter dated 15.12.2021 regarding
termination of services of Sh. Pran Kumar Paswan S/o Sh. Uday Kumar Paswan by the management of Indian
Overseas Banks and others is legal, proper and justified? If yes, what relief the Shri Pran Kumar Paswan is
entitled to and what other directions, if any, are necessary in this matter? ”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favor of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against the
management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, Retired Judge, Allahabad High Court Presiding Officer
Date: 07.11.2024

7% feeett, 20 ST, 2025

F1.3M. 100.—=iEe fdare =4, 1947 (1947 &1 14 ) @I GRT 17 & JATERV H D ABR
FAA SF D UGS, GIg AT R 6 FHRR A AT FAR & 9 orgay 7 e sirerfie farg #
B WRHR AENd faxor /s e, Rt - 1 & dare (282/2022) gabifid axcdl 2 |

[€. Tal-12011/91/2022-31E 3. (S1-11)]

EEICIMCEACEED

New Delhi, the 20th January, 2025

S.0. 100.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 282/2022) of the Central Government Industrial Tribunal-cum-
Labour Court Delhi-1 as shown in the Annexure, in the industrial dispute between the management of Canara Bank
and Sh. Vinay Kumar.

[No. L-12011/91/2022— IR (B-11)]
SALONI , Dy. Director

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1,

NEW DELHI.

ID No. 282/2022

Sh. Vinay Kumar and 9 others,

Through All India General Mazdoor Trade Union,

170, Bal Mukund Khand, Giri Nagar, Kalkaji,

New Delhi-110019.

Workman...
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Versus

1. The Managing Director & CEO,

Canara Bank,

112, JC Road, PB No. 6684, Bangalore-560002.
2. The Assistant General Manager,

Canara Bank,

8" Floor, Ansal Tower, 38, Nehru Place, New Delhi-110019.

Management...
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-12011/91/2022 (IR(B-I1)) dated 31.10.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of General Secretary, All India General Mazdoor Trade Union, New Delhi from the
management of Canara Bank in respect of Sh. Vinay Kumar and 9 others (List attached as Annexure-A) for
regularizing their services with retrospective effect form the date of their initial appointment and to pay the salary
and benefits at par with their regular counterparts on the principle of equal pay for equal work form the date of
their joining and entire consequent difference of the arrears of wages till the date of their actual regularization
along with all other consequential benefits monetary or otherwise is proper, legal and justified? If yes, to what
relief these workmen concerned are entitled and what directions are necessary in this respect?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favor of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against the
management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, Retired Judge, Allahabad High Court Presiding Officer
Date: 07.11.2024

% feeett, 20 ST, 2025

FAM. 101.— Siaifie fdare ifSRm 1947 (1947 &1 14 ) B GRT 17 & JIRO H Dol ARBR
.. REASWe Foqaqme IO W & ydudd, ddg (Fadl 3R S FHEAR A 9 FHRS 99 ey

¥ fAfde shaifie faae & o=m wReR efie aftexe /a9 <y, fRefi-1 & dare (208/2023)
TR B B |

[/. Te-39025/01/2024-31$ 3R, (FV-11)-48]

EEICINcE AT ED

New Delhi, the 20th January, 2025

S.0. 101.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 208/2023) of the Central Government Industrial Tribunal-cum-
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Labour Court Delhi-1 as shown in the Annexure, in the industrial dispute between the management of The
M.S. Divisional Hospital Northern Railway and Sh. Sonu Kumar.

[No. L-39025/01/2024— IR (B-I1)-48]
SALONI , Dy. Director

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI - 1,
NEW DELHIL.
ID No. 208/2023
Sh. Sonu Kumar S/o Sh. Jagbir Singh (Fouji),
R/o A-371 C, Anandpur Dham Colony, Village-Kerala,

Delhi-110081.
Workman...
Versus
The M.S. Divisional Hospital Northern Railway,
New Delhi-110001.
Management...

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. ND-96(23)/1D(2A)2023-DYCLC dated 16.08.2023 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of Sh. Sonu Kumar S/o Sh. Jagbir Singh, Lab Technician, workman for reinstatement
against the management of Divisional Hospital Northern Railway, New Delhi is justified, fair and legal and if yes,
then what relief the workman is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favor of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against the
management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA Retired Judge, Allahabad High Court Presiding Officer
Date: 07.11.2024
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New Delhi, the 20th January, 2025

S.0. 102.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference(l.T)No0.02/2019(CNR-MHLC-160000682019) of the
Industrial Court, Ahmednagar, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Bharat Sanchar Nigam Ltd., Ahmednagar, Maharashtra ; M/s. Accord
Security and Allied Services Pvt. Ltd., CBD Belapur, Navi Mumbai, Mumbai, and Shri Bhaskar Narayan
Gadekar and 5 Ors.,Worker,which was received along with soft copy of the award by the Central Government
on 17.01.2025.

[No. L-40012/18/2018- IR (DU)]
DILIP KUMAR , Under Secy.
ANNEXURE
IN THE INDUSTRIAL COURT AT AHMEDNAGAR.
BEFORE SAMEENA KHAN, MEMBER.

Reference (1.T.) No. 02 / 2019.
(CNR — MHIC-160000682019)

1. The General Manager,
Bharat Sanchar Nigam Ltd.
DTO Compound Near GPO,
Ahmednagar, Maharashtra — 414001.
2. M/s. Accord Security and Allied Services Pvt. Ltd.,
13, Punit Tower No. 1, Plot No. 31,
Sec — 11, CBD Belapur,
Navi Mumbai, Mumbai — 400614. ..._First Party.
VERSUS
Bhaskar Narayan Gadekar and 5 Ors.,
Plot No. 3, Shivajinagar, Renuka
Mata Colony, Kedgaon,

Dist. Ahmednagar — 414001. ..._.Second Party.
APPEARANCE :- Shri. A. V. Patil, Ld. Adv. for First Party.
Shri. K. Y. Modgekar, Ld. Adv. for Second Party.
AWARD
(Delivered on 30/11/2024)
1. The Central Government, in exercise of its powers under Clause (d) of Sub-section (1) and Sub-section (2A)

of Section 10 of the Industrial Disputes Act, 1947, has referred the dispute between the parties for adjudication.

2. The dispute between the parties as per the terms of Reference and Order dated 12.02.2019 is Scheduled as
follows :-

"Whether the Industrial Dispute raised by Sh. Bhaskar Narayan Gadekar and 05 others as per annexure-A
against M/s. Accord Security and Allied Services Pvt. Lid. (Contractor) and the BSNL, Ahmednagar,
Maharashtra (Principal Employer) seeking for permanency/ regularization, with continuity of service and full
back wages is an industrial dispute under section 2(k) of ID Act, 1947 and the workmen who have raised the
dispute are workmen under section 2(s) of ID Act, 1947? 2. whether the various contracts awarded by the
principal employer i.e. BSNL Ahmednagar Maharashtra in favour of contractors since 1999 for hiring of
security, cable laying etc are valid in law? 3. whether the appointment of Contractor since 2003 for various
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contracts like security, cable laying etc are valid in law. 4.whether the applicant workmen as per Annexure “A’
are the employees of the M/s. Accord Security and Allied Services Pvt. Ltd. (Contractor) or the Principal
Employer i.e. BSNL Ahmednagar? 5. Whether there are any violations of labour laws like minimum wages Act,
1948, the Contract labour (R&A) Act, 1970 and the equal remuneration Act, 1976 by M/s. Accord Security and
Allied services Pvt. Ltd. (Contractor) and the Principal Employer i.e. BSNL, Ahmednagar? 6. whether the
claim of the applicant workmen as per Annexure A for permanency/regularization with continuity of service
and full back wages in Bharat Sanchar Nigam Ltd. is legal, justified and proper? and if yes, the relief entitled
thereto?”

3. Second Party to the Reference / Workmen have filed Statement of Claim at Exh. U-5, claiming the relief of
permanency along with consequential benefits, and also reliefs on the basis of equal pay for equal work.

4. The Second Party — Workmen submits that they were in employment with the First Party — Bharat Sanchar
Nigam Limited (for short, hereinafter referred to as ‘the BSNL"), as Security Guard since 2003. The nature of work
performed by them is permanent and they are in continuous service with the BSNL since 2003. They have completed
continuous service of 240 days in each year during their service tenure.

5. It is submitted that the Second Party — Workmen were appointed by the BSNL and also they were allotted work
by the BSNL. They were paid wages by the BSNL and their work was also controlled by the BSNL. Other permanent
employees of the BSNL were granted wages and other benefits as per Government employees. However, the Second
Party — Workmen were paid only Rs. 14,570/- per month without any benefit of leave, etc.

6. It is further submitted that, since the initial appointment, the Second Party — Workmen were shown to have been
appointed through various Contractors. However, the Second Party — Workmen submits that they were employees of
the BSNL. Juniors to the Second Party — Workmen are still in service. Therefore, the Second Party — Workmen
submits that grant them permanency in employment with the BSNL, with consequential benefits.

7. The BSNL appeared in the matter and filed its Written Statement at Exh. C-5, inter alia objecting the Reference
as illegal and untenable in law. It is submitted that majority of demands of the Second Party — Workmen are not
subject matter of the Reference and this Tribunal cannot enlarge the scope of Reference. It is further submitted that
the demands raised by the Second Party in the Statement of Claim are not supported by any legal and factual
justification, nor the demands are supported by any documentary evidence. According to the BSNL, it is a Central
Government undertaking and bound by law to follow the Rules of recruitment and procedure of appointment on any
sanctioned post within the framework of approved staffing pattern. The Second Party — Workmen were never
appointed by the BSNL, nor they were specifically designated on any post, and there is no privity of contract of
employment between the BSNL and the Second Party — Workmen.

8. It is further submitted by the BSNL that independent agencies / Contractors are entrusted with the work of
providing cable maintenance / line maintenance / housekeeping. The Second Party — Workmen were appointed by
such independent agency / Contractor. Independent Contractor used to control and supervise the work of Second Party
— Workmen as well as pay their salary and other service benefits. The appointment of Contractor was on the basis of
agreement between the BSNL and the respective Contractor, and in stipulation of the terms and conditions in the said
agreement, the respective Contractor has undertaken the entire liability and responsibility of employees deployed by
him. Therefore, since the Second Party — Workmen were engaged through independent Contractor and discharging
work as a Contract labourers for temporary duration, they are not entitled for any reliefs as claimed. With detailed
contentions in the Written Statement, the BSNL has made submission in respect of its contentions that the Second
Party — Workmen cannot be treated as its employees.

9. Considering the above facts and circumstances, Issues have been framed by my Learned Predecessor at Exh. O-
11, and I have given my findings on them, for the reasons stated below, are as under :-

Sr. No. Issues Findings
1. Whether demand of the Second Party Workmen is legal and proper? No.
2. Whether the Second Party workmen are entitled for the reliefs as prayed for? No.
3. What Award? As per final Award.
REASONS

As to Issue Nos. 1to 3 :-

10. The Second Party / Workmen did not appear in the matter after the Written Statement was filed. The Second
Party / Workmen were granted with ample and reasonable opportunity. The matter is old and was at the same stage,
awaiting evidence of the Second Party. However, since there was no presence of the Second Party, the matter is taken
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up for passing of Award by considering the material on record. A specific order to that effect is also passed below
Exh. O-1 on 14.11.2024. Even today when the matter was called from time to time, the Second Party - Workmen did
not appear in the matter.

11. Considered the order of Reference, Statement of Claim, Written Statements and the entire material on record. In
respect of their contentions in the Statement of Claim and notice of demand, the Second Party — Workmen have not
filed any documentary evidence on record. There is no oral evidence led by the Second Party — Workmen to
substantiate their claim.

12.  Perusal of documents filed by the BSNL on record shows that the work in the Sub Division was closed between
the period from 2009 to 2019. The BSNL has filed documents which shows that many numbers of Exchanges have
been closed during the span of time. There is no document on record to show relation of the Second Party — Workmen
in terms of employer-employee relationship with the BSNL. Therefore, the Second Party — Workmen have failed to
prove employer-employee relationship between themselves and the BSNL.

13. The Second Party — Workmen have claimed benefits of permanency in service with continuity and full back
wages against the BSNL. Therefore, in absence of relationship between the BSNL and Second Party — Workmen, the
Second Party — Workmen are not entitled for any relief as claimed.

14. In view of the above, Issue Nos. 1 and 2 are answered in negative, and the dispute between the parties referred
by the Central Government is adjudicated and decided in negative. Hence, for issue No. 3, | pass the following Award.

AWARD
1. The Reference is answered in negative.
2. No order as to costs.

3. Copies of this Award be sent to Government of India, Ministry of Labour, New Delhi for publication and further
necessary action.

SAMEENA KHAN, Member
Date : 30.11.2024.
Argued on: 30.11.2024.
Judgment dictated on : 30.11.2024.
Judgment transcribed on: 02.12.2024.
Judgment checked & signed on: 02.12.2024.
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New Delhi, the 20th January, 2025

S.0. 103.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference(l.T)N0.03/2019(CNR-MHLC-160000692019) of the
Industrial Court, Ahmednagar, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Proprietor, Jaiswal Enterprises, Nasik (Maharashtra); The Divisional Engineer, Bharat Sanchar
Nigam Ltd., Rahata, Ahmednagar, The General Manager, Bharat Sanchar Nigam Ltd., Ahmednagar,
Maharashtra , and Shri Sandip Pandurang Divekar,Worker, which was received along with soft copy of the
award by the Central Government on 17.01.2025.

[No. L-40012/18/2018- IR (DU)]
DILIP KUMAR , Under Secy.
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ANNEXURE
IN THE INDUSTRIAL COURT AT AHMEDNAGAR.
BEFORE SAMEENA KHAN, MEMBER.

Reference (1.T.) No. 03/2019.
(CNR — MHIC-160000692019)

1. The Proprietor,
Jaiswal Enterprises,
A-52, Pragati Housing Society,
Vrundavannagar, Adgaon,
Opp. Jatra Hotel,
Nasik (Maharashtra) — 422004.
2. The Divl. Engineer,
Bharat Sanchar Nigam Ltd.,
DAT Office, Post — Shridi,
Tal. Rahata, Dist. Ahmednagar — 414001.
3. The General Manager,
Bharat Sanchar Nigam Ltd.,
DTO Compound Near GPO,
Ahmednagar, Maharashtra — 414001. ..._First Party.
VERSUS
Sandip Pandurang Divekar,
Age : 36 years, Occu. : Nil,
R/o. Post — Khadki,
Tal. Kopragaon,
Dist. Ahmednagar — 414001. ..._.Second Party.
APPEARANCE :- Shri. A. V. Patil, Ld. Adv. for First Party.
Shri. K. Y. Modgekar, Ld. Adv. for Second Party.
(V.P. withdrawn after filing Statement of Claim)
AWARD
(Delivered on 15/11/2024)

1. The Central Government, in exercise of its powers under Clause (d) of Sub-section (1) and Sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947, has referred the dispute between the parties for adjudication. Initially,
the dispute was referred to the Industrial Tribunal, Pune (Maharashtra). However, vide order dated 06.06.2019 in
Transfer Application, the Hon’ble President, Industrial Court, Maharashtra, Mumbai has transferred the matter to this
Industrial Tribunal.

2. The dispute between the parties as per the terms of Reference and Order dated 11.02.2019 is Scheduled as
follows :-

"Whether the Industrial dispute raised by Sh. Sandip Pandurang Divekar against M/s Jaiswal Enterprises,
Nasik (Contractor) and the BSNL, Ahmednagar, Maharashtra (Principal Employer) seeking for permanency /
regularization, with continuity of services and full back wages is an industrial dispute under Section 2(k) of ID
Act 1947 and the workman who has raised the dispute is a workman under Section 2(S) of ID Act 19477 2.
Whether the various Contract awarded by the Principal Employer ie. BSNL Ahmednagar Maharashtra in
favour of contractor since 2006 for hiring of security, cable laying, electricians etc. are valid in law? 3.
Whether the appointment of Contractor since 2006 for various contracts like security, cable laying,
electricians is valid in law. 4. Whether the applicant workman is an employee of M/s Jaiswal Enterprises,
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Nasik, (Contractor) or the Principal Employer i.e. BSNL Ahmednagar? 5. Whether there are any violations of
labour laws like Minimum Wages Act, 1948, the Contract Labour (R&A) Act, 1970 and the Equal
Remuneration Act, 1976 by M/s. Jaiswal Enterprises, Nasik (Contractor) and the Principal Employer i.e.
BSNL, Ahmednagar? 6. Whether the claim of the applicant workman for permanency/regularization with
continuity of service and full back wages in BSNL is legal, justified and proper? and if yes, the relief entitled
thereto?"

3. Second Party to the Reference / Workman has filed Statement of Claim at Exh. U-2, claiming the relief of
permanency along with consequential benefits, and also reliefs on the basis of equal pay for equal work. It is also
claimed by the Second Party that his oral termination since 01.07.2018 be set aside and he may be reinstated in
service with continuity and full back wages.

4. The Second Party submits that he was in employment with the First Party No. 2 i.e. Bharat Sanchar Nigam
Limited (for short, hereinafter referred to as ‘the BSNL’), in its Kopargaon Division as Electrician, since 24.02.2002.
The nature of work performed by him is permanent and he is in continuous service with the BSNL since 24.02.2002
till 01.07.2018, when he was orally terminated from service. He has completed continuous service of 240 days in each
year during his service tenure.

5. It is submitted that the Second Party was appointed by the BSNL and also he was allotted work by the BSNL. He
was paid wages by the BSNL and his work was also controlled by the BSNL. Other permanent employees of the
BSNL were granted wages and other benefits as per Government employees. However, the Second Party was paid
only Rs. 8,000/- per month without any benefit of leave, etc.

6. It is further submitted that, since the initial appointment, the Second Party was shown to have been appointed
through various Contractors. However, the Second Party submits that he was an employee of the BSNL. Since
01.07.2018, the Second Party is not allotted with any work and hence, he was orally terminated from service without
any notice or compensation as required by the law. Juniors to the Second Party are still in service. Therefore, the
Second Party submits that his termination be set aside by granting him reinstatement, continuity and full back wages
along with grant of permanency in employment with the BSNL, with consequential benefits.

7. The BSNL appeared in the matter and filed its Written Statement at Exh. C-4, inter alia objecting the Reference
as illegal and untenable in law. It is submitted that majority of demands of the Second Party are not subject matter of
the Reference and this Tribunal cannot enlarge the scope of Reference. It is further submitted that the demands raised
by the Second Party in the Statement of Claim are not supported by any legal and factual justification, nor the
demands are supported by any documentary evidence. According to the BSNL, it is a Central Government
undertaking and bound by law to follow the Rules of recruitment and procedure of appointment on any sanctioned
post within the framework of approved staffing pattern. The Second Party was never appointed by the BSNL, nor he
was specifically designated on any post, and there is no privity of contract of employment between the BSNL and the
Second Party.

8. It is further submitted by the BSNL that independent agencies / Contractors are entrusted with the work of
providing cable maintenance / line maintenance / housekeeping. The Second Party was appointed by such
independent agency / Contractor. Independent Contractor used to control and supervise the work of Second Party as
well as pay his salary and other service benefits. The appointment of Contractor was on the basis of agreement
between the BSNL and the respective Contractor, and in stipulation of the terms and conditions in the said agreement,
the respective Contractor has undertaken the entire liability and responsibility of employees deployed by him.
Therefore, since the Second Party was engaged through independent Contractor and discharging work as a Contract
labourer for temporary duration, he is not entitled for any reliefs as claimed. With detailed contentions in the Written
Statement, the BSNL has made submission in respect of its contentions that the Second Party cannot be treated as its
employee.

9. The First Party No. 1 i.e. Jaiswal Enterprises has appeared, but failed to file its Say / Written Statement. Hence,
the matter was proceeded further without Written Statement of the First Party No. 1 vide order below Exh. U-1 dated
17.05.2023.

10. Considering the above facts and circumstances, Issues have been framed by my Learned Predecessor at Exh. O-2,
and I have given my findings on them, for the reasons stated below, are as under :-

Sr. No. Issues Findings
1. Whether demand of the Second Party Workman is legal and proper? No.
2. Whether the Second Party is entitled for the reliefs as prayed for? No.

3. What Award? As per final Award.




[T 1l—&ve 3(ii)] AT T TSI SAAT 25, 2025/479 5, 1946 209

REASONS
As to Issue Nos. 1to 3 :-

11. The Second Party / Workman did not appear in the matter after the Written Statement was filed. The Second
Party / Workman was granted with ample and reasonable opportunity. The matter is old and was at the same stage,
awaiting evidence of the Second party. However, since there was no presence of the Second Party, the matter is taken
up for passing of Award by considering the material on record. A specific order to that effect is also passed below
Exh. O-1 on 05.10.2024. Even today when the matter was called from time to time, the Second Party did not appear in
the matter.

12. Considered the order of Reference, Statement of Claim, Written Statements and the entire material on record. In
respect of his contentions in the Statement of Claim and notice of demand, the Second Party has not filed any
documentary evidence on record. There is no oral evidence led by the Second Party to substantiate his claim.

13. The BSNL has filed documents on record to show that the work in the Sub Division was closed between the
period from 2009 to 2019. The BSNL has filed documents which shows that many numbers of Exchanges have been
closed during the span of time. There is no document on record to show relation of the Second Party in terms of
employer-employee relationship with the BSNL. Therefore, the Second Party has failed to prove employer-employee
relationship between himself and the BSNL.

14. The Second Party has claimed benefits of permanency in service with continuity and full back wages against the
BSNL. Therefore, in absence of relationship between the BSNL and Second Party — Workman, the Second Party is
not entitled for any relief as claimed.

15. In view of the above, Issue Nos. 1 and 2 are answered in negative, and the dispute between the parties referred by
the Central Government is adjudicated and decided in negative.

16. Hence, for issue No. 3, | pass the following Award.
AWARD

1. The Reference is answered in negative.

2. No order as to costs.

3. Copies of this Award be sent to Government of India, Ministry of Labour, New Delhi for publication and further
necessary action.

SAMEENA KHAN, Member,
Date : 15.11.2024.
Argued on: 15.11.2024.
Judgment dictated on : 15.11.2024.
Judgment transcribed on: 15.11.2024.
Judgment checked & signed on: 15.11.2024.
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New Delhi, the 20th January, 2025

S.0. 104.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference (1.T) No. 04/2019(CNR-MHLC-160000702019) of the
Industrial Court, Ahmednagar, as shown in the Annexure, in the Industrial dispute between the employers in
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relation to The Proprietor, Jaiswal Enterprises, Nasik (Maharashtra); The Divisional Engineer, Bharat Sanchar
Nigam Ltd., Rahata, Ahmednagar, The General Manager, Bharat Sanchar Nigam Ltd., Ahmednagar,
Maharashtra , and Shri Taufik Shafik Shaikh, Worker, which was received along with soft copy of the award by
the Central Government on 17.01.2025.

[No. L-40012/13/2018- IR (DU)]
DILIP KUMAR , Under Secy.
ANNEXURE
IN THE INDUSTRIAL COURT AT AHMEDNAGAR.
BEFORE SAMEENA KHAN, MEMBER.

Reference (1.T.) No. 04/2019.
(CNR — MHIC-160000702019)

1. The Proprietor,
Jaiswal Enterprises,
A-52, Pragati Housing Society,
Vrundavannagar, Adgaon,
Opp. Jatra Hotel,
Nasik (Maharashtra) — 422004.
2. The Divl. Engineer,
Bharat Sanchar Nigam Ltd.,
DAT Office, Post — Shridi,
Tal. Rahata, Dist. Ahmednagar — 414001.
3. The General Manager,
Bharat Sanchar Nigam Ltd.,
DTO Compund Near GPO,

Ahmednagar, Maharashtra — 414001. ..._First Party.
VERSUS
Taufik Shafik Shaikh,

Age : 34 years, Occu. : Nil,
R/o. Post — Tilaknagar,
Tal. Kopragaon, Dist. Ahmednagar,

Ahmednagar — 414001. ..._.Second Party.
APPEARANCE :- Shri. A. V. Patil, Ld. Adv. for First Party.
Shri. K. Y. Modgekar, Ld. Adv. for Second Party.
AWARD

(Delivered on 15/11/2024)

1. The Central Government, in exercise of its powers under Clause (d) of Sub-section (1) and Sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947, has referred the dispute between the parties for adjudication. Initially,
the dispute was referred to the Industrial Tribunal, Pune (Maharashtra). However, vide order dated 06.06.2019 in
Transfer Application, the Hon’ble President, Industrial Court, Maharashtra, Mumbai has transferred the matter to this
Industrial Tribunal.

2. The dispute between the parties as per the terms of Reference and Order dated 12.02.2019 is Scheduled as
follows :-

"Whether the Industrial dispute raised by Sh. Taufik Shafik Shaikh against M/s Jaiswal Enterprises, Nasik
(Contractor) and the BSNL, Ahmednagar, Maharashtra (Principal Employer) seeking for permanency/
regularization, with continuity of services and full back wages is an industrial dispute under Section 2(k) of
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ID Act 1947 and the workman who has raised the dispute is a workman under Section 2(S) of ID Act 19477 2.
Whether the various Contract awarded by the Principal Employer ie. BSNL Ahmednagar Maharashtra in
favour of contractor since 2006 for hiring of security, cable laying, electricians etc. is valid in law? 3. Whether
the appointment of Contractor since 2006 for various contracts like security, cable laying, electricians are
valid in law. 4. Whether the applicant workman is an employee of M/s Jaiswal Enterprises, Nasik, (Contractor)
or the Principal Employer ie. BSNL Ahmednagar? 5. Whether there are any violations of labour laws like
Minimum wages Act 1948, the Contract labour (R&A) Act 1970 and the Equal remuneration Act 1976 by M/s
Jaiswal Enterprises, Nasik (Contractor) and the Principal Employer ie. BSNL, Ahmednagar? 6. Whether the
claim of the applicant workman for permanency/regularization with continuity of service and full back wages
in BSNL is legal, justified and proper? If yes, the relief entitled thereto?"
3. Second Party to the Reference / Workman has filed Statement of Claim at Exh. U-2, claiming the relief of
permanency along with consequential benefits, and also reliefs on the basis of equal pay for equal work. It is also
claimed by the Second Party that his oral termination since 01.07.2018 be set aside and he may be reinstated in
service with continuity and full back wages.
4. The Second Party submits that he was in employment with the First Party No. 2 i.e. Bharat Sanchar Nigam
Limited (for short, hereinafter referred to as ‘the BSNL’), in its Shirdi Division as Electrician, since 01.01.2006. The
nature of work performed by him is permanent and he is in continuous service with the BSNL since 01.01.2006 till
01.07.2018, when he was orally terminated from service. He has completed continuous service of 240 days in each
year during his service tenure.
5. Itis submitted that the Second Party was appointed by the BSNL and also he was allotted work by the BSNL. He
was paid wages by the BSNL and his work was also controlled by the BSNL. Other permanent employees of the
BSNL were granted wages and other benefits as per Government employees. However, the Second Party was paid
only Rs. 8,000/- per month without any benefit of leave, etc.
6. It is further submitted that, since the initial appointment, the Second Party was shown to have been appointed
through various Contractors. However, the Second Party submits that he was an employee of the BSNL. Since
01.07.2018, the Second Party is not allotted with any work and hence, he was orally terminated from service without
any notice or compensation as required by the law. Juniors to the Second Party are still in service. Therefore, the
Second Party submits that his termination be set aside by granting him reinstatement, continuity and full back wages
along with grant of permanency in employment with the BSNL, with consequential benefits.
7. The BSNL appeared in the matter and filed its Written Statement at Exh. C-9, inter alia objecting the Reference
as illegal and untenable in law. It is submitted that majority of demands of the Second Party are not subject matter of
the Reference and this Tribunal cannot enlarge the scope of Reference. It is further submitted that the demands raised
by the Second Party in the Statement of Claim are not supported by any legal and factual justification, nor the
demands are supported by any documentary evidence. According to the BSNL, it is a Central Government
undertaking and bound by law to follow the Rules of recruitment and procedure of appointment on any sanctioned
post within the framework of approved staffing pattern. The Second Party was never appointed by the BSNL, nor he
was specifically designated on any post, and there is no privity of contract of employment between the BSNL and the
Second Party.
8. It is further submitted by the BSNL that independent agencies / Contractors are entrusted with the work of
providing cable maintenance / line maintenance / housekeeping. The Second Party was appointed by such
independent agency / Contractor. Independent Contractor used to control and supervise the work of Second Party as
well as pay his salary and other service benefits. The appointment of Contractor was on the basis of agreement
between the BSNL and the respective Contractor, and in stipulation of the terms and conditions in the said agreement,
the respective Contractor has undertaken the entire liability and responsibility of employees deployed by him.
Therefore, since the Second Party was engaged through independent Contractor and discharging work as a Contract
labourer for temporary duration, he is not entitled for any reliefs as claimed. With detailed contentions in the Written
Statement, the BSNL has made submission in respect of its contentions that the Second Party cannot be treated as its
employee.
9. The First Party No. 1 i.e. Jaiswal Enterprises has also made submissions at Exh. C-8. It is submitted that the
Second Party was working under the Contract entered between Jaiswal Enterprises and the BSNL on job work basis.
During the period of contract, the Second Party was paid all the legal monetary benefits. Since the contract was for a
specific period, after end of the contract, no work was provided to the Second Party in connection with the BSNL.
However, it is submitted that the Second Party can approach the Contractor, and he may be provided work at different
places in execution of other Contract.
10. Considering the above facts and circumstances, Issues have been framed by my Learned Predecessor at
Exh. O-12, and I have given my findings on them, for the reasons stated below, are as under :-

Sl. No. Issues Findings

1. Whether the Reference is maintainable? Yes.

2. Whether there exists employer-employee relationship in between First Party Partly Yes. Employer-
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and Second Party? employee relationship
between Jaiswal Enterprises
and the Second Party exists.

3. Does the Second Party prove that, the First Party has illegally and

improperly terminated his services w.e.f. 01.07.2018? No.
4, Whether the Second Party is entitled for the relief claimed? No.
5. What Award? As per final Award.

REASONS
As to Issue Nos. 1 to 5 :-

11. The Second Party / Workman did not appear in the matter after the Written Statement was filed. The Second
Party/ Workman was granted with ample and reasonable opportunity. The matter is old and was at the same stage,
awaiting evidence of the Second party. However, since there was no presence of the Second Party, the matter is taken
up for passing of Award by considering the material on record. A specific order to that effect is also passed below
Exh. O-1 on 05.10.2024. Even today when the matter was called from time to time, the Second Party did not appear in
the matter.

12. Considered the order of Reference, Statement of Claim, Written Statements and the entire material on record. In
respect of his contentions in the Statement of Claim and notice of demand, the Second Party has not filed any
documentary evidence on record. There is no oral evidence led by the Second Party to substantiate his claim.

13. The Contractor has filed documents on record, as per which the Second Party was paid Rs. 8,000/- per month by
the Contractor along with contribution of Employees Provident Fund and Employees State Insurance. The documents
on record exhibits that the Second Party was paid salary by the Contractor. Hence, it can be held that there is
relationship of employer-employee between the First Party No. 1 i.e. Jaiswal Enterprises and the Second Party. Thus,
the present Reference is maintainable against the First Party No. 1 i.e. Contractor. Hence, issue No. 1 is answered in
affirmative.

14. The BSNL has also filed documents on record to show that the work in the Sub Division was closed between the
period from 2009 to 2019. The BSNL has filed documents which shows that many numbers of Exchanges have been
closed during the span of time. There is no document on record to show relation of the Second Party in terms of
employer-employee relationship with the BSNL. Therefore, the Second Party has failed to prove employer-employee
relationship between himself and the BSNL.

15. The Second Party has claimed benefits of permanency in service with continuity and full back wages against the
BSNL. Therefore, in absence of relationship between the BSNL and Second Party — Workman, the Second Party is
not entitled for any relief as claimed.

16. In view of the above, Issue Nos. 2 to 4 are answered accordingly, and the dispute between the parties referred by
the Central Government is adjudicated and decided in negative. Hence, for issue No. 5, | pass the following Award.

AWARD
1. The Reference is answered in negative.
2. No order as to costs.

3. Copies of this Award be sent to Government of India, Ministry of Labour, New Delhi for publication and further
necessary action.

SAMEENA KHAN, Member
Date : 15.11.2024.
Argued on: 15.11.2024.
Judgment dictated on : 15.11.2024.
Judgment transcribed on: 15.11.2024.
Judgment checked & signed on: 15.11.2024.
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New Delhi, the 20th January, 2025

S.0. 105.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference (I.T) No. 09/2018 (CNR-MHLC-160000382018) of the
Industrial Court, Ahmednagar, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Proprietor, Kumar and Bros, Sangom, Nalasopara (East) Palghar, Thane, Maharashtra ; The General
Manager, Bharat Sanchar Nigam Ltd., Ahmednagar, Maharashtra , and Shri Vishwanath Kashinath Gawatre,
Worker, which was received along with soft copy of the award by the Central Government on 17.01.2025.

[No. L-40012/21/2017— IR (DU)]
DILIP KUMAR , Under Secy.
ANNEXURE
IN THE INDUSTRIAL COURT AT AHMEDNAGAR.

BEFORE SAMEENA KHAN, MEMBER.

Reference (1.T.) No. 09 / 2018.
(CNR — MHIC-160000342018)

1. Sh. Anand Dubey,
Proprietor,
Kumar and Bros, Sangom,
A-104, Achole Road,
Gangavihar Complex,
Nalasopara (East) Palghar,
Thane, Maharashtra — 401209.

2. The General Manager,
BSNL, DTO Compound Near GPO,
Ahmednagar, Maharashtra — 400022. ...__First Party.
VERSUS

Vishwanath Kashinath Gaware,

Post Sirajgaon, Tal. Shrirampur,

Dist. Ahmednagar, Savedi,

Ahmednagar, Maharashtra — 400022. ....Second Party.
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APPEARANCE :- Shri. A. V. Patil, Ld. Adv. for First Party.
Shri. K. Y. Modgekar, Ld. Adv. for Second Party.
AWARD

(Delivered on 30/11/2024)

1. The Central Government, in exercise of its powers under Clause (d) of Sub-section (1) and Sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947, has referred the dispute between the parties for adjudication.

2. The dispute between the parties as per the terms of Reference and Order dated 08.02.2018 is Scheduled as
follows :-

"1) Whether the demand raised by Vishwanath Kashinath Gaware seeking reinstatement in the services of the
BSNL, Ahmednagar, Maharashtra with continuity of service and full back wages is legal and justified and
Whether the various Contracts awarded by the Principal Employer and the contractors appointed by BSNL
Ahmednagar Maharashtra since 2000 are valid in law? What directions are necessary in the case and what relief
is the workman entitled thereto?”

3. Second Party to the Reference / Workman has filed Statement of Claim at Exh. U-4, claiming the relief of
permanency along with consequential benefits, and also reliefs on the basis of equal pay for equal work.

4. The Second Party — Workman submits that he was in employment with the First Party — Bharat Sanchar Nigam
Limited (for short, hereinafter referred to as ‘the BSNL”), as Cable Maintenance and House Keeping Workman, since
2000. The nature of work performed by him is permanent and he is in continuous service with the BSNL since the
year 2000. He has completed continuous service of 240 days in each year during his service tenure.

5. It is submitted that the Second Party — Workman was appointed by the BSNL and also he was allotted work by
the BSNL. He was paid wages by the BSNL and his work was also controlled by the BSNL. Other permanent
employees of the BSNL were granted wages and other benefits as per Government employees. However, the Second
Party — Workman was paid only Rs. 3,500/- to 4,000/- per month without any benefit of leave, etc.

6. It is further submitted that, since the initial appointment, the Second Party — Workman was shown to has been
appointed through various Contractors. However, the Second Party — Workman submits that he was employee of the
BSNL. Juniors to the Second Party — Workman are still in service. Therefore, the Second Party — Workman submits
that grant him permanency in employment with the BSNL, with consequential benefits.

7. The BSNL appeared in the matter and filed its Written Statement at Exh. C-5, inter alia objecting the Reference
as illegal and untenable in law. It is submitted that majority of demands of the Second Party — Workman are not
subject matter of the Reference and this Tribunal cannot enlarge the scope of Reference. It is further submitted that
the demands raised by the Second Party in the Statement of Claim are not supported by any legal and factual
justification, nor the demands are supported by any documentary evidence. According to the BSNL, it is a Central
Government undertaking and bound by law to follow the Rules of recruitment and procedure of appointment on any
sanctioned post within the framework of approved staffing pattern. The Second Party — Workman was never
appointed by the BSNL, nor he was specifically designated on any post, and there is no privity of contract of
employment between the BSNL and the Second Party — Workman.

8. It is further submitted by the BSNL that independent agencies / Contractors are entrusted with the work of
providing security services. The Second Party — Workman was appointed by such independent agency / Contractor.
Independent Contractor used to control and supervise the work of Second Party — Workman as well as pay his salary
and other service benefits. The appointment of Contractor was on the basis of agreement between the BSNL and the
respective Contractor, and in stipulation of the terms and conditions in the said agreement, the respective Contractor
has undertaken the entire liability and responsibility of employees deployed by him. Therefore, since the Second Party
— Workman was engaged through independent Contractor and discharging work as a Contract labourer for temporary
duration, he is not entitled for any reliefs as claimed. With detailed contentions in the Written Statement, the BSNL
has made submission in respect of its contentions that the Second Party — Workman cannot be treated as its employee.

9. Considering the above facts and circumstances, following Issues arise for my determination and my findings on
them, for the reasons stated below, are as under :-

Sr. No. Issues Findings

1. Whether there exists employer employee relation between First Party and

Second Party? No.

2. Whether the Second Party workman is entitled for permanency /
regularization with continuity in service with full back wages, and other No.
reliefs as claimed for?

3. What Award? As per final Award.
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REASONS
As to Issue Nos. 1to 3 :-

10. The Second Party / Workman did not appear in the matter after the Written Statement was filed. The Second
Party/Workman was granted with ample and reasonable opportunity to appear and proceed further in the matter. The
matter is old and was at the same stage. However, since there was no presence of the Second Party, the matter is taken
up for passing of Award by considering the material on record. A specific order to that effect is also passed below
Exh. O-1 on 14.11.2024. Even today when the matter was called from time to time, the Second Party — Workman did
not appear in the matter.

11. Considered the order of Reference, Statement of Claim, Written Statements and the entire material on record. In
respect of his contentions in the Statement of Claim and notice of demand, the Second Party — Workman has not filed
any documentary evidence on record. There is no oral evidence led by the Second Party — Workman to substantiate
his claim.

12. The BSNL has filed documents on record to show that the work in the Sub Division was closed between the
period from 2009 to 2019. The BSNL has filed documents which shows that many numbers of Exchanges have been
closed during the span of time. There is no document on record to show relation of the Second Party — Workman in
terms of employer-employee relationship with the BSNL. Therefore, the Second Party — Workman has failed to prove
employer-employee relationship between himself and the BSNL.

13. The Second Party — Workman has claimed benefits of permanency in service with continuity and full back wages
against the BSNL. Therefore, in absence of relationship between the BSNL and Second Party — Workman, the Second
Party — Workman is not entitled for any relief as claimed.

14. In view of the above, Issue Nos. 1 and 2 are answered in negative, and the dispute between the parties referred by
the Central Government is adjudicated and decided in negative. Hence, for issue No. 3, | pass the following Award.

AWARD
1. The Reference is answered in negative.
2. No order as to costs.

3. Copies of this Award be sent to Government of India, Ministry of Labour, New Delhi for publication and further
necessary action.

SAMEENA KHAN, Member
Date : 30.11.2024.
Argued on: 30.11.2024.
Judgment dictated on : 30.11.2024.
Judgment transcribed on: 02.12.2024.
Judgment checked & signed on: 02.12.2024.
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New Delhi, the 20th January, 2025

S.0. 106.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference(l.T) No. 13/2018(CNR-MHLC-160000592018) of the
Industrial Court, Ahmednagar, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Bharat Sanchar Nigam Limited, BSNL), Ahmednagar, Maharashtra,
Ahmednagar ;The Proprieter, Anuja Services, Rahata, Ahmednagar; The Proprieter, Siena Buildcon, Kothi
Road,Ahmednagar ; The Proprieter, S N Enterprises, Savedi, Ahmednagar, and Shri Kishan Jagannath
Yadav, and others-13, Worker, which was received along with soft copy of the award by the Central Government
on 17.01.2025.

[No. L-40012/20/2017- IR (DU)]
DILIP KUMAR , Under Secy.
ANNEXURE
IN THE INDUSTRIAL COURT AT AHMEDNAGAR.
BEFORE SAMEENA KHAN, MEMBER.

Reference (1.T.) No. 13/ 2018.
(CNR — MHIC-160000592018)

1. The General Manager,
Bharat Sanchar Nigam Limited,
(BSNL), DTO Compound Near GPO,
Ahmednagar, Maharashtra,
Ahmednagar — 414001.

2. The Proprieter,
Anuja Services,
Gate No. 34/2, Kolhar Budruk,
Tal. Rahata, Ahmednagar,
Ahmednagar — 413736.

3. The Proprieter,
Siena Buildcon,
Gate No. 38, Bhajipala
Marketyard, Kothi Road,
Ahmednagar,
Ahmednagar — 414001.

4. The Proprieter,
S N Enterprises,
Plot No. 15, Sambhaji Nagar,

Pipeline Road, Savedi, Ahmednagar,

Ahmednagar — 414003. ...__First Party.
VERSUS
1. Kishan Jagannath Yadav,

Age : 46 years, Occu. : Service,
R/o. At Post — Shirasgaon,
Tq. Shrirampur, Dist. Ahmednagar,
and others — 13. ..._Second Party.
APPEARANCE :- Shri. A. V. Patil, Ld. Adv. for First Party.
Shri. K. Y. Modgekar, Ld. Adv. for Second Party.
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AWARD
(Delivered on 15/11/2024)

1. The Central Government, in exercise of its powers under Clause (d) of Sub-section (1) and Sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947, has referred the dispute between the parties for adjudication.

2. The dispute between the parties as per the terms of Reference and Order dated 21.03.2018 is Scheduled as
follows :-

"1) Whether Sh. Kisan J. Yadav and 13 others (details as per Annex A) can be considered as workman under
ID Act? 2) Whether their demand of regularisation fo services can be considered as a dispute under ID Act? 3)
And if so, whether the demand of these workers, who have been working since 1999 as claimed, for
regularisation with payment of back wages, is legal and justified? if yes, what relief these workmen are entitled
to?”

3. Second Party to the Reference / Workmen have filed Statement of Claim at Exh. U-6, claiming the relief of
permanency along with consequential benefits, and also reliefs on the basis of equal pay for equal work.

4. The Second Party — Workmen submits that they were in employment with the First Party — Bharat Sanchar
Nigam Limited (for short, hereinafter referred to as ‘the BSNL’), as Cable Maintenance Worker, since 25.12.1989.
The nature of work performed by them is permanent and they are in continuous service with the BSNL since
25.12.1989. They have completed continuous service of 240 days in each year during their service tenure.

5. It is submitted that the Second Party — Workmen were appointed by the BSNL and also they were allotted work
by the BSNL. They were paid wages by the BSNL and their work was also controlled by the BSNL. Other permanent
employees of the BSNL were granted wages and other benefits as per Government employees. However, the Second
Party — Workmen were paid only Rs. 5,500/- per month without any benefit of leave, etc.

6. It is further submitted that, since the initial appointment, the Second Party — Workmen were shown to have been
appointed through various Contractors. However, the Second Party — Workmen submits that they were employees of
the BSNL. Juniors to the Second Party — Workmen are still in service. Therefore, the Second Party — Workmen
submits that grant them permanency in employment with the BSNL, with consequential benefits.

7. The BSNL appeared in the matter and filed its Written Statement at Exh. C-12, inter alia objecting the Reference
as illegal and untenable in law. It is submitted that majority of demands of the Second Party — Workmen are not
subject matter of the Reference and this Tribunal cannot enlarge the scope of Reference. It is further submitted that
the demands raised by the Second Party in the Statement of Claim are not supported by any legal and factual
justification, nor the demands are supported by any documentary evidence. According to the BSNL, it is a Central
Government undertaking and bound by law to follow the Rules of recruitment and procedure of appointment on any
sanctioned post within the framework of approved staffing pattern. The Second Party — Workmen were never
appointed by the BSNL, nor they were specifically designated on any post, and there is no privity of contract of
employment between the BSNL and the Second Party — Workmen.

8. It is further submitted by the BSNL that independent agencies / Contractors are entrusted with the work of
providing cable maintenance / line maintenance / housekeeping. The Second Party — Workmen were appointed by
such independent agency / Contractor. Independent Contractor used to control and supervise the work of Second Party
— Workmen as well as pay their salary and other service benefits. The appointment of Contractor was on the basis of
agreement between the BSNL and the respective Contractor, and in stipulation of the terms and conditions in the said
agreement, the respective Contractor has undertaken the entire liability and responsibility of employees deployed by
him. Therefore, since the Second Party — Workmen were engaged through independent Contractor and discharging
work as a Contract labourers for temporary duration, they are not entitled for any reliefs as claimed. With detailed
contentions in the Written Statement, the BSNL has made submission in respect of its contentions that the Second
Party — Workmen cannot be treated as its employees.

9. The First Party No. 2 i.e. Anuja Services and First Party No. 4 i.e. S.N. Enterprises have also made submissions
respectively at Exh. C-3 and C-2. It is submitted that the Second Party — Workmen were working under the Contract
entered between them and the BSNL on job work basis. During the period of contract, the Second Party — Workmen
were paid all the legal monetary benefits. Since the contract was for a specific period, after end of the contract, no
work was provided to the Second Party — Workmen in connection with the BSNL.

10. Considering the above facts and circumstances, Issues have been framed by my Learned Predecessor at
Exh. O-11, and | have given my findings on them, for the reasons stated below, are as under :-
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Sl. No. Issues Findings
1. Whether demand of the Second Party Workmen is legal and proper? No.
2. Whether the Second Party workmen are entitled for the reliefs as prayed for? No.
3. What Award? As per final Award.
REASONS

As to Issue Nos. 110 3 :-

11. The Second Party / Workmen did not appear in the matter after the Written Statement was filed. The Second
Party / Workmen were granted with ample and reasonable opportunity. The matter is old and was at the same stage,
awaiting evidence of the Second Party. However, since there was no presence of the Second Party, the matter is taken
up for passing of Award by considering the material on record. A specific order to that effect is also passed below
Exh. O-1 on 05.10.2024. Even today when the matter was called from time to time, the Second Party - Workmen did
not appear in the matter.

12. Considered the order of Reference, Statement of Claim, Written Statements and the entire material on record. In
respect of their contentions in the Statement of Claim and notice of demand, the Second Party — Workmen have not
filed any documentary evidence on record. There is no oral evidence led by the Second Party — Workmen to
substantiate their claim.

13. The First Party Nos. 2 and 4 i.e. Contractors have also admitted that they are entering into the agreement with the
BSNL by following due process of law of the Contract though tendering procedure, which is open to all registered
Contractors, and the Second Party — Workmen were deployed by them as per the scope and terms and conditions of
the work, which is only job work basis. They have paid wages to the Second Party — Workmen as per the Minimum
Wages Act which included Provident Fund, Bonus, etc.

14. The BSNL has filed documents on record to show that the work in the Sub Division was closed between the
period from 2009 to 2019. The BSNL has filed documents which shows that many numbers of Exchanges have been
closed during the span of time. There is no document on record to show relation of the Second Party — Workmen in
terms of employer-employee relationship with the BSNL. Therefore, the Second Party — Workmen have failed to
prove employer-employee relationship between themselves and the BSNL.

15. The Second Party — Workmen have claimed benefits of permanency in service with continuity and full back
wages against the BSNL. Therefore, in absence of relationship between the BSNL and Second Party — Workmen, the
Second Party — Workmen are not entitled for any relief as claimed.

16. In view of the above, Issue Nos. 1 and 2 are answered in negative, and the dispute between the parties referred by
the Central Government is adjudicated and decided in negative. Hence, for issue No. 3, I pass the following Award.

AWARD

1. The Reference is answered in negative.
2. No order as to costs.
3. Copies of this Award be sent to Government of India, Ministry of Labour, New Delhi for publication and further
necessary action.

SAMEENA KHAN, Member
Date : 15.11.2024.
Argued on: 15.11.2024.
Judgment dictated on : 15.11.2024.
Judgment transcribed on: 15.11.2024.
Judgment checked & signed on: 15.11.2024.
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New Delhi, the 20th January, 2025

S.0. 107.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference (I.T) No0.14/2018(CNR-MHLC-160000612018) of the
Industrial Court, Ahmednagar, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Bharat Sanchar Nigam Limited, BSNL), Ahmednagar, Maharashtra, The
Proprietor, World Wide Security Orgn.,Bhopal, Madhya Pradesh; The Proprietor, Sun Security Services,
Parmarnagar No. 3, Pune, and Shri Sadanand Datta Singh and 21 others, Worker, which was received along
with soft copy of the award by the Central Government on 17.01.2025.

[No. L-40012/19/2017— IR (DU)]
DILIP KUMAR , Under Secy.
ANNEXURE
IN THE INDUSTRIAL COURT AT AHMEDNAGAR.
BEFORE SAMEENA KHAN, MEMBER.

Reference (1.T.) No. 14/ 2018.
(CNR — MHIC-160000612018)

1. The General Manager,
(BSNL), DTO Compound Near GPO,
Ahmednagar, Maharashtra.

2. Capt. V.P. Singh (Retd.),
Proprietor,

World Wide Security Orgn.,
Plot No. 6, Sector-B,
Vidyanagar Petrol Pump,
MPEB Office, Bhopal,
Madhya Pradesh — 262028.

3. Col. Ashok Kumar Mago,

Proprietor,

Sun Security Services,

Surve No. 67,

1st Floor, Parmarnagar No. 3,

Pune — 411013. ...__First Party.
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VERSUS
1. Sadanand Datta Singh and 21 others,
Clo. Adv. K.Y. Modgekar,
301, Ambarapartment,
Nagar Manmad Road, Savedi,

Ahmednagar — 414001. ....Second Party.
APPEARANCE :- Shri. A. V. Patil, Ld. Adv. for First Party.
Shri. K. Y. Modgekar, Ld. Adv. for Second Party.
AWARD

(Delivered on 15/11/2024)

1. The Central Government, in exercise of its powers under Clause (d) of Sub-section (1) and Sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947, has referred the dispute between the parties for adjudication.

2. The dispute between the parties as per the terms of Reference and Order dated 08.02.2018 is Scheduled as
follows :-

"1) Whether the industrial dispute raised by Sh. Sadanand Datta Singh and 21 others as per Annexure-A against
M/s. World Wide Security Organisation (Contractor), M/s. Sun Security Services,(Contractor) and the BSNL,
Ahmednagar, Maharashtra (Principal Employer) seeking permanency / regularization with continuity in service
with full back wages is an industrial dispute? Whether the various Contracts awarded by BSNL the Principal
Employer and the Contractors since 1999 are valid in law? Whether there are any violations of Labour Laws by
the Principal Employer and contractors? And if so, what relief they are entitled thereto?”

3. Second Party to the Reference / Workmen have filed Statement of Claim at Exh. U-9, claiming the relief of
permanency along with consequential benefits, and also reliefs on the basis of equal pay for equal work.

4. The Second Party — Workmen submits that they were in employment with the First Party — Bharat Sanchar
Nigam Limited (for short, hereinafter referred to as ‘the BSNL’), as Gunman, since 25.12.1989. The nature of work
performed by them is permanent and they are in continuous service with the BSNL since 01.05.2000. They have
completed continuous service of 240 days in each year during their service tenure.

5. It is submitted that the Second Party — Workmen were appointed by the BSNL and also they were allotted work
by the BSNL. They were paid wages by the BSNL and their work was also controlled by the BSNL. Other permanent
employees of the BSNL were granted wages and other benefits as per Government employees. However, the Second
Party — Workmen were paid only Rs. 12,435/- per month without any benefit of leave, etc.

6. Itis further submitted that, since the initial appointment, the Second Party — Workmen were shown to have been
appointed through various Contractors. However, the Second Party — Workmen submits that they were employees of
the BSNL. Juniors to the Second Party — Workmen are still in service. Therefore, the Second Party — Workmen
submits that grant them permanency in employment with the BSNL, with consequential benefits.

7. The BSNL appeared in the matter and filed its Written Statement at Exh. C-37, inter alia objecting the Reference
as illegal and untenable in law. It is submitted that majority of demands of the Second Party — Workmen are not
subject matter of the Reference and this Tribunal cannot enlarge the scope of Reference. It is further submitted that
the demands raised by the Second Party in the Statement of Claim are not supported by any legal and factual
justification, nor the demands are supported by any documentary evidence. According to the BSNL, it is a Central
Government undertaking and bound by law to follow the Rules of recruitment and procedure of appointment on any
sanctioned post within the framework of approved staffing pattern. The Second Party — Workmen were never
appointed by the BSNL, nor they were specifically designated on any post, and there is no privity of contract of
employment between the BSNL and the Second Party — Workmen.

8. It is further submitted by the BSNL that independent agencies / Contractors are entrusted with the work of
providing security servicves. The Second Party — Workmen were appointed by such independent agency / Contractor.
Independent Contractor used to control and supervise the work of Second Party — Workmen as well as pay their salary
and other service benefits. The appointment of Contractor was on the basis of agreement between the BSNL and the
respective Contractor, and in stipulation of the terms and conditions in the said agreement, the respective Contractor
has undertaken the entire liability and responsibility of employees deployed by him. Therefore, since the Second Party
— Workmen were engaged through independent Contractor and discharging work as a Contract labourers for
temporary duration, they are not entitled for any reliefs as claimed. With detailed contentions in the Written
Statement, the BSNL has made submission in respect of its contentions that the Second Party — Workmen cannot be
treated as its employees.
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9. Considering the above facts and circumstances, Issues have been framed by my Learned Predecessor at
Exh. O-11, and | have given my findings on them, for the reasons stated below, are as under :-

Sl. No. Issues Findings

1. Whether there exists employer employee relation between First Party and

Second Party? No.

2. Whether the Second Party workmen are entitled for permanency /
regularization with continuity in service with full back wages, and other No.
reliefs as claimed for?

3. What Award? As per final Award.

REASONS
As to Issue Nos. 1to 3 :-

10. The Second Party / Workmen did not appear in the matter after the Written Statement was filed. The Second
Party/Workmen were granted with ample and reasonable opportunity. The matter is old and was at the same stage,
awaiting evidence of the Second Party. However, since there was no presence of the Second Party, the matter is taken
up for passing of Award by considering the material on record. A specific order to that effect is also passed below
Exh. O-1 on 05.10.2024. Even today when the matter was called from time to time, the Second Party — Workmen did
not appear in the matter.

11. Considered the order of Reference, Statement of Claim, Written Statements and the entire material on record. In
respect of their contentions in the Statement of Claim and notice of demand, the Second Party — Workmen have not
filed any documentary evidence on record. There is no oral evidence led by the Second Party — Workmen to
substantiate their claim.

12. The BSNL has filed documents on record to show that the work in the Sub Division was closed between the
period from 2009 to 2019. The BSNL has filed documents which shows that many numbers of Exchanges have been
closed during the span of time. There is no document on record to show relation of the Second Party — Workmen in
terms of employer-employee relationship with the BSNL. Therefore, the Second Party — Workmen have failed to
prove employer-employee relationship between themselves and the BSNL.

13. The Second Party — Workmen have claimed benefits of permanency in service with continuity and full back
wages against the BSNL. Therefore, in absence of relationship between the BSNL and Second Party — Workmen, the
Second Party — Workmen are not entitled for any relief as claimed.

14. In view of the above, Issue Nos. 1 and 2 are answered in negative, and the dispute between the parties referred by
the Central Government is adjudicated and decided in negative. Hence, for issue No. 3, | pass the following Award.

AWARD
1. The Reference is answered in negative.
2. No order as to costs.

3. Copies of this Award be sent to Government of India, Ministry of Labour, New Delhi for publication and further
necessary action.

SAMEENA KHAN, Member
Date : 15.11.2024.
Argued on: 15.11.2024.
Judgment dictated on : 15.11.2024.
Judgment transcribed on: 15.11.2024.
Judgment checked & signed on: 15.11.2024.
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New Delhi, the 20th January, 2025

S.0. 108.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID.No. CGIT/LC/R/50/2022), of the Central Government
Industrial Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/s S.E.W. Work Private Limited, Noida, (Uttar Pradesh), and Shri Vijay Chandrasen
Gaikwad,Worker, which was received along with soft copy of the award by the Central Government on 20.01.2025.

[No. L-42025-07-2025-31- IR (DU)]
DILIP KUMAR , Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/50/2022
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Vijay Chandrasen Gaikwad,
648 / 1A, Bhagirathpura,
Indore (Madhya Pradesh) - 452003
Workman
\ersus
M/s S.E.W. Work Private Limited,
A-21, Sector 23, Noida,
Noida (Uttar Pradesh) - 201301
Management
AWARD

(Passed on this 06" day of January-2025.)

As per letter dated 03/11/2022 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference
number J-1(1-17)/2022-IR dt. 03/11/2022. The dispute under reference related to :-

BT & AT ST Trgad 8 2 ale 781 d@ Fpa FHBN B Fa & 3V [T aryl & ary AAE o7 g7
ggTet g7 ST Fifee? »

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.
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The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 06/01/2025

7% foeett, 20 4T, 2025

3. 109.—3f=ntrs fEare sfafe=ma, 1947 (1947 &1 14) # &=T 17 F Jqa0 &, F0T
LR Yoo [Aeers, w &R v feifies, ems-(s1T), seads % dag s s, sgme, e
AWF N7 (TITHATH), T (S.T.), F a1 ey § [y F=g awaFwr G afawor- a9g- =99
T, TAAE TATe (HIH T St Fav HISremedt/uasi/am/33/2021, &1 S4r & sqaus &
ST T 8, THRTTAT FLAT & ST Fex 1T GERTE I qIF FHidT & a7 20.01.2025 FT ST g3 47 |

[|. TaT- 42011/66/2021-3ME 3R, (1))

et A, staw af=a
New Delhi, the 20th January, 2025

S.0. 109.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID. No. CGIT/LC/R/33/2021), of the Central Government
Industrial Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Managing Director, Ferro Scrap Nigam Limited, Bhilai-(C.G) and The General
Secretary, Bhilai Shramik Sabha (HMS), Durg (C.G), which was received along with soft copy of the award by
the Central Government on 20.01.2025,

[No. L-42011/66/2021- IR (DU)]
DILIP KUMAR , Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
No. CGIT/LC/R/33/2021

Present: P. K. Srivastava

H.J.S..(Retd)

The General Secretary
Bhilai Shramik Sabha (HMS)
Block- 10/2, Central Avenue Road (24 Unit),
Sector-2, Bhilai Township,
Durg (CG)-490001.
Workman
Versus
Managing Director

Ferro Scrap Nigam Limited
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FSNL Bhawan, Equipment Chowk, Central
Avenue, Bhilai Central Avenue,
P.B. No. 37, Bhilai-(CG) 490006
Management
(JUDGMENT)
(Passed on this 03" day of January-2025)

As per letter dated 12/08/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under section-10 of 1.D. Act, 1947 as per reference number L-42011/66/2021/IR(DU)
dt. 12/08/2021. The dispute under reference related to :-

“Whether the inquiry proceedings against Shri Akshay Kumar Sharma as raised by Bhilai Shramik
Sabha, Bhilai vide letter dated 20.02.2020 were vitiated ? If yes, then what relief the disputant worker is
entitled to? What other directions, if any, are necessary in the matter ?”

After registering the case on the basis of the both the reference and petition, notices were sent to the parties
and were duly served on them. They appeared and filed their respective statements of claim and defense.

Case of the workman is mainly that his service conditions are governed by Certified Standing Orders duly
signed and published in 1979. The management issued him a charge sheet on 19.12.2017 with the allegation that he
committed misconduct by way of:-

(1) Dishonesty in connection with company business

(2) Drunkenness in work premises,

(3) Disobedience of lawful and reasonable order of superior,
(4) Breach of Standing Order.

He denied the charges vide his reply dated 16.12.2017. The management decided to conduct inquiry vide its
order dated 04.01.2018. The inquiry was conducted and charges were wrongly held proved by the Inquiry Officer.
The Disciplinary Authority wrongly concurred with the finding of the Inquiry Officer and issued a show cause notice,
the workman submitted the reply of the show cause notice, but the Disciplinary Authority passed punishment order
dated 31.03.2018, which is disproportionate to the charges proved, the Appellate Authority also wrongly dismissed
appeal.

The case of management is that departmental inquiry is legally conducted, that is there is no illegality or
any material irregularity committed during the inquiry. Charges are proved from the evidence in inquiry and the
punishment is proportionate to the charges.

Following Preliminary Issue was framed on 17.04.2024 the basis of pleadings :-
Whether the inquiry conducted against the Workman is just proper and legal ?

In evidence, on preliminary issue, the workman examined himself as a witness. He has been cross-examined
by management side.

The workman has filed documents regarding inquiry which are chargesheet, reply on chargesheet, inquiry
proceedings, inquiry report, letter of management, sending copy of inquiry report, reply of the workman on inquiry
report, punishment order, order of Appellate Authority. All these documents had been admitted by management and
marked exhibits.

The preliminary issue was decided vide order dated 12.09.2024 holding the departmental inquiry legal
and proper. This order is part of this Award.

Following additional issues were framed on 12.09.2024:-

1. Whether, charges are proved from inquiry papers ?

2. Whether, punishment is proportionate to the charges proved ?
No evidence was filed by any of the parties on additional issues.

| have heard argument of workman. Learned Counsel for management was not available at the time of
argument. Parties were given opportunity to filed written arguments. The workman side filed written arguments
which are part of record. | have gone through the written arguments and the record as well.
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Additional Issue No.-1 :-

According to the charge-sheet, the charge against the workman was that on 12.12.2017, when he was on duty
in the second shift, he was found unauthorizedly absent from his workplace NSB Yard at 08.15 pm during surprise
inspection. He left his workplace at 06.15 pm. He was expected to be at his workplace from 06.30 pm as the tea break
permissible was from 06.00 pm to 06.30 pm. Also, when he came back on 08.30 pm, he was drunk and was not in a
position to work. Further, he did not report for medical examination immediately as directed and left his workplace
before time without any reason or authorization, thus conducted misconduct as define in Clause-25(9&10).

As it comes out from perusal of inquiry, management produced attendance punch card of the workman,
examined as many as six witnesses who had corroborated the charge.

The settled proposition of law with respect to proof of charge in a departmental proceedings is that the
charge should be proved to the extent of probability only and not beyond reasonable doubt. Following judgments may
be referred to in this respect.

Scope of disciplinary proceedings and scope of criminal proceedings are quite distinct, exclusive and
independent of each other. Standards of proof in the two proceedings are also different. Ref. T.N.C.S. Corpn. Ltd. vs.
K. Meerabai, (2006) 2 SCC 255

Standard of proof in a departmental inquiry which is quasicriminal/quasi-judicial in nature: Disciplinary
proceedings, however, being quasi-criminal in nature, there should be some evidence to prove the charge. Although
the charges in a departmental proceedings are not required to be proved like a criminal trial i.e. beyond all
reasonable doubts, we cannot lose sight of the fact that the Inquiry Officer performs a quasijudicial function, who
upon analyzing the documents must arrive at a conclusion that there had been a preponderance of probability to
prove the charges on the basis of materials on record. While doing so, he cannot take into consideration any
irrelevant fact. He cannot refuse to consider the relevant facts. He cannot shift the burden of proof. He cannot reject
the relevant testimony of the witnesses only on the basis of surmises and conjectures. Ref: (i) Nirmala J. Jhala Vs.
State of Gujarat & Another, AIR 2013 SC 1513 (paras 10 , 11, 12 & 13). (ii) M.V. Bijlani Vs. Union of India,
(2006) 5 SCC 88 (Para 25)

In the cases of (i) NOIDA Entrepreneurs Association Vs NOIDA & others, AIR 2007 SC 1161 (i4i) State
Bank of India Vs. R.B. Sharma, (2004) 7 SCC 27 (iii) Kendriya Vidyalaya Sangathan Vs. T. Srinivas, (2004) 7
SCC 442 (iv) Depot Manager, APSRTC Vs. Mohd. Yousuf Miya, (1997) 2 SCC 699 (v) Captain M. Paul Anthony
Vs. Bharat Gold Mines Limited (1999) 3 SCC 679 and (vi) State of Rajasthan Vs. B.K. Meena, (1996) 6 SCC 417
(vi) Pratap Singh Vs. State of Punjab, AIR 1964 SC 72 (vii) Jang Bahadur Singh Vs. Baij Nath, AIR 1969 SC 30,
it has been laid down by the Hon'ble Supreme Court that "the purpose of departmental inquiry and of prosecution are
two different and distinct aspects. Departmental Inquiry is to maintain discipline in the service and efficiency of
public service. Crime is an act of commission in violation of law or of omission of public duty. The inquiry in a
departmental proceeding relates to the conduct or breach of duty by the delinquent officer to punish him for his
misconduct defined under the relevant statutory rules or law. It is the settled legal position that the strict standard of
proof or applicability of the Evidence Act stands excluded in a departmental proceeding. Criminal Proceedings and
the departmental proceeding under inquiry can go on simultaneously.”

In the case of T.N.C.S. Corporation Ltd. Vs. K. Meerabai, (2006) 2 SCC 255, it has been held by the
Hon'ble Supreme Court that the scopes of the disciplinary proceedings and of criminal proceedings are quite distinct,
exclusive and independent of each other. Standards of proof in the two proceedings are also different.

In the cases of Mohd. Saleem Siddiqui Vs. State of UP & others, (2011) 2 UPLBEC 1575 (Allahabad High
Court) and Ajeet Kumar Naag Vs. General Manager Indian Oil Corporation Ltd. Haldia, JT 2005 (8) SC 425, the
distinction between departmental inquiry and criminal proceedings has been drawn as under: "The two proceedings
i.e. criminal and departmental are entirely different. They operate in different fields and have different objectives. The
object of criminal proceedings is to inflict appropriate punishment on offender and the purpose of inquiry
proceedings is to deal with the delinquent departmentally and to impose penalty in accordance service rules the rule
relating to appreciation of evidence in the two proceedings is also not similar. In criminal law burden of proof is on
the prosecution and unless the prosecution is able to prove the guilt of accused beyond reasonable doubts, he cannot
be convicted by a court of law. In departmental inquiry, on the other hand, penalty can be imposed on the delinquent
officer on a finding recorded on the basis of preponderance of probability. Procedure with respect to standard of
proof in criminal case and departmental inquiry are different. In the case of departmental inquiry the technical rules
of evidence have no application and the doctrine of "proof beyond doubt™" has also no application in the departmental
inquiry. Criminal prosecution is launched for an offence for violation of a duty the offender owes to the society or for
breach of which law has provided that the offender shall make satisfaction to the public. So crime is an act of
commission in violation of law or of omission of public duty. The departmental inquiry is to maintain discipline in the
service and efficiency of public service. There would be no bar to proceed simultaneously with departmental inquiry
and trial of criminal case. "
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In the case in hand, the workman denied the charges, he did not produce any evidence during inquiry. After
examining the evidence collected during the inquiry as mentioned above, on the yardstick as propounded in the cases
referred to above, | find nothing to hold that the finding of the Inquiry Officer with respect to proof of these charges is
perverse. Hence, holding the finding correctly recorded, additional issue no.-1 is answered accordingly.

Additional Issue No.-2 :-

The workman has been punished with penalty of reduction of basic pay by eight stages in a time scale
without affecting his annual increment.

The settled proposition of law is that the punishment can be interfered by this Tribunal only when it is so
disproportionate to the charge that it shocks the conscience of this Tribunal. Following judgments are being referred
to in this respect.

Hon’ble Apex Court in B.C. Chaturvedi v. Union of India, (1995) 6 SCC 749 while discussing about the
scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute its
own conclusion on penalty and impose some other penalty. If the punishment imposed by the disciplinary
authority or the appellate authority shocks the conscience of the High Court/Tribunal, it would
appropriately mold the relief, either directing the disciplinary/appellate authority to reconsider the penalty
imposed, or to shorten the litigation, it may itself, in exceptional and rare cases, imposed appropriate
punishment with cogent reasons in support thereof.”

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

“Bueervrennnnn Normally, the punishment imposed by a disciplinary authority should not be disturbed by the
High Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the
punishment imposed is grossly or shockingly disproportionate, after examining all the relevant factors
including the nature of charges proved against, the past conduct, penalty imposed earlier, the nature of
duties assigned having due regard to their sensitiveness, exactness expected of an discipline required to be
maintained, and the department/establishment which the delinquent person concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a long
line of cases and the principles of judicial review of administrative action under English law summarized the legal
position in the following words:

“I1. The common thread running through in all these decisions is that the court should not interfere
with the administrators’ decision unless it was illogical or suffers from procedural impropriety or was
shocking to the conscience of the court, in the sense that it was in defiance of logic or moral standards.
In view of what has been stated in Wednesbury case the court would not go into the correctness of the
choice made by the administrator open to him and the court should not substitute its decision to that of the
administrator. The scope of judicial review is judicial review is limited to the deficiency in decision-
making process and not the decision.

12. To put it differently, unless the punishment imposed by the disciplinary authority or the appellate
authority shocks the conscience of the court/tribunal, there is no scope for interference. Further, to
shorten litigation it may, in exceptional and rare cases, impose appropriate punishment by recording
cogent reasons in support thereof.”

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal position
as follows:

“8 e The scope of judicial review in the matter of imposition of penalty as a result of
disciplinary proceedings is very limited. The court can interfere with the punishment only if it finds the
same to be shockingly disproportionate to the charges found to be proved.”

In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated that:

“The punishment imposed by the disciplinary authority or the appellate authority unless
shocking to the conscience of the court, cannot be subjected to judicial review.

Hon’ble Apex Court in Administrator, UnionTerritory of Dadra and Nagar Haveli vs. Gulbhia M. Lad
(2010) 2 SCC (L&S) 101 has observed that

“The legal position is fairly well settled that while exercising the power of judicial review, the
High Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority,
and/or on appeal the appellate authority with regard to the imposition of punishment unless such
discretion suffers from illegality or material procedural irregularity or that would shock the conscience of
the court/tribunal. The exercise of discretion in imposition of punishment by the disciplinary authority or
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appellate authority is dependent on host of factors such as gravity of misconduct, past conduct, the nature
of duties assigned to the delinquent, responsibility of the position that the delinquent holds, previous
penalty, if any, and the discipline required to be maintained in the department or establishment he works.
Ordinarily the court or the tribunal would not substitute its opinion on reappraisal of facts.

This extract is taken from State Bank of Bikaner & Jaipur v. Nemi Chand Nalwaya, (2011) 4 SCC 584 :
(2011) 1 SCC (L&S) 721 : 2011 SCC OnL.ine SC 416 at page 587

7. 1t is now well settled that the courts will not act as an appellate court and reassess the evidence led in
the domestic inquiry, nor interfere on the ground that another view is possible on the material on record.
If the inquiry has been fairly and properly held and the findings are based on evidence, the question of
adequacy of the evidence or the reliable nature of the evidence will not be grounds for interfering with the
findings in departmental enquiries. Therefore, courts will not interfere with findings of fact recorded in
departmental enquiries, except where such findings are based on no evidence or where they are clearly
perverse. The test to find out perversity is to see whether a tribunal acting reasonably could have arrived
at such conclusion or finding, on the material on record. The courts will however interfere with the
findings in disciplinary matters, if principles of natural justice or statutory regulations have been violated
or if the order is found to be arbitrary, capricious, mala fide or based on extraneous considerations.
(Vide B.C. Chaturvedi v. Union of India [(1995) 6 SCC 749 : 1996 SCC (L&S) 80 : (1996) 32 ATC 44]
, Union of India v. G. Ganayutham [(1997) 7 SCC 463 : 1997 SCC (L&S) 1806] , Bank of India v. Degala
Suryanarayana [(1999) 5 SCC 762 : 1999 SCC (L&S) 1036] and High Court of Judicature at
Bombay v. Shashikant S. Patil [(2000) 1 SCC 416 : 2000 SCC (L&S) 144] )

In Air India Corporation Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has been observed that:

“Once the employer has lost the confidence in the employee and the bona fide loss of confidence
is affirmed, the order of punishment must be considered to be immune from challenge, for the reason that
discharging the office of trust and confidence requires absolute integrity, and in a case of loss of
confidence, reinstatement cannot be directed.”

In Knhaiyalal Agarwal and others vs. Factory Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645
Hon’ble Apex Court laid down the test for loss of confidence to find out as to whether there was bona fide loss of
confidence in the employee, observing that:

“Loss of confidence cannot be subjective, based upon the mind of the management. Objective facts which would
lead to a definite inference of apprehension in the mind of the management, regarding trust worthiness or
reliability of the employee, must be alleged and proved.”

Examining the punishment order, in the light of aforesaid proposition of law as laid down in cases referred to
above, I find nothing on record to indicate that the punishment is so shockingly disproportionate to the charges proved
to warrant interference.

On the basis of above discussion, additional issue no.-2 is answered accordingly.
Consequently, the workman is held entitled to no relief.
ORDER

Holding the inquiry proceedings against Shri Akshay Kumar Sharma as raised by Bhilai Shramik
Sabha vide letter dated 20.02.2020 legal, the disputant worker is entitled to no relief. No other directions in the
matter. No order as to cost.

DATE:- 03/01/2025
P. K. SRIVASTAVA, Presiding Officer

TE fReett, 21 SadY, 2025

FAT. 10— faare AfRfF=m, 1947 (1947 BT 14) @GR 17 & AJARY H, b=
WHR THLOA, & ydgad & Hag areidl MR S96 HHeORI & 919, gy # ffde ienfie faae 3§
dinh; Bjdkj vk]kfxd vikdj.k — a8 - Je Usk;ky;, STE=e & dare (Aw=s ear 37/2023) &
UHIRG BT &, Sl da WReR - b 02@01@2025 ST U< gar o |

[|.7af-22013/01/2025-31TE 3R, (HTTH-11)]
TiOrehas. U, 37 Ao
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New Delhi, the 21st January, 2025

S.0. 110.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.l.D.No. 37/2023 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02/01/2025.

[No. L-22013/01/2025- IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 37 OF 2023
PARTIES: Amlendu Kumar Ghosh
Vs.
Management of MIC Jhanjra Area of M/s. ECL.

REPRESENTATIVES:

For the Union/Workman: Mr. Chandi Banerjee, Gen. Secy., Colliery Mazdoor Union.
For the Management of ECL: P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 05.11.2024.
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ministry of Labour, Government of India through the Office of the
Deputy Chief Labour Commissioner (Central), Asansol, vide its Order No. 1(32)/2023/E dated 26.07.2023 has been
pleased to refer the following dispute between the employer, that is the Management of MIC Jhanjra Area of Eastern
Coalfields Limited and their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of MIC Jhanjra Area of M/s. ECL in not paying the amount of
arrear wages, Sunday wages and holiday wages to Shri Amlendu Kumar Ghosh is justified? if not, what relief the
workman is entitled to? ”

1. On receiving Order No. 1(32)/2023/E dated 26.07.2023 from the Office of the Deputy Chief Labour
Commissioner (Central), Asansol, Ministry of Labour, Government of India, for adjudication of the dispute
Reference case No. 37 of 2023 was registered on 28.07.2023 and an order was passed for issuing notice to the parties
through registered post, directing them to appear and submit their written statements along with relevant documents in
support of their claims and a list of witnesses.

2. Mr. P. K. Das, learned advocate for the management of Eastern Coalfields Limited and Mr. Chandi Banerjee,
union representative of Colliery Mazdoor Union ((INTUC)) representing the aggrieved workman, Amlendu Kumar
Ghosh are present. Case is fixed up today for evidence of both parties, in default, the case shall be disposed of in
accordance with law.

3. Written Statements were filed by the parties on 11.09.2023. On call, Mr. Chandi Banerjee filed an application
before this Tribunal today stating that the concerned workman is not interested in continuing this case and prayed for
disposing the same. Till date no evidence has been adduced by the parties. In view of the application filed today, the
case is dismissed for non-prosecution. The petition filed today is disposed of. Let a No Dispute Award be drawn up.
Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE , Presiding Officer
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TE fReett, 21 SadY, 2025

AT 111.—=Efe  faare Afafem, 1947 (1947 BT 14) @GR 17 & AJARY H, b=
WHR THLOA, & Ydad & Hdg aerdl AR S8 HHaR & 99, ody # e sienfie faae 3
dinh; Bjdkj vk]kfxd vikdj.k — |8 — Je Usk;ky;, saeer & dare  (Aw=+ @ 22/2001) &t
UHIRG BT &, Wl b=l WWRAR - b 02@01@2025 ST UK gaT o |

[/, Te1-22012/198/2000-3.31R. (FHITHA-11)]
Tioreha. U, 37 Ao

New Delhi, the 21st January, 2025

S.0. 111.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D. No. 22/2001 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02/01/2025.

[No. L-22012/198/2000- IR (CM-11)]

MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 22 OF 2001
PARTIES: Krishna Kora

Vs.
Management of Satgram Project, ECL
REPRESENTATIVES:

For the Union/Workman: Smt. Debarati Konar, Advocate
For the Management of ECL: Mr. P.K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 30.12.2024

AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/198/2000-1R(C-11) dated 14.06.2001 has been pleased to refer the following dispute between the
employer, that is the Management of Satgram Project of Eastern Coalfields Limited and their workman for
adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of Satgram Project/Incline in dismissing the service of Sh. Krishna
Kora, U.G. Trammer, with effect from 22.7.1999 is legal and justified? If not, what relief Sh. Krishna Kora is
entitled to? ”

1. On receiving Order No. L-22012/198/2000-1R(C-11) dated 14.06.2001 from the Government of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 22 of 2001 was registered on
02.07.2001/19.11.2001 and an order was passed for issuing notice to the parties through registered post, directing
them to appear and submit their written statements along with relevant documents in support of their claims along
with a list of witnesses.
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2. After issuance of notice, both parties appeared but did not file their written statement. Accordingly, the case was
disposed of on 15.07.2002 by drawing up a No Dispute Award. On an Application filed by the aggrieved workman,
on 27.01.2005 this Tribunal set aside the No Dispute Award and allowed the parties to contest the case by filing
written statement. The Organising Secretary, Colliery Mazdoor Union (INTUC) filed their written statement on
24.03.2006 and the management of ECL filed their written statement on 25.11.2009. The fact of the case disclosed in
the written statement of the union is that Krishna Kora was a permanent employee of Eastern Coalfields Limited and
was posted as an Under Ground Trammer at Satgram Incline Colliery. Due to unauthorized absence of Krishna Kora,
a Charge Sheet bearing No. ECL/SI/Manager/P/CS/99/602 dated 26/28.04.1998 was issued against the workman as
per clause 17(i)(n) of the Model Standing Order applicable to ECL. It is the contention of the union that Model
Standing Order ceased to be in existence at the time of issuance of Charge Sheet and the same was not binding upon
the workman. In brief, the fact of the case as disclosed in written statement is that the workman submitted his reply
against Charge Sheet on 03.05.1999 and disclosed that he was under medical during period of his absence from duty
which was beyond the control of the workman. After his recovery, he was not allowed to join duty and no subsistence
allowance was paid to him. Mr. R.K. Banerjee, Survey Officer, Satgram Project took up the role of Enquiry Officer
on his own and asked the workman to attend the enquiry without issuance of any notice. The workman participated in
the enquiry but he was not provided with assistance of any co-worker. LTI of the workman was obtained on the
purported Enquiry Report without his being aware of its content which was written in English. Further case of the
union is that the workman was under the treatment of Dr. Sugendra Singh who was never examined by Enquiry
Officer to find out whether the medical certificate was genuine or not. It is contended that the Enquiry Officer did not
supply any Enquiry Report to the workman. The General Manager, Satgram Area issued an order of dismissal against
the workman on 17/22.07.1999. After receiving the order of dismissal, the workman prayed for his reinstatement in
duty but the management did not extend any accommodation to him nor replied to hisrepresentation. It is the case of
the union that Krishna Kora has been illegally terminated from his service and prayed for his reinstatement by setting
aside the order of dismissal of the workman, with full back wages and consequential reliefs.

3. Management contested the case and in their written statement categorically stated that Charge Sheet was issued to
the workman for his misconduct by unauthorized absence from duty without information. The charged employee
failed to give any satisfactory reply. As a result, a domestic enquiry was held in respect of the charges. The Enquiry
Officer held enquiry and submitted his report holding the workman guilty of the charges. After careful consideration
of the Enquiry Report and other relevant documents, Krishna Kora was dismissed from service by disciplinary
authority by passing order bearing Ref. No. Sat/General Manager/Per/C/99/469(B) dated 17/22.07.1999. It is claimed
that the order of dismissal is justified and there was no violation of natural justice at any stage. The management has
denied the claim of workman that he had fallen ill, preventing him from attending his duty, for which he was
medically treated by a doctor at his native place. The management claimed that the workman is not entitled to any
relief and the Industrial Dispute is liable to be dismissed.

4. The point for consideration in this case, as reflected in the schedule, is whether the action of the management of
Satgram Project/Incline in dismissing Krishna Kora, U.G. Trammer, from his service with effect from 22.7.1999 is
legal and justified? If not, what relief Sh. Krishna Kora is entitled to?

5. The union has examined Krishna Kora as WW-1 and filed an affidavit-in-chief, affirming his case. The witness was
initially cross-examined on 01.08.2013. After passage of 10 years, Krishna Kora was re-examined on recall for the
purpose of admitting his documents in evidence as the proceeding is based on documents. The following documents
have been relied upon by the union:

0] Copy of the Charge Sheet dated 26/28.04.1999 is marked as Exhibit W-1.
(i) Copy of reply submitted by the charged employee, as Exhibit W-2.

(iii) Copy of Enquiry Proceeding in three pages, as Exhibit W-3.

(iv) Copy of Enquiry Report, as Exhibit W-4.

(v) Copy of order of dismissal dated 17/22.07.1999, as Exhibit W-5.

(vi) Copy of mercy petition dated 19.07.1999, as Exhibit W-6.

In his re-cross-examination, the workman admitted that he did not submit any document of medical treatment in
support of his illness before the Enquiry Officer nor did he inform the company about his illness before absenting. He
further deposed that he did not seek the assistance of any co-workers during enquiry and faced the enquiry alone.

6. The management of ECL examined Mr. Saleem Ahmed as MW-1. An affidavit-in-chief has been filed by the
witness reiterating the management’s case. It is also stated in the affidavit-in-chief that a second Show Cause Notice
was issued to the workman but he failed to reply to the same. In support of the case, the management produced the
following documents :
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(i) Copy of Charge Sheet, as Exhibit M-1.

(ii) Copy of reply of workman, as Exhibit M-2.

(iii) Copy of Enquiry Report and finding, as Exhibit M-3.

(iv) Copy of second Show Cause Notice dated 08.07.1999, as Exhibit M-4.
(v) Copy of order of dismissal, as Exhibit M-5.

In cross-examination, the management witness admitted that the Enquiry Officer had verbally informed Krishna Kora
of holding of enquiry in respect of the Charge Sheet on 11.05.1999. A suggestion was put to the witness that no
departmental enquiry was held against Krishna Kora and his LTI was obtained at the office for terminating him. The
witness denied the suggestion. It transpires from the cross-examination of the witness that no order of appointment of
Enquiry Officer was produced and no notice of Enquiry was issued.

7. Smt. Debarati Konar, learned advocate arguing the case for the workman submitted that Krishna Kora was
suffering from illness and was under treatment at his native place in Champaran, Bihar. His absence from duty was
beyond his control, therefore the workman can’t be held guilty of the charge of unlawful absence which should be
deliberate and willful. Learned advocate submitted that the workman participated in the enquiry and produced the
medical certificates issued by Dr. Sugendra Singh, R.M.P. but the same was not considered by the Enquiry Officer
and he did not issue any notice to the doctor for his examination. Learned advocate vehemently argued that the
workman was not found guilty for unauthorized absence on earlier occasion and for the first time he was absent due to
his illness but the management issued an order of dismissal which is disproportionate to the charge of absence for the
first time. It is submitted that the General Manager passed an order of dismissal where he had taken into consideration
the past conduct of the workman but no separate charge was framed against him for any past misconduct. It is urged
that the order of dismissal passed by the General Manager, Satgram Area is liable to be set aside and the workman
should be reinstated in service with back wages.

8. Mr. P.K. Das, learned advocate for the management of ECL argued that the workman is guilty of unauthorized
absence for 106 days from 11.01.1999 to 26.04.1999 without any information to the employer company nor did he
produce any medical certificate from any doctor in support of his medical treatment during that period. It is submitted
that the Enquiry Officer intimated the workman about the date of holding Enquiry Proceeding. The workman
participated in the Enquiry Proceeding where the charge was read over and explained to him in Bengali and the
workman claiming to be suffering from back pain and under medical treatment did not examine the doctor to support
his case. On the other hand, management representative adduced evidence against the workman in his presence but he
did not raise any objection. Learned advocate for the management argued that the charge of unauthorized absence was
proved against the workman and he was handed over with the Enquiry Report and finding of Enquiry Officer along
with second Show Cause Notice (Exhibit M-4). The workman did not reply to second Show Cause Notice. Thereafter,
the General Manager issued an order dated 17/22.07.1999 dismissing him from service. According to the
management, the workman is not entitled to any relief as his misconduct has affected the service of the employer
company adversely.

9. I have considered the arguments advanced by the learned advocate of the respective parties in the light of materials
on record and evidence adduced by the witnesses. Admittedly, Krishna kora was an employee under Satgram Project
of ECL who absented from duty for 106 days from 11.01.1999 to 26.04.1999 without any information to the
management, either seeking leave or disclosing the reason for his absence from duty. The management issued a
Charge Sheet against the workman dated 26/28.04.1999 for his unauthorized absence and charged him under clause
17 (i) (n) of the Model Standing Order applicable to Industrial Establishment in Coal Mines was issued. The workman
received the Charge Sheet by affixing his LTI. A copy of Charge Sheet has been produced as Exhibit M-1.

Soon after, the workman submitted his reply to the charge sheet on 29.04.1999 disclosing that he was unable to
attend his duty due to illness, but did not disclose the nature of illness in his reply. The management did not find the
reply satisfactory and initiated a departmental enquiry. Mr. R.K. Banerjee, Survey Officer was appointed as the
Enquiry Officer. He informed the workman to attend the enquiry on 11.05.1999. The workman participated in the
Enquiry Proceeding and the charge was read over and explained to him in Bengali by the management representative.
It appears from the enquiry proceeding, Exhibit M-3, that the charged employee disclosed that he was under medical
treatment of Dr. Sugendra Singh for his backbone problem. Statements of Subir Chakraborty, Bablu Dutta and P.K.
Roy, three Management Representatives were recorded by the Enquiry Officer. The workman admitted that he neither
send any sick information to the management nor did he inform that he was under treatment of Dr. Sugendra Singh,
R.M.P. The workman pleaded guilty to the charge of unauthorized absence. The workman did not produce any
medical document or certificate issued by any doctor in support of his long absence from duty. In his written
statement, the workman did not whisper about the nature of his ailment. Even at the time of adducing evidence before
this Tribunal, the workman did not produce any medical certificate issued in his favour by Dr. Sugendra Singh.
Learned advocate for the workman submitted that the workman was undergoing treatment at Champaran, Bihar. No
satisfactory reason has been assigned as to why the workman employed at Satgram Incline under Raniganj P.S. in
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West Bengal would proceed all the way to Champaran, Bihar for his medical treatment. The ground of his absence
therefore cannot be accepted in absence of evidence from the concerned doctor.

10. After the workman was found guilty of the charge, a Second Show Cause Notice dated 08.07.1999 was issued to
him by the General Manager. In course of evidence, no objection was raised against admission of the Second Show
Cause Notice in evidence. The management evidence was not assailed denying that no Second Show Cause Notice
was issued to the charged employee. On 27.07.1999, the appropriate authority after careful consideration of the report
of Enquiry Officer and other relevant/connected papers accepted the findings of the Enquiry Proceeding and issued an
order of dismissal of Krishna Kora with immediate effect. On a perusal of the order of dismissal, | find that it has
reference to the issuance of second Show Cause Notice on 07/08.07.1999 which extended opportunity to the charged
employee to submit his explanation. It may be gathered from materials on record that the Enquiry Proceeding was
conducted in compliance with the principles of natural justice and proper opportunity was given to the workman to
represent his case.

11. It is to be borne in mind that a person is employed in any establishment for rendering sincere, dedicated and
steadfast service to the employer company. An employee cannot be allowed to cause disruption of service of the
employer by proceeding on unauthorized leave for indefinite period. The management therefore has right and
authority to take appropriate steps against the workman for his misconduct of long absence from duty. In the instant
case, | do not find any illegality, impropriety or arbitrariness on the part of the management in awarding a punishment
of dismissal against the workman for his misconduct. The punishment imposed against the charged employee is not
found disproportionate to the nature of charge. | therefore hold that the workman is not entitled to any relief and the
Industrial Dispute is dismissed on contest.

Hence,
ORDERED

that the Industrial Dispute is dismissed on contest. The order of dismissal issued by the management of ECL
against Krishna Kora calls for no interference.

The workman is not entitled to any relief of reinstatement or back wages. Let an award be drawn up in light of my
above findings. Let copies of the Award in duplicate be sent to the Ministry of Labour, Government of India, New
Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

7% feeety, 21 4T, 2025

FLAM. 12— fdare AfRfF—E, 1947 (1947 &1 14) & GRT 17 S JIFART H, D=
WHR THHLHL.TT & Jaeds & Wdg FRSa AR SH96 dHGRI & 414, ey # M aienfie faarg &
dinh; Bjdkj vik]kixd vikdj.k — s = Je U;k;ky;, gsvmame & vare (7= L[k 108/2014)
DI UHIRG BA B, Ol dwd R Bl 14@01@2025 H1 UK g1 o |

[|. Tai-22012/32/2014-3MS 3R, (FTTH-11)]
Tforses.uq, 37 Aea®

New Delhi, the 21st January, 2025

S.0. 112.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 108/2014) of the Central Government Industrial Tribunal-
cum-Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 14/01/2025.

[No. L-22012/32/2014— IR (CM-11)]

MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri  IRFAN QAMAR
Presiding Officer

Dated the 17" day of December, 2024
INDUSTRIAL DISPUTE No. 108/2014
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Between:

The President (Bandari Satyanarayan),

Telengana Trade Union Council,

Raj kumar Complex, Saibaba Temple Road,

Jaffar Nagar, Mancherial -504208. ..... Workman /Union
AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,,

Bellampalli Area, Goleti Township -504 292.

Adilabad Dist. .... Respondent
Appearances:
For the Workman : Sri S. Bhagwanth Rao, Advocate
For the Respondent: Sri Y. Ranjith Reddy, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/32/2014-IR(CM-I1) dated 22.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of General Manager, M/s. Singareni Collieries Company Ltd.,, Bellampalli Area, Goleti
Township(P.O), Adilabad Distt. in terminating the services of Sri Goli Rajesham, Ex-coal Filler, MVK-5
Inc., SCCO Limited, Bellampalli Area with effect from 8.11.1995 is justified or not? If not, to what relief
the applicant is entitled for?”

The reference is numbered in this Tribunal as 1.D. No. 108/2014 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

It is submitted that the Workman is appointed as an employee on 11.10.1988, and he was confirmed to his service
and he become permanent employee during the course of service in the company. It is submitted that the Workman
could not attend to his duties during the year 1994 due to his ill health, the Respondent issued a Show cause notice
dated 4.1.1995 and the Workman submitted a reply dt 11.1.1995 and could not be considered by the Respondent
Company and dismissed from service through proceedings No.MVK-5/16/95/27/TBPA/3517, dated 9.11.1995. It is
submitted that the Workman preferred an appeal to the Higher authorities that went in vain and mechanically upheld
the orders of chief General Manager, Bellampalli. It is submitted that the Workman has put in 11 years of service
without any red remark and the Workman has got still 20 years of service for superannuation. It is submitted that
removal from service of the Workman, who has rendered more than two years of qualified service is arbitrary, illegal
and against to the principles of natural justice and also against to the provision are governed by various standing
orders of company. It is submitted that Workman could not opt for Rs.3,00,000/- compensation in lieu of
employment, but opted employment. Now, the Workman has got re-option to claim compensation of Rs.5,00,000/- in
lieu of dependent employment through settlements dated 20.11.2009 if the employment is not provided. The action
of the Respondent amounts to “hire and Fire” which has no force in the industrial jurisprudence. It is submitted that,
the " Award And Settlements" both are decrees in Industrial Disputes Act. There was a settlement from 1.1.2000 to
31.12.2010 before the Regional Labour Commissioner at Hyderabad those who were removed from 1-1-2000 to 30-
12-2010, cases can be considered by the Management as per the circular P. 40 /5911/IR/33, dt 10-3-2000, workman
was called for interview and so the case of the workman is not considered for re-employment-as per settlement. If
the workman was given employment he could have been put in more than additional 20 years of service. The non-
consideration of Workman is very bad in law and against settlement by the company. It is submitted that
Respondent did not conduct enquiry properly and no subsistence allowance was paid and Respondent obtained thumb
impressions on enquiry report by the Workman and workman do not know English language and enquiry conducted
by the Respondent without mentioning contents therein. It is submitted that after removal from the service by the
Respondent, the workman and children of workman are fallen on roads with untold sufferings. The relationship
between the workman and Respondent is still continuing and the workman has not reached the age of superannuation.
It is therefore prayed to direct the Respondent to reinstate the workman into service with continuity and other
attendant benefits and with full back wages.
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3. _Respondent filed counter denying the averments of the Workman as under:

The contention of the Workman that he was appointed vide order dated 28.5.1988 on 8.6.1988 and was initially
posted to work at Mahaveerkhani No.3 incline of Bellampalli Area.. His date of birth as 3.1.1962 is authenticated as
the same is furnished in the initial appointment order issued on 28.5.1988. It is submitted that he was dismissed on
9.1.1995 due to habitual absenteeism. He was 33 years at the time of his dismissal from services and attained more
than 54 years as on the date of filing this ID. He was not regularized till the date of his dismissal. He was issued
with charge sheet dated 12.9.94 as he absented from duties from July, 1993 to December, 1993 under the clause
No.25(25) which reads as follows:-

Clause No0.25(25) of Company’s Standing Orders:-
“Habitual late attendance or habitual absence from duty without sufficient cause.”

It is further submitted that workman has participated fully in the enquiry conducted on 27.9.1994 and a copy of
enquiry report and enquiry proceeding wee also sent to him vide letter dated 8/9.11.1994 and workman submitted his
representation on the same which was found that there were no extenuating reasons as such he was dismissed from
Company’s services w.e.f. 9.1.1995 vide letter dated 5.1.1995 and his name was removed from the rolls of the
Company with the allegation that the Workman preferred an appeal to the higher authorities, but in vain and
mechanically upheld the orders of the Chief General Manager, Bellampalli is denied and the Workman is put to strict
proof of the same. It is submitted that the allegations made are denied as the workman had only 8 years of service as
on the date of filing the petition . It is also submitted that the workman had attended the enquiry conducted by the
respondent company and he was given full and fair opportunity to defend his case. It is submitted that while issuing
him the Office order on 28.05.1988 the following conditions were laid down there itself.

"Your services will be utilized in any available absenteeism vacancies in piece rated jobs only, between 8" and 23"
of the month in the 11 & Il shifts only and stands automatically terminated at the end of two months. Your
empanelment does not confer any right of' employment or permanent absorption in company's rolls and will be
subject to orders of courts. In case your work or attendance or conduct is unsatisfactory management reserves the
right to refuse you empanelment or disempanel you if already empanelled even before completion of the temporary
period without assigning any reason therefor."

The Office Order bearing letter No.P.BPA/261-VI1/2097, dated 28.05.1988 with all the above conditions was
received by the workman and he had affixed his thumb impression duly acknowledging the receipt of the office order.
It is to reiterate that the workman was held designation of Badli Filler and he was not regularized as Coal filler which
was his next step of his placement which would be allowed based on his attendance. Had he been regularized by
becoming eligible based on his attendance he might have been designated as Coal filler. Though the conditions say
that he would be engaged in absenteeism vacancies of coal fillers, the workman was never restrained from attending
to duties and he absented from duties on his own. It is submitted that the workman was dismissed from the company
services only after following all the principles of natural justice giving him opportunity to defend his case. It is
pertinent to mention here that though the agreement exists, payment of compensation called lump sum payment in
lieu of dependent employment who left the services due to death or medical invalidity, but the same is not applicable
in the cases of dismissals from company services. It is submitted that as per the Settlement and the Circular
dt.09.08.2011, the employees who were dismissed from the services of the Company between 01.01.2000 and
31.12.2010 were considered for employment on fulfillment of the conditions stipulated therein by the High Power
Committee. However, the Workman was dismissed from service with effect from 09.01.1995 and hence the Workman
is not covered under the Settlement. It is submitted that every charge sheeted employee will be given full and fair
opportunity to defend his case. Though the enquiry report is recorded in English language the deliberations was taken
place in local language i.e., in Telugu language only. Though the proceedings are recorded in English language the
same was read over and explained to him in local language. It is submitted that had the workman worked regularly
while he was in service there would have been no financial troubles to him. It is submitted that it is a belated case
wherein more than 19 years elapsed from the date of the dismissal of the workman. It is submitted that the workman
raised the dispute with abnormal delay. In the instant case fair enquiry was held and full opportunity was given to the
workman to participate in the domestic enquiry. He was also supplied with the enquiry report and enquiry
proceedings so as to enable him to submit his representation to the competent authority. In view of the above, it is
prayed to dismiss the claim petition as devoid of merits.

4. Perused written arguments filed by Respondent.

5. On the basis of pleadings of both the parties, following issues are to be determined:-

I.  Whether the departmental enquiry held against workman is legal and valid?

Il.  Whether, present industrial dispute is bad for inordinate delay and latches and hence not maintainable?

I1l. Whether the action of Respondent in terminating the services of the workman vide order dated 9.11.1995 is
justified?

IV. To what relief if any the workman is entitled for?
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Findings:-
6. Point No.l:- The legality and validity of Domestic Enquiry has been held legal and valid vide order dated
29.3.2023 by the Court.

Hence, this point is answered accordingly.

7. Point No.ll:- The Learned Counsel for Respondent submitted that the present industrial dispute has been raised by
the workman with inordinate delay of 19 years from the date of his dismissal and the same cannot be entertained in
view of the provision of ID Act and is liable to be dismissed on this count alone. Further, it is submitted that the
present petition has been filed with the delay of 19 years from the date of dismissal and is liable to be dismissed on
the ground of delay and latches.

8. The perusal of record reveals that the Workman has raised present industrial dispute by filing petition u/s.2A(2) of
I.D. Act, 1947 challenging the dismissal order dated 9.1.1995 and has not furnished any explanation in his claim
statement regarding the inordinate delay of 19 years in raising the industrial dispute. Admittedly, workman was
dismissed from services by the Respondent vide order dated 9.1.1995 and the reference for adjudication has been
made to this Tribunal vide order dated 22.5.2014. There is a delay of about 19 years in raising the industrial dispute
and workman has not furnished any plausible explanation in his claim statement for such inordinate delay in raising
the industrial dispute. Therefore, in the instant case, the industrial dispute has been raised by the workman with an
inordinate delay of 19 years and such an inordinate delay in raising the dispute it will cause prejudice to the
Respondent to defend the case due to long period elapsed and he may not have record pertaining to the matter in his
possession due to loss or damage done to it.

9. In this context, it is settled law laid down by Hon'ble Supreme Court, that, if the industrial dispute is raised by
the workman after an inordinate delay of 8 to 12 years, then, such a dispute is not maintainable.

In K R Reddy Vs. Industrial Tribunal-II, Hyderabad, Hon’ble Court held:

“The Supreme Court extensively considered the scope of relevant provisions and precedent decisions. The Supreme
Court held that there was inordinate, unexplained delay in referring the dispute.”

Hence, industrial dispute not maintainable.

In Assistant Engineer, CAD, Kota and Dhan Kumwar, CA No0.6473, 2006 III LLJ, the Hon’ble Apex Court
held:

“workman raising the dispute eight years after termination of service —relief by Labour Court should not have been
granted to workman.”

In the case of Haryana State Co-operative Land Development Bank and Neelam, 2005 I LLJ, the Hon’ble
Apex Court held:

“Though no time limit prescribed for raising industrial dispute, but stale claim, could not be entertained —
approaching Labour Court after delay of more than 7 years. Held:- justified refusal of relief in this case.”

Therefore, in view of the ongoing discussion and law laid down by Hon’ble Court, I am of the view that in the instant
matter industrial dispute is raised by workman after inordinate delay of 19 years and hence is bad and not
maintainable due to delay and latches in raising the industrial dispute.

This point is answered against the workman and in favour of Respondent.

10. Point No. Il1:- Now, we proceed to examined the instant matter on merit. Workman in his claim statement has
submitted that he was appointed on 11.10.1988 in Respondent Company and was confirmed in the service. Further,
it is submitted that workman did not attend to his duties during the year 1994 due to his ill-health and Respondent
issued a show cause notice dated 4.1.1995 and Workman has submitted reply dated 11.1.1995. But his reply was
not considered by the Respondent company and he was dismissed from Service vide order dated 9.11.1995.
Therefore, it is submitted that order of his removal from service is illegal and against the principles of natural justice
and liable to be set aside.

11. On the other hand, Respondent has contended that the submission of the Workman that he could not attend the
duty in the year 1994 due to ill-health is not true and correct. It is contended that not a single document has been
filed which establishes the fact of illness. It is submitted that while issuing him the Office order on 28.05.1988 the
following conditions were laid down there itself, that his services will be utilized in any available absenteeism
vacancies in piece rated jobs only, between 8" and 23 of the month in the Il & Il shifts only and stands
automatically terminated at the end of two months and his empanelment does not confer any right of' employment or
permanent absorption in company's rolls and will be subject to orders of courts. In case his work or attendance or
conduct is unsatisfactory management reserves the right to refuse his empanelment or disempanel him if already
empanelled even before completion of the temporary period without assigning any reason. Moreover, “Badli” or
“Substitute” is one who is appointed in the post of a permanent workman or probationer, who is temporarily absent.
Further, this “Badli” becomes eligible for regularization, on completion of one year subject to availability of
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sanctioned vacancies. Therefore, the workman was badli filler at the time of dismissal, not yet got permanent in post,
hence, in view of his absenteeism from duty unauthorizedly he was dismissed from services and further it is
contended that the workman also appealed against his dismissal order to higher authorities and order of his dismissal
has been upheld.

12. In view of the submissions of the Learned Counsels of both parties, perused the record. The Workman in his
claim statement has alleged that he could not attend to his duties during the year 1994 due to his ill-health and he was
dismissed from service through proceeding dated 9.11.1995 by the Respondent on the charge of absenteeism under
Company’s Standing Orders No.25.25 and 25.31. But the record reveals that the Petitioner workman remained
absent from different date i.e., July, 1993 to December, 1993 and charge sheet dated 12.9.1994 was issued under
Company’s Standing Orders No.25.25 & 25.31 and the enquiry was conducted against the Petitioner workman on
the said date and he was held guilty of habitual absenteeism from duty for the period from July, 1993 to December,
1993 in contravention of Company’s Standing Orders. Thus, Petitioner has not explained his absenteeism from duty
for the period from July, 1993 to December, 1993 in his claim statement.

13. Further, it is note worthy here that, in the claim petition the Petitioner workman has challenged his dismissal
order dated 9.11.1995 whereas the dismissal order dated 5.1.1995 issued by General Manager, Bellampalli reflects
that the Petitioner was dismissed from the service of the Company w.e.f. 9.1.1995. Therefore, the dismissal order
dated 9.1.1995 has not been challenged by the Petitioner in his claim statement. Therefore, in view of the fore gone
discussion the claim statement is devoid of merits.

14. Although, Petitioner has taken the plea that due to ill-health he was absent from duty, but Workman did not file
any documentary evidence to substantiate his claim that he was absent from duties from July, 1993 to December,
1993 due to illness. No medical certificate obtained from competent medical authority has been filed to substantiate
his claim. Moreover workman has not submitted any explanation as to why he did not report sick at the hospital of
the Respondent company. Admittedly, Workman remained absent from duty without any sanctioned leave or
sufficient cause for the alleged period during the period from July, 1993 to December, 1993 as the same amounts to
misconduct under Company’s Standing Order No.25.25 and 25.31.

The Company Standing Orders N0.25.25 and 25.31 are extracted below-
25.25: “Habitual late attendance or habitual absence from duty without any sufficient cause.

25.31: Absence from duty without sanctioned leave or sufficient cause for over staying beyond
sanctioned leave."

15. As regards, habitual absentee employee from duty without any sufficient cause, Hon’ble Apex Court have laid
down the principles in number of cases. Few decisions of Hon’ble Court are quoted below:-

In State of U.P. Vs. Ashok Kumar Singh 1996 (1) SCC 302, the Hon’ble Apex Court have held:-

“Having notices the fact that the first respondent has absented himself from duty without level on several occasions,
we are unable to appreciate the High Court's observation that 'his absence from duty would not amount to such a
grave charge. Even otherwise on the facts of this case, there was no justification for the High Court to interfere with
the punishment holding that 'the punishment does not commensurate with the gravity of the charge' especially when
the High Court concurred with the findings of the Tribunal on facts. No case for interference with the punishment is
made out.”

In North Eastern Karnataka R.T. Corpn. v. Ashappa decided on 12 May, 2006 Hon’ble Apex Court have
held:-

“Remaining absent for a long time, in our opinion, cannot be said to be a minor misconduct. The Appellant runs a
fleet of buses. It is a statutory organization. It has to provide public utility services. For running the buses, the service
of the conductor is imperative. No employer running a fleet of buses can allow an employee to remain absent for a
long time. The Respondent had been given opportunities to resume his duties. Despite such notices, he remained
absent. He was found not only to have remained absent for a period of more than three years, his leave records were
seen and it was found that he remained unauthorisedly absent on several occasions. In this view of the matter, it
cannot be said that the misconduct committed by the Respondent herein has to be treated lightly.

In Delhi Transport Corporation v. Sardar Singh [(2004) 7 SCC 574], the Hon’ble Apex Court have held:

""11. Conclusions regarding negligence and lack of interest can be arrived at by looking into the period of absence,
more particularly, when same is unauthorised. Burden is on the employee who claims that there was no negligence
and/or lack of interest to establish it by placing relevant materials. Clause (ii) of para 4 of the Standing Orders shows
the seriousness attached to habitual absence. In clause (i) thereof, there is requirement of prior permission. Only
exception made is in case of sudden illness. There also conditions are stipulated, non-observance of which renders
the absence unauthorised."
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Therefore, in view of the settled law laid down by Hon’ble Apex Court and provision contained in Standing Orders,
the workman has committed gross misconduct as he remained absent from duty habitually without sanctioned leave
or without any sufficient cause for the period July, 1993 to December, 1993. Therefore, he has been rightly held
guilty of misconduct under the Company’s Standing Orders No. 25.25 and 25.31.

16. As far as the question of interference by Tribunal in the finding and order of disciplinary authority is
concerned, it is settled law that Tribunal is not empowered to interfere in the order of Disciplinary Authority except
when such findings are based on no evidence or where they are clearly perverse. In this context, I would like to refer
few decisions of Hon’ble Apex Court as discussed below:-

In the case of State of Bikaner & Jaipur Vs. Nemi Chand Nalwaya in Civil Appeal N0.5861/2007 dated 1.3.2001
is relevant. Therein the Hon’ble Apex Court have held:-

“6. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic Enquiry, nor interfere on the ground that another view is possible on the material on record. If the Enquiry
has been fairly and properly held and the findings are based on evidence, the question of adequacy of the evidence or
the reliable nature of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except where such
findings are based on no evidence or where they are clearly perverse. The test to find out perversity is to see whether
a tribunal acting reasonably could have arrived at such conclusion or finding, on the material on record. Courts will
however interfere with the findings in disciplinary matters, if principles of natural justice or statutory regulations
have been violated or if the order is found to be arbitrary, capricious, mala fide or based on extraneous
considerations.

In State of U.P. v. Sheo Shanker Lal Srivastava and Others [(2006) 3 SCC 276], Hon’ble Apex Court have
held:-

“the Industrial Courts or the High Courts would not normally interfere with the quantum of punishment imposed
upon by the Respondent stating: "It is now well-settled that principles of law that the High Court or the Tribunal in
exercise of its power of judicial review would not normally interfere with the quantum of punishment. Doctrine of
proportionality can be invoked only under certain situations. It is now well-settled that the High Court shall be very
slow in interfering with the quantum of punishment unless it is found to be shocking to one's conscience."

Further, in the case of Maharashtra State Road Transport Corporation Vs. Dilip Uttam Jayabhay, the 2022
LLR page 126, wherein the Hon’ble Apex Court held:

“once the Enquiry finding is held to be fair and proper, industrial Tribunal or Labour Court lacks jurisdiction to
interfere with the quantum of punishment uniess the same is shockingly disproportionate to the gravity of conduct.”

Further, in the case of State of Rajasthan Vs. Heem Singh, Civil Appeal No0.3340/2020, (supra) Hon’ble Apex
Court have held:-

33. In exercising judicial review in disciplinary matters, there are two ends of the spectrum. The first embodies a
rule of restraint. The second defines when interference is permissible. The rule of restraint constricts the ambit of
judicial review. This is for a valid reason. The determination of whether a misconduct has been committed lies
primarily within the domain of the disciplinary authority. The judge does not assume the mantle of the disciplinary
authority. Nor does the judge wear the hat of an employer. Deference to a finding of fact by the disciplinary authority
is a recognition of the idea that it is the employer who is responsible for the efficient conduct of their service.
Disciplinary enquiries have to abide by the rules of natural justice. But they are not governed by strict rules of
evidence which apply to judicial proceedings. The standard of proof is hence not the strict standard which governs a
criminal trial, of proof beyond reasonable doubt, but a civil standard governed by a preponderance of probabilities.
Within the rule of preponderance, there are varying approaches based on context and subject.That is to satisfy the
conscience of the court that there is some evidence to support the charge of misconduct and to guard against
perversity. But this does not allow the court to re-appreciate evidentiary findings in a disciplinary Enquiry or to
substitute a view which appears to the judge to be more appropriate. To do so would offend the first principle which
has been outlined above. The ultimate guide is the exercise of robust common sense without which the judges’ craft is
in vain.”

Thus, in view of the fore gone discussion and settled law laid down by the Hon’ble Apex Court as discussed above, in
the instant matter I do not find any ground or occasion to interfere in the finding or order of dismissal of workman
passed by Disciplinary Authority. It is not a case of no evidence or order suffering from perversity. It is admitted
fact that workman remained absent from duty unauthorizedly and failed to prove the averment of illness by any
cogent and reliable evidence. Therefore, the order of dismissal dated 5.1.1995 w.e.f.

9.1.1995 passed by Disciplinary Authority is held legal and justified.
Thus, Point No.lll is answered accordingly.
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17. Point No.IV: In view of the finding given in Point Nos. 1,11 & 111, the claim petition of the Workman is
devoid of merits, and he is not entitled to get any relief, hence, same is liable to be dismissed.

Thus, Point No.IV is answered accordingly.
ORDER

The action of General Manager, M/s. Singareni Collieries Company Ltd.,, Bellampalli Area, Goleti
Township(P.O), Adilabad Distt. in terminating the services of Sri Goli Rajesham, Ex-coal Filler, MVK-5 INC., SCC
Ltd., Bellampalli Area vide order dated 5.1.1995 with effect from 9.1.1995 is held justified. As such, the workman is
not entitled to any relief as prayed for. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the 17"
day of December, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Workman Respondent
NIL NIL
Documents marked for the Workman
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 21st January, 2025

S.0. 113.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 239/2014) of the Central Government Industrial Tribunal-
cum-Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 14/01/2025.

[No. L-22012/71/2014— IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR
Presiding Officer

Dated the 23" day of December, 2024
INDUSTRIAL DISPUTE No. 239/2014
Between:
The President (Bandari Satyanarayan),
Telengana Trade Union Council,
Raj kumar Complex, Saibaba Temple Road,
Jaffar Nagar, Mancherial -504208. ..... Workman /Union



[T 1l—&ve 3(ii)] AT T TSI SAAT 25, 2025/479 5, 1946 239

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,,
Sreerampur Area, Sreerampur-504 303.

Adilabad Dist. .... Respondent
Appearances:
For the Workman : Sri S. Bhagwanth Rao, Advocate
For the Respondent: Sri Y. Ranjith Reddy, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/71/2014-IR(CM-II) dated
25.11.2014 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of M/s. Singareni Collieries Company Ltd., and their workman.  The reference
is,

SCHEDULE

“Whether the action of General Manager, M/s. Singareni Collieries Company Ltd., Sreerampur Area,
Adilabad Distt. in terminating the services of Sri Jellampally Lingaiah, Ex-coal Filler, SRP-I, Inc.,
Sreerampur Area with effect from 12.3.2007 is justified or not? If not, to what relief the applicant is entitled
for?”

The reference is numbered in this Tribunal as I.D. No. 239/2014 and notices were issued to the parties concerned.
2. The averments made is the claim statement are as follows:

It is submitted that the Workman was appointed as an employee on 1.1.1988, and he was confirmed to his service and
he become permanent employee during the course of service in the company. It is submitted that the Workman could
not attend to his duties during the year 2005 due to his ill health, the Respondent issued a Show cause notice dated
6.5.2006 and the Workman submitted a reply dt 15.5.2006 and could not be considered by the Respondent Company
and dismissed from service through proceedings No.SRP/PER/13/008/1418, dated 5.3.2007. It is submitted that the
Workman preferred an appeal to the Higher authorities that went in vain and mechanically upheld the orders of Chief
General Manager, Sreerampur Division. It is submitted that the Workman has put in 8 years of service without any
red remark and the Workman has got still 20 years of service for superannuation. It is submitted that removal from
service of the Workman, who has rendered more than two years of qualified service is arbitrary, illegal and against to
the principles of natural justice and also against the provision are governed by various standing orders of company.
It is submitted that Workman could not opt for Rs.3,00,000/- compensation in lieu of employment, but opted
employment. Now, the Workman has got re-option to claim compensation of Rs.5,00,000/- in lieu of dependent
employment through settlements dated 20.11.2009 if the employment is not provided. The action of the Respondent
amounts to “hire and Fire” which has no force in the industrial jurisprudence. It is submitted that, the " Award And
Settlements" both are decrees in Industrial Disputes Act. There was a settlement from 1.1.2000 to 31.12.2010 before
the Regional Labour Commissioner at Hyderabad those who were removed from 1-1-2000 to 30-12-2010, cases can
be considered by the Management as per the circular P. 40 /5911/IR/33, dt 10-3-2000, workman was called for
interview and so the case of the workman is not considered for re-employment-as per settlement. If the workman
was given employment he could have been put in more than additional 20 years of service. The non-consideration of
Workman is very bad in law and against settlement by the company. It is submitted that Respondent did not conduct
enquiry properly and no subsistence allowance was paid and Respondent obtained thumb impressions on enquiry
report by the Workman and workman do not know English language and enquiry conducted by the Respondent
without mentioning contents therein. It is submitted that after removal from the service by the Respondent, the
workman and children of workman are fallen on roads with untold sufferings. The relationship between the
workman and Respondent is still continuing and the workman has not reached the age of superannuation. It is
therefore prayed to direct the Respondent to reinstate the workman into service with continuity and other attendant
benefits and with full back wages.

3. Respondent filed counter denying the averments of the Workman as under:

The contention of the Workman that he was appointed vide order dated 25.2.1988 as Floating Badlifiller and
regularized as Coal Filler. It is submitted that he was dismissed vide order dated 5.3.2007 w.e.f.12.3.2007 due to
habitual absenteeism. He was issued with charge sheet dated 6.5.2006 as he absented from duties during 2004 to
2006 under the clause No.25(25) and 25.31 which reads as follows:-

Clause No.25.25 and 25.31of Company’s Standing Orders:-
“25.25:  Habitual late attendance or habitual absence from duty without sufficient cause.

25.31: Absence from duty without sanctioned leave or sufficient cause or over staying beyond sanctioned
leave.”
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It is further submitted that workman has participated fully in the enquiry conducted on 20.7.2006 and a copy of
enquiry report and enquiry proceeding were also sent to him vide letter dated 24.7.2006 and workman did not submit
any representation against the same and as such he was dismissed from Company’s services w.e.f. 12.3.2007 vide
letter dated 5.3.2007. The Petitioner’s attendance over three calendar years, ie 2004- 113musters; 2005-099 musters
and 2006-084 musters and after finding that there was no improvement in his attendance even during the year 2006
and as there was no extenuating circumstances to take a lenient view, the Petitioner was dismissed w.e.f. 12.3.2007.
It is submitted that Petitioner assured during counselling that he will be regular to his duties and attend duty for 20
days in a month but he did not keep his promise. He did not communicate reasons of his absence to the mine
authorities at any point of time, which establishes that he was not interested in his job. Petitioner did not submit any
document or communication regarding his father’s death and family problems due to which he remained absent from
duties as he stated during enquiry proceedings. It is also submitted that the workman had attended the enquiry
conducted by the respondent company and he was given full and fair opportunity to defend his case. It is submitted
that the workman was dismissed from the company services only after following all the principles of natural justice
giving him opportunity to defend his case. It is pertinent to mention here that though the agreement exists, payment
of compensation called lump sum payment in lieu of dependent employment who left the services due to death or
medical invalidity, but the same is not applicable in the cases of dismissals from company services. It is submitted
that as per the Settlement and the Circular dt.09.08.2011, the employees who were dismissed from the services of the
Company between 01.01.2000 and 31.12.2010 were considered for employment on fulfillment of the conditions
stipulated therein by the High Power Committee. However, the Workman was dismissed from service with effect
from 1.12.2006 and hence the Workman is not covered under the Settlement. It is submitted that every charge
sheeted employee will be given full and fair opportunity to defend his case. Though the enquiry report is recorded in
English language the deliberations was taken place in local language i.e., in Telugu language only. Though the
proceedings are recorded in English language the same was read over and explained to him in local language. It is
submitted that had the workman worked regularly while he was in service there would have been no financial troubles
to him. It is submitted that it is a belated case wherein more than 10 years elapsed from the date of the dismissal of
the workman. It is submitted that the workman raised the dispute with abnormal delay. In the instant case fair
enquiry was held and full opportunity was given to the workman to participate in the domestic enquiry. He was also
supplied with the enquiry report and enquiry proceedings so as to enable him to submit his representation to the
competent authority. In view of the above, it is prayed to dismiss the claim petition as devoid of merits.

4. Perused written arguments filed by Respondent.

5. On the basis of pleadings of both the parties, following issues are to be determined:-

I.  Whether the departmental enquiry held against workman is legal and valid?

Il. Whether, present industrial dispute is bad for inordinate delay and latches and hence not maintainable?

I11. Whether the action of Respondent in terminating the services of the workman vide order dated 5.3.2007 is
justified?

IV. To what relief if any the workman is entitled for?

Findings:-

6. Point No.I:- The legality and validity of Domestic Enquiry has been held legal and valid vide order dated
29.3.2023 by the Court.

Hence, this point is answered accordingly.

7. Point No.ll:- The Learned Counsel for Respondent submitted that the present industrial dispute has been raised
by the workman with inordinate delay of 7 years from the date of his dismissal and the same cannot be entertained in
view of the provision of ID Act and is liable to be dismissed on this count alone. Further, it is submitted that the
present petition has been filed with the delay of 7 years from the date of dismissal and is liable to be dismissed on
the ground of delay and latches.

8. The perusal of record reveals that the Workman has raised present industrial dispute by filing petition u/s.2A(2)
of 1.D. Act, 1947 challenging the dismissal order dated 5.3.2007 and has not furnished any explanation in his claim
statement regarding the inordinate delay of 7 years in raising the industrial dispute. Admittedly, workman was
dismissed from services by the Respondent vide order dated 5.3.2007 and the reference for adjudication has been
made to this Tribunal vide order dated 25.11.2014. There is a delay of about 7 years in raising the industrial
dispute and workman has not furnished any plausible explanation in his claim statement for such inordinate delay in
raising the industrial dispute. Therefore, in the instant case, the industrial dispute has been raised by the workman
with an inordinate delay of 7 years and such an inordinate delay in raising the dispute it will cause prejudice to the
Respondent to defend the case due to long period elapsed and he may not have record pertaining to the matter in his
possession due to loss or damage done to it.
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9. Inthis context, itis settled law laid down by Hon'ble Supreme Court, that, if the industrial dispute is raised by
the workman after an inordinate delay of 8 to 12 years, then, such a dispute is not maintainable.

In KR Reddy Vs. Industrial Tribunal-II, Hyderabad, Hon’ble Court held:

“The Supreme Court extensively considered the scope of relevant provisions and precedent decisions. The Supreme
Court held that there was inordinate, unexplained delay in referring the dispute.”

Hence, industrial dispute not maintainable.

In Assistant Engineer, CAD, Kota and Dhan Kumwar, CA No.6473, 2006 I1I LLJ, the Hon’ble Apex Court
held:

“workman raising the dispute eight years after termination of service —relief by Labour Court should not have been
granted to workman.”

In the case of Haryana State Co-operative Land Development Bank and Neelam, 2005 I LLJ, the Hon’ble
Apex Court held:

“Though no time limit prescribed for raising industrial dispute, but stale claim, could not be entertained —
approaching Labour Court after delay of more than 7 years. Held:- justified refusal of relief in this case.”

Therefore, in view of the ongoing discussion and law laid down by Hon’ble Court, I am of the view that in the
instant matter industrial dispute is raised by workman after inordinate delay of 7 years and hence is bad and not
maintainable due to delay and latches in raising the industrial dispute.

This point is answered against the workman and in favour of Respondent.

10. _Point No.lll:- Now, we proceed to examine the instant matter on merit. Workman in his claim statement has
submitted that he was appointed on 25.2.1988 in Respondent Company and was confirmed in the service. Further, it
is submitted that workman did not attend to his duties during the year 2005 due to his ill-health and Respondent
issued a show cause notice dated 6.5.2006 and Workman has submitted reply dated 15.5.2006. But his reply was
not considered by the Respondent company and he was dismissed from Service vide order dated 5.3.2007.
Therefore, it is submitted that order of his removal from service is illegal and against the principles of natural justice
and liable to be set aside.

11. On the other hand, Respondent has contended that the submission of the Workman that he could not attend the
duty in the year 2005 due to ill-health is not true and correct. It is contended that not a single document has been
filed which establishes the fact of illness.

12. In view of the submissions of the Learned Counsels of both parties, perused the record. The Workman in his
claim statement has alleged that he could not attend to his duties during the year 2005 due to his ill-health and he was
dismissed from service through proceeding dated 5.3.2007 by the Respondent on the charge of absenteeism under
Company’s Standing Orders No0.25.25 and 25.31. But the record reveals that the Petitioner workman remained
absent during the year 2005 and charge sheet dated 6.5.2006 was issued under Company’s Standing Orders
No. 25.25 & 25.31 and the enquiry was conducted against the Petitioner workman. On conclusion of enquiry
workman was held guilty of habitual absenteeism from duty during the year 2005 in contravention of Company’s
Standing Orders.

13. Although, Petitioner has taken the plea in claim statement that due to ill-health he was absent from duty, but
Workman did not file any documentary evidence i.e., prescription of a Doctor, Medical Certificate to substantiate his
claim that he was absent from duties during the year 2005 due to his illness. Moreover workman has not submitted
any explanation as to why he did not report sick at the hospital of the Respondent company. Although Petitioner has
taken the plea in his claim statement that due to illness he could not attend his duty during the year 2005, but
Petitioner did not explained what kind of illness he was suffering during the alleged period and why he did not
intimate to authority and reported sick at Respondent Company’s Hospital for treatment. Further, during the enquiry,
in his statement Petitioner states that,

“I wish to state that I am working as a Coal Filler at SRP I Incline. I admit that, I have absented from duties
habitually without leave or permission from January, 2005 to December, 2005 due to father’s death and family
problems. | am repenting on my past activities. | assure the Management that, from now onwards | will regularly
attend to my duties. | request the Management to take a lenient view for this time and excuse me.”

Thus, he has taken the plea for absenteeism from duty during the year 2005 as due to father’s death and family
problems which is quite contradictory to the plea taken in claim statement. Thus, the plea of Petitioner for absenting
from duty is not acceptable.

14. Admittedly, Workman remained absent from duty without any sanctioned leave or sufficient cause for the
alleged period in the charge sheet and the same amounts to misconduct under Company’s Standing Order No.25.25
and 25.31.
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The Company’s Standing Orders No.25.25 and 25.31 are extracted below-
25.25: “Habitual late attendance or habitual absence from duty without any sufficient cause.

25.31: Absence from duty without sanctioned leave or sufficient cause for over staying beyond
sanctioned leave."

15. As regards, misconduct of habitual absence from duty by the employee without any sufficient cause, Hon’ble
Apex Court have laid down the principles in its decision and few decisions are quoted below:-

In State of U.P. Vs. Ashok Kumar Singh 1996 (1) SCC 302, the Hon’ble Apex Court have held:-

“Having notices the fact that the first respondent has absented himself from duty without level on several occasions,
we are unable to appreciate the High Court's observation that 'his absence from duty would not amount to such a
grave charge. Even otherwise on the facts of this case, there was no justification for the High Court to interfere with
the punishment holding that ‘the punishment does not commensurate with the gravity of the charge' especially when
the High Court concurred with the findings of the Tribunal on facts. No case for interference with the punishment is
made out.”

In North Eastern Karnataka R.T. Corpn. v. Ashappa decided on 12 May, 2006 Hon’ble Apex Court have
held:-

“Remaining absent for a long time, in our opinion, cannot be said to be a minor misconduct. The Appellant runs a
fleet of buses. It is a statutory organization. It has to provide public utility services. For running the buses, the service
of the conductor is imperative. No employer running a fleet of buses can allow an employee to remain absent for a
long time. The Respondent had been given opportunities to resume his duties. Despite such notices, he remained
absent. He was found not only to have remained absent for a period of more than three years, his leave records were
seen and it was found that he remained unauthorisedly absent on several occasions. In this view of the matter, it
cannot be said that the misconduct committed by the Respondent herein has to be treated lightly.

In Delhi Transport Corporation v. Sardar Singh [(2004) 7 SCC 574], the Hon’ble Apex Court have held:

"9. When an employee absent himself from duty even without sanctioned leave for a long period, it prima facie
shows lack of interest in the work. Para 19(h) of the Standing Orders as quoted above relate to habitual negligence
of duties and lack of interest in the authority’s work. When an employee absents himself from duty without sanctioned
leave the authority can, on the basis of record, come to conclusion about the employee being habitually negligent in
duties and an exhibited lack of interest in the employer’s work.

11. Conclusions regarding negligence and lack of interest can be arrived at by looking into the period of absence,
more particularly, when same is unauthorised. Burden is on the employee who claims that there was no negligence
and/or lack of interest to establish it by placing relevant materials. Clause (ii) of para 4 of the Standing Orders shows
the seriousness attached to habitual absence. In clause (i) thereof, there is requirement of prior permission. Only
exception made is in case of sudden illness. There also conditions are stipulated, non-observance of which renders
the absence unauthorised."”

Therefore, in view of the fore gone discussion and settled law laid down by Hon’ble Apex Court, the habitual absence
from duty by an employee is a serious misconduct. Thus, in view of provision contained in Respondent Company’s
Standing Orders, the Petitioner has committed gross misconduct as he remained absent from duty habitually without
sanctioned leave or without any sufficient cause during the year 2005. Therefore, he has been rightly held guilty of
misconduct under the Company’s Standing Orders No. 25.25 and 25.31.

16. As far as the question of interference by Tribunal in the finding and order of disciplinary authority is concerned,
it is settled law that Tribunal is not empowered to interfere in the order of Disciplinary Authority except when such
findings are based on no evidence or where they are clearly perverse. In this context, | would like to refer few
decisions of Hon’ble Apex Court as discussed below:-

In the case of State of Bikaner & Jaipur Vs. Nemi Chand Nalwaya in Civil Appeal N0.5861/2007 dated 1.3.2001
is relevant. Therein the Hon’ble Apex Court have held:-

“6. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic Enquiry, nor interfere on the ground that another view is possible on the material on record. If the Enquiry
has been fairly and properly held and the findings are based on evidence, the question of adequacy of the evidence or
the reliable nature of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except where such
findings are based on no evidence or where they are clearly perverse. The test to find out perversity is to see whether
a tribunal acting reasonably could have arrived at such conclusion or finding, on the material on record. Courts will
however interfere with the findings in disciplinary matters, if principles of natural justice or statutory regulations
have been violated or if the order is found to be arbitrary, capricious, mala fide or based on extraneous
considerations.
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In State of U.P. v. Sheo Shanker Lal Srivastava and Others [(2006) 3 SCC 276], Hon’ble Apex Court have
held:-

“the Industrial Courts or the High Courts would not normally interfere with the quantum of punishment imposed
upon by the Respondent stating: "It is now well-settled that principles of law that the High Court or the Tribunal in
exercise of its power of judicial review would not normally interfere with the quantum of punishment. Doctrine of
proportionality can be invoked only under certain situations. It is now well-settled that the High Court shall be very
slow in interfering with the quantum of punishment unless it is found to be shocking to one's conscience."

Further, in the case of Maharashtra State Road Transport Corporation Vs. Dilip Uttam Jayabhay, the 2022
LLR page 126, wherein the Hon’ble Apex Court held:

“once the Enquiry finding is held to be fair and proper, industrial Tribunal or Labour Court lacks jurisdiction to
interfere with the quantum of punishment unless the same is shockingly disproportionate to the gravity of conduct.”

Further, in the case of State of Rajasthan Vs. Heem Singh, Civil Appeal No.3340/2020, (supra) Hon’ble Apex
Court have held:-

33. In exercising judicial review in disciplinary matters, there are two ends of the spectrum. The first embodies a
rule of restraint. The second defines when interference is permissible. The rule of restraint constricts the ambit of
judicial review. This is for a valid reason. The determination of whether a misconduct has been committed lies
primarily within the domain of the disciplinary authority. The judge does not assume the mantle of the disciplinary
authority. Nor does the judge wear the hat of an employer. Deference to a finding of fact by the disciplinary authority
is a recognition of the idea that it is the employer who is responsible for the efficient conduct of their service.
Disciplinary enquiries have to abide by the rules of natural justice. But they are not governed by strict rules of
evidence which apply to judicial proceedings. The standard of proof is hence not the strict standard which governs a
criminal trial, of proof beyond reasonable doubt, but a civil standard governed by a preponderance of probabilities.
Within the rule of preponderance, there are varying approaches based on context and subject.That is to satisfy the
conscience of the court that there is some evidence to support the charge of misconduct and to guard against
perversity. But this does not allow the court to re-appreciate evidentiary findings in a disciplinary Enquiry or to
substitute a view which appears to the judge to be more appropriate. To do so would offend the first principle which
has been outlined above. The ultimate guide is the exercise of robust common sense without which the judges’ craft is
in vain.”

Thus, in view of the fore gone discussion and settled law laid down by the Hon’ble Apex Court as discussed above, in
the instant matter | do not find any ground or occasion to interfere in the finding or order of dismissal of workman
passed by Disciplinary Authority. It is not a case of no evidence or order suffering from perversity. It is admitted
fact that workman remained absent from duty unauthorizedly and failed to prove the averment of illness by any
cogent and reliable evidence. Therefore, the order of dismissal dated 5.3.2007 w.e.f. 12.3.2007 passed by
Disciplinary Authority is held legal and justified.

Thus, Point No.lll is answered accordingly.

17. Point No.IV: In view of the finding given in Point Nos. I,Il & 11, the claim petition of the Workman is
devoid of merits, and he is not entitled to get any relief, hence, same is liable to be dismissed.

Thus, Point No.IV is answered accordingly.
ORDER

The action of General Manager, M/s. Singareni Collieries Company Ltd.,, Sreerampur Area, Adilabad Distt.
in terminating the services of Sri Jalampalli Lingaiah, Ex-coal Filler, SRP-1, Sreerampur Area vide order dated
5.3.2007 with effect from 12.3.2007 is held justified. As such, the workman is not entitled to any relief as prayed for.
Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the 23"
day of December, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Workman Respondent
NIL NIL
Documents marked for the Workman
NIL

Documents marked for the Respondent
NIL
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Tftrhe. U, 37 fReerr
New Delhi, the 21st January, 2025

S.0. 114.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 194/2014) of the Central Government Industrial Tribunal-
cum-Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 14/01/2025.

[No. L-22012/51/2014— IR (CM-11)]

MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri  IRFAN QAMAR
Presiding Officer

Dated the 23" day of December, 2024
INDUSTRIAL DISPUTE No. 194/2014
Between:
The President (Bandari Satyanarayan),
Telengana Trade Union Council,
Raj kumar Complex, Saibaba Temple Road,
Jaffar Nagar, Mancherial -504208. ..... Workman /Union
AND
The General Manager,
M/s. Singareni Collieries Company Ltd.,,

Sreerampur Area, Sreerampur -504 303.

Adilabad Dist. .... Respondent
Appearances:
For the Workman : Sri S. Bhagwanth Rao, Advocate
For the Respondent: Sri Y. Ranjith Reddy, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/51/2014-IR(CM-II) dated
8.8.2014 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal
between the management of M/s. Singareni Collieries Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of General Manager, M/s. Singareni Collieries Company Ltd., Sreerampur Area,
Adilabad Distt. in terminating the services of Sri Godari Rajaiah, Ex-coal Filler, IK-1 Inc., Sreerampur Area
with effect from 1.12.2006 is justified or not? If not, to what relief the applicant is entitled for?”
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The reference is numbered in this Tribunal as I.D. No. 194/2014 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

It is submitted that the Workman was appointed as an employee on 23.3.1988, and he was confirmed to his service
and he become permanent employee during the course of service in the company. It is submitted that the Workman
could not attend to his duties during the year 2005 due to his ill health, the Respondent issued a Show cause notice
dated 3.4.2006 and the Workman submitted a reply dt 15.6.2006 and could not be considered by the Respondent
Company and dismissed from service through proceedings No.SRP/PER/13/008/8114, dated 23.11.2006. It is
submitted that the Workman preferred an appeal to the Higher authorities that went in vain and mechanically upheld
the orders of Chief General Manager, Sreerampur Division. It is submitted that the Workman has put in 8 years of
service without any red remark and the Workman has got still 20 years of service for superannuation. It is submitted
that removal from service of the Workman, who has rendered more than two years of qualified service is arbitrary,
illegal and against to the principles of natural justice and also against to the provision are governed by various
standing orders of company. It is submitted that Workman could not opt for Rs.3,00,000/- compensation in lieu of
employment, but opted employment. Now, the Workman has got re-option to claim compensation of Rs.5,00,000/- in
lieu of dependent employment through settlements dated 20.11.2009 if the employment is not provided. The action
of the Respondent amounts to “hire and Fire” which has no force in the industrial jurisprudence. It is submitted that,
the " Award And Settlements” both are decrees in Industrial Disputes Act. There was a settlement from 1.1.2000 to
31.12.2010 before the Regional Labour Commissioner at Hyderabad those who were removed from 1-1-2000 to 30-
12-2010, cases can be considered by the Management as per the circular P. 40 /5911/IR/33, dt 10-3-2000, workman
was called for interview and so the case of the workman is not considered for re-employment-as per settlement. If
the workman was given employment he could have been put in more than additional 20 years of service. The non-
consideration of Workman is very bad in law and against settlement by the company. It is submitted that
Respondent did not conduct enquiry properly and no subsistence allowance was paid and Respondent obtained thumb
impressions on enquiry report by the Workman and workman do not know English language and enquiry conducted
by the Respondent without mentioning contents therein. It is submitted that after removal from the service by the
Respondent, the workman and children of workman are fallen on roads with untold sufferings. The relationship
between the workman and Respondent is still continuing and the workman has not reached the age of superannuation.
It is therefore prayed to direct the Respondent to reinstate the workman into service with continuity and other
attendant benefits and with full back wages.

3. Respondent filed counter denying the averments of the Workman as under:

The contention of the Workman that he was appointed vide order dated 23.3.1988 as Floating Badlifiller and
regularized as Coal Filler. It is submitted that he was dismissed vide order dated 23.11.2006 w.e.f.1.12.2006 due to
habitual absenteeism. He was issued with charge sheet dated 10.4.2006 as he absented from duties during the year
2005 under the clause N0.25(25) and 25.31 which reads as follows:-

Clause No0.25.25 and 25.31of Company’s Standing Orders:-
“25.25:  Habitual late attendance or habitual absence from duty without sufficient cause.

25.31: Absence from duty without sanctioned leave or sufficient cause or over staying beyond sanctioned
leave.”

It is further submitted that workman has participated fully in the enquiry conducted on 18.4.2006 and a copy of
enquiry report and enquiry proceeding were also sent to him vide letter dated 26.8.2006 and workman did not submit
any representation against the same and as such he was dismissed from Company’s services w.e.f. 1.12.2006 vide
letter dated 23.11.2006. The Petitioner’s attendance over three calendar years, ie 2004- 112 musters; 2005-087
musters and 2006-015 musters and after finding that there was no improvement in his attendance even during the
year 2006 and as there was no extenuating circumstances to take a lenient view, the Petitioner was dismissed w.e.f.
1.12.2006. It is submitted that Petitioner assured during counselling that he will be regular to his duties and attend
duty for 20 days in a month but he did not keep his promise. He did nto communicate reasons of his absence to the
mine authorities at any point of time, which establishes that he was not interest in his job. If the Petitioner was realy
suffering from health problems he ought to have reported sick in Colliery Hospital and requested for sanctioned leave
which he did not avail. It is also submitted that the workman had attended the enquiry conducted by the respondent
company and he was given full and fair opportunity to defend his case. It is submitted that the workman was
dismissed from the company services only after following all the principles of natural justice giving him opportunity
to defend his case. It is pertinent to mention here that though the agreement exists, payment of compensation called
lump sum payment in lieu of dependent employment who left the services due to death or medical invalidity, but the
same is not applicable in the cases of dismissals from company services. It is submitted that as per the Settlement
and the Circular dt.09.08.2011, the employees who were dismissed from the services of the Company between
01.01.2000 and 31.12.2010 were considered for employment on fulfillment of the conditions stipulated therein by the
High Power Committee. However, the Workman was dismissed from service with effect from 1.12.2006 and hence
the Workman is not covered under the Settlement. It is submitted that every charge sheeted employee will be given
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full and fair opportunity to defend his case. Though the enquiry report is recorded in English language the
deliberations was taken place in local language i.e., in Telugu language only. Though the proceedings are recorded
in English language the same was read over and explained to him in local language. It is submitted that had the
workman worked regularly while he was in service there would have been no financial troubles to him. It is
submitted that it is a belated case wherein more than 10 years elapsed from the date of the dismissal of the workman.
It is submitted that the workman raised the dispute with abnormal delay. In the instant case fair enquiry was held and
full opportunity was given to the workman to participate in the domestic enquiry. He was also supplied with the
enquiry report and enquiry proceedings so as to enable him to submit his representation to the competent authority. In
view of the above, it is prayed to dismiss the claim petition as devoid of merits.

4. Perused written arguments filed by Respondent.

5. On the basis of pleadings of both the parties, following issues are to be determined:-

I.  Whether the departmental enquiry held against workman is legal and valid?

I1.  Whether, present industrial dispute is bad for inordinate delay and latches and hence not maintainable?

I11. Whether the action of Respondent in terminating the services of the workman vide order dated 23.11.2006 is
justified?

IV. To what relief if any the workman is entitled for?

Findings:-

6. Point No.l:-  The legality and validity of Domestic Enquiry has been held legal and valid vide order dated
29.3.2023 by the Court.

Hence, this point is answered accordingly.

7. Point No.ll:- The Learned Counsel for Respondent submitted that the present industrial dispute has been raised by
the workman with inordinate delay of 8 years from the date of his dismissal and the same cannot be entertained in
view of the provision of ID Act and is liable to be dismissed on this count alone. Further, it is submitted that the
present petition has been filed with the delay of 8 years from the date of dismissal and is liable to be dismissed on
the ground of delay and latches.

8. The perusal of record reveals that the Workman has raised present industrial dispute by filing petition u/s.2A(2) of
I.D. Act, 1947 challenging the dismissal order dated 23.11.2006 and has not furnished any explanation in his claim
statement regarding the inordinate delay of 8 years in raising the industrial dispute. Admittedly, workman was
dismissed from services by the Respondent vide order dated 23.11.2006 and the reference for adjudication has been
made to this Tribunal vide order dated 8.8.2014. There is a delay of about 8 years in raising the industrial dispute
and workman has not furnished any plausible explanation in his claim statement for such inordinate delay in raising
the industrial dispute. Therefore, in the instant case, the industrial dispute has been raised by the workman with an
inordinate delay of 8 years and such an inordinate delay in raising the dispute it will cause prejudice to the
Respondent to defend the case due to long period elapsed and he may not have record pertaining to the matter in his
possession due to loss or damage done to it.

9. In this context, it is settled law laid down by Hon'ble Supreme Court, that, if the industrial dispute is raised by
the workman after an inordinate delay of 8 to 12 years, then, such a dispute is not maintainable.

In K R Reddy Vs. Industrial Tribunal-1I, Hyderabad, Hon’ble Court held:

“The Supreme Court extensively considered the scope of relevant provisions and precedent decisions. The Supreme
Court held that there was inordinate, unexplained delay in referring the dispute.”

Hence, industrial dispute not maintainable.

In Assistant Engineer, CAD, Kota and Dhan Kumwar, CA No0.6473, 2006 III LLJ, the Hon’ble Apex Court
held:

“workman raising the dispute eight years after termination of service —relief by Labour Court should not have been
granted to workman.”

In the case of Haryana State Co-operative Land Development Bank and Neelam, 2005 I LLJ, the Hon’ble
Apex Court held:

“Though no time limit prescribed for raising industrial dispute, but stale claim, could not be entertained —
approaching Labour Court after delay of more than 7 years. Held:- justified refusal of relief in this case.”

Therefore, in view of the ongoing discussion and law laid down by Hon’ble Court, I am of the view that in the instant
matter industrial dispute is raised by workman after inordinate delay of 8 years and hence is bad and not
maintainable due to delay and latches in raising the industrial dispute.
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This point is answered against the workman and in favour of Respondent.

10. Point No.lll:- Now, we proceed to examined the instant matter on merit. Workman in his claim statement has
submitted that he was appointed on 23.3.1988 in Respondent Company and was confirmed in the service. Further, it
is submitted that workman did not attend to his duties during the year 2005 due to his ill-health and Respondent
issued a show cause notice dated 3.4.2006 and Workman has submitted reply dated 15.6.2006. But his reply was
not considered by the Respondent company and he was dismissed from Service vide order dated 23.11.2006.
Therefore, it is submitted that order of his removal from service is illegal and against the principles of natural justice
and liable to be set aside.

11. On the other hand, Respondent has contended that the submission of the Workman that he could not attend the
duty in the year 2005 due to ill-health is not true and correct. It is contended that not a single document has been
filed which establishes the fact of illness.

12. In view of the submissions of the Learned Counsels of both parties, perused the record. The Workman in his
claim statement has alleged that he could not attend to his duties during the year 2005 due to his ill-health and he was
dismissed from service through proceeding dated 23.11.2006 by the Respondent on the charge of absenteeism under
Company’s Standing Orders No.25.25 and 25.31. But the record reveals that the Petitioner workman remained
absent from duty during the year 2005 for 216 days and charge sheet dated 10.4.2006 was issued under Company’s
Standing Orders N0.25.25 & 25.31 and the enquiry was conducted against the Petitioner. The Petitioner was held
guilty of habitual absenteeism from duty for 216 days without sanctioned leave and sufficient cause during the year
2005 in contravention of Company’s Standing Orders. Thus, Petitioner has not explained his absenteeism from duty
during the year 2005 in his claim statement.

13. Although, Petitioner has taken the plea that due to ill-health he was absent from duty, but Workman did not file
any documentary evidence i.e., Medical certificate or prescription of any Doctor to substantiate his claim that he was
absent from duties during the year 2005 due to his illness. Moreover workman has not submitted any explanation as
to why he did not report sick at the hospital of the Respondent company for treatment or intimate to Respondent about
his illness or apply for leave. Admittedly, Workman remained absent from duty for 216 days without any sanctioned
leave or sufficient cause for the alleged period during the year 2005 and such conduct of Petitioner amounts to
misconduct under Company’s Standing Order No.25.25 and 25.31.

The Company Standing Orders N0.25.25 and 25.31 are extracted below-
25.25: “Habitual late attendance or habitual absence from duty without any sufficient cause.

25.31: Absence from duty without sanctioned leave or sufficient cause for over staying beyond
sanctioned leave."

14. As regards, misconduct of habitual absence from duty by an employee without any sufficient cause, Hon’ble
Apex Court have laid down the principles in numerous cases. Few decisions of Hon’ble Court are quoted below:-

In State of U.P. Vs. Ashok Kumar Singh 1996 (1) SCC 302, the Hon’ble Apex Court have held:-

“Having notices the fact that the first respondent has absented himself from duty without level on several occasions,
we are unable to appreciate the High Court's observation that 'his absence from duty would not amount to such a
grave charge. Even otherwise on the facts of this case, there was no justification for the High Court to interfere with
the punishment holding that 'the punishment does not commensurate with the gravity of the charge' especially when
the High Court concurred with the findings of the Tribunal on facts. No case for interference with the punishment is
made out.”

In North Eastern Karnataka R.T. Corpn. v. Ashappa decided on 12 May, 2006 Hon’ble Apex Court have
held:-

“Remaining absent for a long time, in our opinion, cannot be said to be a minor misconduct. The Appellant runs a
fleet of buses. It is a statutory organization. It has to provide public utility services. For running the buses, the service
of the conductor is imperative. No employer running a fleet of buses can allow an employee to remain absent for a
long time. The Respondent had been given opportunities to resume his duties. Despite such notices, he remained
absent. He was found not only to have remained absent for a period of more than three years, his leave records were
seen and it was found that he remained unauthorisedly absent on several occasions. In this view of the matter, it
cannot be said that the misconduct committed by the Respondent herein has to be treated lightly.

In Delhi Transport Corporation v. Sardar Singh [(2004) 7 SCC 574], the Hon’ble Apex Court have held:

"9. When an employee absent himself from duty even without sanctioned leave for a long period, it prima facie
shows lack of interest in the work. Para 19(h) of the Standing Orders as quoted above relate to habitual negligence
of duties and lack of interest in the authority’s work. When an employee absents himself from duty without sanctioned
leave the authority can, on the basis of record, come to conclusion about the employee being habitually negligent in
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duties and an exhibited lack of interest in the employer’s work.

11. Conclusions regarding negligence and lack of interest can be arrived at by looking into the period of absence,
more particularly, when same is unauthorised. Burden is on the employee who claims that there was no negligence
and/or lack of interest to establish it by placing relevant materials. Clause (ii) of para 4 of the Standing Orders shows
the seriousness attached to habitual absence. In clause (i) thereof, there is requirement of prior permission. Only
exception made is in case of sudden illness. There also conditions are stipulated, non-observance of which renders
the absence unauthorised."

Therefore, in view of the settled law laid down by Hon’ble Apex Court and provision contained in Standing Orders,
the workman has committed gross misconduct as he remained absent from duty habitually without sanctioned leave
or without any sufficient cause during the year 2005. Therefore, he has been rightly held guilty of misconduct under
the Company’s Standing Orders No. 25.25 and 25.31.

15. As far as the question of interference by Tribunal in the finding and order of disciplinary authority is
concerned, it is settled law that Tribunal is not empowered to interfere in the order of Disciplinary Authority except
when such findings are based on no evidence or where they are clearly perverse. In this context, | would like to refer
few decisions of Hon’ble Apex Court as discussed below:-

In the case of State of Bikaner & Jaipur Vs. Nemi Chand Nalwaya in Civil Appeal N0.5861/2007 dated 1.3.2001
is relevant. Therein the Hon’ble Apex Court have held:-

“6. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic Enquiry, nor interfere on the ground that another view is possible on the material on record. If the Enquiry
has been fairly and properly held and the findings are based on evidence, the question of adequacy of the evidence or
the reliable nature of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except where such
findings are based on no evidence or where they are clearly perverse. The test to find out perversity is to see whether
a tribunal acting reasonably could have arrived at such conclusion or finding, on the material on record. Courts will
however interfere with the findings in disciplinary matters, if principles of natural justice or statutory regulations
have been violated or if the order is found to be arbitrary, capricious, mala fide or based on extraneous
considerations.

In State of U.P. v. Sheo Shanker Lal Srivastava and Others [(2006) 3 SCC 276], Hon’ble Apex Court have
held:-

“the Industrial Courts or the High Courts would not normally interfere with the quantum of punishment imposed
upon by the Respondent stating: "It is now well-settled that principles of law that the High Court or the Tribunal in
exercise of its power of judicial review would not normally interfere with the quantum of punishment. Doctrine of
proportionality can be invoked only under certain situations. It is now well-settled that the High Court shall be very
slow in interfering with the quantum of punishment unless it is found to be shocking to one's conscience.”

Further, in the case of Maharashtra State Road Transport Corporation Vs. Dilip Uttam Jayabhay, the 2022
LLR page 126, wherein the Hon’ble Apex Court held:

“once the Enquiry finding is held to be fair and proper, industrial Tribunal or Labour Court lacks jurisdiction to
interfere with the quantum of punishment unless the same is shockingly disproportionate to the gravity of conduct.”

Further, in the case of State of Rajasthan Vs. Heem Singh, Civil Appeal No.3340/2020, (supra) Hon’ble Apex
Court have held:-

33. In exercising judicial review in disciplinary matters, there are two ends of the spectrum. The first embodies a
rule of restraint. The second defines when interference is permissible. The rule of restraint constricts the ambit of
judicial review. This is for a valid reason. The determination of whether a misconduct has been committed lies
primarily within the domain of the disciplinary authority. The judge does not assume the mantle of the disciplinary
authority. Nor does the judge wear the hat of an employer. Deference to a finding of fact by the disciplinary authority
is a recognition of the idea that it is the employer who is responsible for the efficient conduct of their service.
Disciplinary enquiries have to abide by the rules of natural justice. But they are not governed by strict rules of
evidence which apply to judicial proceedings. The standard of proof is hence not the strict standard which governs a
criminal trial, of proof beyond reasonable doubt, but a civil standard governed by a preponderance of probabilities.
Within the rule of preponderance, there are varying approaches based on context and subject..That is to satisfy the
conscience of the court that there is some evidence to support the charge of misconduct and to guard against
perversity. But this does not allow the court to re-appreciate evidentiary findings in a disciplinary Enquiry or to
substitute a view which appears to the judge to be more appropriate. To do so would offend the first principle which
has been outlined above. The ultimate guide is the exercise of robust common sense without which the judges’ craft is
in vain.”

Thus, in view of the fore gone discussion and settled law laid down by the Hon’ble Apex Court as discussed above, in
the instant matter | do not find any ground or occasion to interfere in the finding or order of dismissal of workman
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passed by Disciplinary Authority. It is not a case of no evidence or order suffering from perversity. It is admitted
fact that workman remained absent from duty for 216 days unauthorizedly and failed to substantiate his plea of
iliness by any cogent and reliable evidence. Therefore, the order of dismissal dated 23.11.2006 w.e.f.  1.12.2006
passed by Disciplinary Authority is held legal and justified and warrants no interference by the Tribunal.

Thus, Point No.lll is answered accordingly.

17. Point No.lIV: In view of the finding given in Point Nos. I,Il1 & Ill, the claim petition of the Workman is
devoid of merits, and he is not entitled to get any relief, hence, same is liable to be dismissed.

Thus, Point No.1V is answered accordingly.
ORDER

The action of General Manager, M/s. Singareni Collieries Company Ltd.,, Sreerampur Area, Adilabad Distt.
in terminating the services of Sri Godari Rajaiah, Ex-coal Filler, IK-1 INC., Sreerampur Area vide order dated
23.11.2006 with effect from 1.12.2006 is held justified. As such, the workman is not entitled to any relief as prayed
for. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the 23"
day of December, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Workman Respondent
NIL NIL
Documents marked for the Workman
NIL
Documents marked for the Respondent
NIL

7% feeety, 21 4T, 2025

FLAT. 15—l fdare M, 1947 (1947 &1 14) & ORT 17 & TR H, D=
WHR THLUA, & Udead & Gdg aordl AR S8 HHAR & 919, oay # ffde sienfie faae 3
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[/. Te-22012/109/2022-3$ 3R, (FTTH-11)]
Tforeq.uq, 37 Reerr

New Delhi, the 21st January, 2025

S.0. 115.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference 1.D .No. 61/2022 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 07/01/2025.

[No. L-22012/109/2022— IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 61 OF 2022
PARTIES: Rajkumar Harijan
Vs.
Management of Jhanjra Project Colliery 1 & 2 Incline, ECL
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REPRESENTATIVES:
For the Union/Workman: Mr. Shabe Alam, Organizing Secretary, Colliery Mazdoor Congress
For the Management of ECL: Mr. P.K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 26.12.2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/109/2022-IR(CM-I1) dated 22.12.2022 has been pleased to refer the following dispute between the
employer, that is the Management of Jhanjra Project Colliery 1 & 2 Incline under Jhanjra Area of Eastern Coalfields
Limited and their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Jhanjra Project Colliery 1 & 2 Incline, Jhanjra Area,
M/s. E.C.Ltd. in not fixation of pay properly in the regularized post of Mining Sirdar-cum-Shot Firer to Sri Rajkumar
Harijan is fair, legal & justified? If not, what relief the workman is entitled to?”

1. On receiving Order No. L-22012/109/2022-IR(CM-I11) dated 22.12.2022 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 61 of 2022 was registered on
26.12.2022 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Rajkumar Harijan, the aggrieved workman as well as management of ECL filed their written statement on
18.04.2023 exchanging copies. The fact of the case narrated by the workman in his written statement is that he is a
permanent employee under ECL and was initially posted as Timber Mistry. After passing the Mining Sardarship, he
was deployed as Mining Sirdar-cum-Shot Firer (T) for a period of six months as trainee and officiating payment was
made in addition as adjustment basic. After successful completion of training period, the workman was regularized as
Mining Sirdar-cum-Shot Firer and letter No. AGT/JNR/PERS/2016/856 dated 03.10.2016 was issued whereby he was
regularized to the said post with effect from 26.05.2016. It is contended that while fixing pay in Technical and
Supervisory Grade-C, his pay became less than what he was receiving during his training period as Timber Mistry.
The workman claimed that his basic as Timber Mistry ought to be Rs. 68,361.34 per month but while fixing his pay in
Technical and Supervisory Grade-C, his pay was reduced to Rs. 66,370.24 per month. Several representations were
made before the management for proper fixation of his pay with retrospective effect but the management did not take
any steps. Hence this Industrial Dispute has been raised.

3. Management contested the case by filing a written statement, denying the claim of the workman. According to
the management, Rajkumar Harijan was deployed as Mining Sirdar-cum-Shot Firer for six months and difference of
wage was paid to him as per company’s rule. After successful completion of training period, he was regularized as
Mining Sirdar-cum-Shot Firer in Technical and Supervisory Grade-C. His pay was fixed as Monthly Rated workers.
The management denied that fixation of pay of the concerned workman was done in illegal manner and stated that
claim for protection of pay is not legally tenable. The management prayed for dismissing the Industrial Dispute on a
plea that the workman is not entitled to any relief.

4. Short point for consideration, laid down in the schedule is whether the management of Jhanjra Project Colliery 1
and 2 Incline, ECL has not fixed the pay of Rajkumar Harijan in proper manner after his regularization to the post of
Mining Sirdar-cum-Shot Firer.

5. In order to prove his case, Rajkumar Harijan has filed his affidavit-in-chief. He is examined as WW-1. In his
affidavit-in-chief, he has stated that he was regularized to the post of Mining Sirdar-cum-Shot Firer after six months
training but his fixation of pay on his regularization was less than his payment he was receiving as Timber Mistry
during training period. During his evidence-in-chief, the workman produced the following documents:

(M Copy of the Office Order dated 24/26.11.2015 whereby Rajkumar Harijan of Jhanjra project
Colliery was encadred as Mining Sirdar-cum-Shot Firer (Trainee) for a period of six months is
produced as Exhibit W-1.

(i) Copy of Office Order dated 03/04.10.2016 whereby the workman was regularized as Mining Sirdar-
cum-Shot Firer is produced as Exhibit W-2.

(iii) Copy of the payslip of December, 2015 is marked as Exhibit W-3.

(iv) Copy of the payslip of February, 2016 and March, 2016 is marked as Exhibit W-4.
(v) Copy of the payslips of May, June, July 2016 is marked as Exhibit W-5.

(vi) Copy of the payslips of August, September 2016 is marked as Exhibit W-6.
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6. Mr. Alaric Oneal Lyndem is examined as MW-1. In his affidavit-in-chief, the witness admitted that
Rajkumar Harijan was working as Timber Mistry in Category — V and subsequently was regularized to the post of
Mining Sirdar-cum-Shot Firer in Technical and Supervisory Grade-C as per guidelines of company by order dated
03/04.10.2016. It is further stated in the affidavit the pay of the workman was fixed as Monthly Rated Category on his
regularization and denied that pay fixation of workman had not been done according to the guidelines of the
company. It is the case of the management that the post of Mining Sirdar-cum-Shot Firer in Technical and
Supervisory Grade-C in an entry level supervisory post which is done through selection and not promotion. The
witness produced the following documents :

(i) A letter regarding encadrement of Rajkumar Harijan to the post of Mining Sirdar-cum-Shot Firer
(Trainee) dated 05.11.2015 is produced as Exhibit M-1.

(ii) Copy of Office Order dated 03/04.10.2016 regularizing the workman to the post of Mining Sirdar-
cum-Shot Firer from 26.05.2016 is produced as Exhibit M-2.

(iii) Details of monthly basic pay, rate of DA and increment of the concerned workman has been
produced as Exhibit M-3.

(iv) Copy of guidelines dealing with promotion issued by the General Manager (P&IR) dated
04.10.2012 is produced as Exhibit M-4.

7. ltis argued by Mr. Shabe Alam that after regularization of the workman in higher post as Mining Sirdar-cum-
Shot Firer, no increment of pay was allowed to him and the management of ECL converted his daily rated wage paid
to him as Timber Mistry, at the rate of Rs. 1204.23 per day, to a basic pay of Rs. 32249.36 per month which is a
summation of his basic pay at the daily rate. Mr. Alam argued that in the instant case, the workman is entitled to an
increment @ 3% of his basic wage in the higher category/grade on progressive basis which is provided in clause
2.10.0 in the NCWA-IX. According to the union representative, the basic pay of the workman is required to be fixed
with an increment of 3% over the progressive basic pay i.e., Rs. 32249.36 per month and the basic pay of the
workman after completion of his training period ought to be Rs. 33216.84 per month with effect from 26.05.2016.

8. Mr. P.K. Das, learned advocate for the management of ECL refuting the claim of the union argued that there is no
anomaly in the fixation of pay of the workman which has been done as per the norms of the company by the finance
department of the company. It is further argued that the post of Mining Sirdar-cum-Shot Firer is not a promotional
post therefore, the workman is entitled to a conversion of his daily rated payment to a monthly rated payment along
with usual increments in the month of July.

9. | have considered the argument advanced by the learned advocate for the management and union representative
in the light of the facts and circumstances of the case and the evidence adduced by the parties. It is an admitted fact
the Rajkumar Harijan was working as a Timber Mistry in Category-V and was deployed to function as Mining Sirdar-
cum-Shot Firer (Trainee) for a period of six months and he was receiving the difference of wages as adjustment basic.
Exhibit M-1, a letter dated 05.11.2015 relating to his encadrement as Mining Sirdar-cum-Shot Firer disclosed that
Rajkumar Harijan would function as a trainee in the said post for a period of six months and shall receive difference
of wages. Exhibit M-3, a chart showing details of monthly basic, DA rate and increment prepared by the System
Manager, Jhanjra Area reveals that Rajkumar Harijan was receiving difference of pay, described as “Adjustment
Basic” which is an officiating pay during the period of his training and the same was in addition to his daily wage as
Timber Mistry. On completion of his training period, he was regularized to the post of Mining Sirdar-cum-Shot Firer,
in Technical and Supervisory Grade- C with effect from 26.05.2016. The Office Order dated 03/04.10.2016
(Exhibit W-2 and Exhibit M-2) further disclose that the new basic of Rajkumar Harijan would be fixed as per norms
of the company by the Associated Finance. In reality, it appears from Exhibit M-3 that the daily basic of Rs. 1240.36
was converted to a monthly basic of Rs. 32,249.36. The said sum is nothing but a multiple of 26.78 of the daily basic
pay of the workman which he received during his posting as Category-V employee. It is true that as per Office Order
dated 24/26.11.2015 (Exhibit W-1), the workman in the post of Timber Mistry is entitled to receive difference of
wages with Mining Sirdar-cum-Shot Firer (Trainee) in Grade-C for six months. Therefore, the difference of pay
which he had been receiving for six months as a trainee is the amount he would have been entitled to if he was posted
as a Mining Sirdar-cum-Shot Firer. It is obvious that on being posted in a higher position whether by promotion or by
regularization, an employee is entitled to higher pay. It is unconscionable that the pay of the workman would remain
the same after completing training period of six months and being deputed to a higher category or rank.

10. According to the provision of clause 2.10.0 of the NCWA-IX, it would appear that for fitment of Time Rated to
Monthly Rated employees, the rate of increment which is proposed to be paid on the basic wage of each
category/grade of employees on progressive basis is @ 3% of the basic wage. The cumulative daily wage of the
workman as Timber Mistry was converted to the Monthly Rated at Rs. 32,249.36 per month. In the instant case I find
that on regularization of the workman to the post of Mining Sirdar-cum-Shot Firer in the Technical and Supervisory
Grade-C with effect from 26.05.2016, he is entitled to fixation of his pay with an increment of 3% of his basic wage
at the relevant time on a progressive basis. In the instant case, it is evident that the increment of 3% was granted to the
aggrieved workman at the time of his regular annual increment which was due on 1* of July. Since the workman has
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already been regularized to a higher post in the cadre strength of the company, he is entitled to 3% increment on his
basic pay on his regularization with effect from 26.05.2016. The action of the management of Jhanjra Project Colliery
is not fixing the pay of the of the workman in proper manner on his regularization to the post of the Mining Sirdar-
cum-Shot Firer is found not justified. The management is directed to fix his pay in the aforesaid manner. Payment of
his arrears be made within three months from the date of communication of this Award. The workman shall also be
entitled to his regular annual increments w.e.f. 01.07.2016. The Industrial Dispute is accordingly decided in favour of
the workman/ union.

Hence,
ORDERED

that the Industrial Dispute is allowed on contest against management of Jhanjra Project Colliery 1 & 2
Incline, ECL. The management is directed to fix the pay of Rajkumar Harijan on his regularization as Mining Sirdar-
cum-Shot Firer with an increment of 3% on his progressive basic wage of Rs. 32,249.36 per month with effect from
26.05.2016 and shall also be entitled to usual annual increments as per norms of the company. Management of
Eastern Coalfields Limited shall pay arrears within three (3) months from the date of communication of this Award.
An award be drawn up in light of my above findings. Let copies of the Award in duplicate be sent to the Ministry of
Labour, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer

75 fReett, 21 SadY, 2025
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[€. Tal-22012/16/2016-3M.31R. (FTTH-11)]
forses.ue, 37 Aea®

New Delhi, the 21st January, 2025

S.0. 116.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D. No. 11/2016 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 07/01/2025.

[No. L-22012/16/2016— IR (CM-I1)]

MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 11 OF 2016
PARTIES: Bikram Yadav

(dependant son of Ajhola Devi)
Vs.
Management of S.S.1. Colliery of ECL
REPRESENTATIVES:
For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, Advocate.
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INDUSTRY: Coal.
STATE: West Bengal.
Dated: 24.12.2024.

AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/16/2016-IR(CM-I1) dated 03.05.2016 has been pleased to refer the following dispute between the
employer, that is the Management of S.S.1. Colliery under Ningah Group of Mines, Sripur Area of Eastern Coalfields
Limited and their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of S.S.l. Colliery under Sripur Area of M/s ECL in denying to
provide employment to Shri Bikram Yadav, dependent son of Late Ajhola Devi, Ex-Kamin, who died while on
employment, is legal and or justified? If not, what relief Shri Bikram Yadav is entitled to? ”

1. Onreceiving Order No. L-22012/16/2016-1R(CM-I11) dated 03.05.2016 from the Government of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 11 of 2016 was registered on 13.05.2016
and an order was passed for issuing notice to the parties through registered post, directing them to appear and submit
their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. Rakesh Kumar, Union representative filed a written statement on behalf of Bikram Yadav on 13.07.2016.
Management contested the case by filing written statement on 14.12.2016. Brief fact of the case as disclosed in the
written statement of the union is that Ajhola Devi, Ex-Kamin, U.M. No. 259383 was a permanent employee of
S.S.1. Colliery under Sripur Area of Eastern Coalfields Limited (hereinafter referred to as ECL). She died in
harness on 18.01.2006 and was survived by Bikram Yadav, adopted son. According to provision of National Coal
Wage Agreement (hereinafter referred to as NCWA) one dependant of the deceased employee is entitled to get
compassionate employment under the employer company. Bikram Yadav, filed an application on 03.06.2008 before
the management, claiming employment as an adopted son of Ajhola Devi. After scrutiny at Colliery and Area level
and after holding screening the claim of Bikram Yadav was found genuine and all required documents were found in
order. Medical examination of Bikram Yadav was held by the Initial Medical Examination (hereinafter referred to as
IME) Board, which declared him fit for employment. After completing all formalities, the Area management
forwarded the employment proposal to the ECL Headquarters for approval. Examining the proposal for employment
ECL Headquarters directed Police Verification to find out genuineness of the relation between Ajhola Devi and
Bikram Yadav and also obtained legal opinion from the learned advocate about the legality of the Adoption Deed.
Police Verification Report was submitted, in which the Police Authority confirmed the relationship between Bikram
Yadav and Ajhola Devi, wife of late Ratan Yadav. Legal opinion submitted by the learned advocate of the company
confirmed the genuineness of the Adoption Deed. After completion of the entire procedure the Headquarters of ECL
has kept the proposal for employment pending. Neither the employment was provided to the dependant son nor was
the claim for employment regretted. It is further stated that Ajhola Devi had included the name of Bikram Yadav as
her adopted son in all the records of the company, namely Service Record, PS-3, PS-4 and she also availed LTC and
LLTC in the name of Bikram Yadav during her service tenure. Management accepted Bikram Yadav as the adopted
son and granted necessary benefits on account of LTC and LLTC to Ajhola Devi and no question has been raised
doubting the relationship. The Provident Fund and Gratuity amount lying in the credit of Ajhola Devi has been paid to
Bikram Yadav, treating him as the son of deceased employee, which supports the claim of Bikram Yadav, that the
management of ECL has already accepted him as the son of Ajhola Devi. It is inter-alia contended that in the Voter
Identity Card, PAN Card and Aadhaar Card of Bikram Yadav the name of his father is recorded as Ratan Yadav, who
is the husband of Ajhola Devi. It is the case of the union that Bikram Yadav is facing starvation and has no
employment till date. It is prayed that management of ECL should provide employment to the dependant of the
deceased employee as per provision of NCWA.

3. The management in the written statement has denied that Bikram Yadav is the adopted son of Ajhola Devi, the
deceased employee. It is contended that the Industrial Dispute has been raised more than seven years after the death of
Ajhola Devi and the same is stale one. In paragraph - (4) it is stated that Ajhola Devi died on 18.01.2006, while she
was working at S.S.l. Colliery and was survived by one Bikram Yadav, son and Kumari Dayamati, daughter.
Referring to the National Coal Wage Agreement (hereinafter referred to as NCWA) it is pleaded that one dependant
of the deceased employee is entitled to compassionate appointment for sustaining the family due to stoppage of
regular income of the earning member. It is also stated that Bikram Yadav submitted application on 03.06.2008,
claiming employment as adopted son of Ajhola Devi. The management after examining the prayer is of the
impression that the alleged adoption has been contrived by manufacturing of documents and it would be evident from
facts that though Bikram Yadav claimed to have been adopted on 28.12.1994 by Ajhola Devi, he is carrying the name
of his biological father Ram Chandra Paswan @ Das in several documents including the Voters’ List of the year 2014
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and 2015. Photocopies of the same have been enclosed. It is contended that adoption deed submitted by Bikram
Yadav is mere paperwork and there was no actual giving and taking between the biological and adoptive family for
severing his relationship from the biological family. It is claimed that even after twenty-one years of the alleged
adoption the relationship of Bikram Yadav with his biological father is subsisting and the alleged adoption is not
valid. The management alternatively asserted that more than nine years have passed after the death of Ajhola Devi
and there is no scope for providing compassionate appointment to the claimant to tide over the financial crisis. The
management relied upon a decision of the Hon’ble Supreme Court of India in the case of M/s. Eastern Coalfields
Ltd Vs. Anil Badyakar and Others [Civil Appeal No. 3597 of 2009], and submitted that employment on
compassionate ground was disapproved after passage of long years and Reference of such stale dispute for
adjudication is bad in law. The management urged that the petitioner claiming to be adopted son is not entitled to any
relief and the Industrial Dispute is liable to be dismissed.

4. The union filed affidavit-in-chief of Bikram Yadav, the person claiming employment and examined him as
Workman Witness No. 1. It is stated in the affidavit-in-chief that Ajhola Devi has no issue and she has adopted
Bikram Yadav by executing a deed of adoption. The adopted son claimed employment as per provisions of NCWA as
a dependant of the deceased employee. It is asserted that his name is included in the Service Record of his mother and
his application was referred to the ECL Headquarters after screening and medical examination, in which he was found
fit for employment. Police verification was conducted for finding out the relationship between Bikram Yadav and
Ajhola Devi. Legal opinion was obtained from advocates who also confirmed the genuineness of the adoption.
Following documents have been produced by the union in course of his evidence :

0] Copy of Identity Card of Ajhola Devi issued by the management of ECL has been produced as
Exhibit W-1.

(ii) Copy of the Death Certificate of Ajhola Devi, as Exhibit W-2.

(iii) ~ Copy of application of Bikram Yadav dated 03.06.2008 to the Manager, S.S.I. Colliery, as Exhibit
W-3.

(iv) Copy of letter dated 26.12.2008 issued by Deputy Chief Personnel Manager, Sripur Area to Bikram
Yadav for holding his IME, as Exhibit W-4.

(v) Copy of the Form PS-4, as Exhibit W-5.
(vi) Copy of the Form ‘F’, as Exhibit W-6.
(vii) Copy of Form relating to details of family for availing LTC benefits, as Exhibit W-7.

(viii) Copy of letter issued by the Assistant Labour Commissioner (Central), Asansol forwarding Demand
Draft towards payment of Gratuity to Bikram Yadav has been produced as Exhibit W-8.

(ix) Copy of the Deed of Adoption, as Exhibit W-9.

x) Copy of letter dated 14/16.04.2008 issued by the Manager, Sripur Seam Incline to Bikram Yadav,
as Exhibit W-10.

(xi)  Copy of letter dated 30.12.2008 of Area Medical Officer, Sripur Area to the Chief Medical Officer
(1/C), Central Hospital Kalla for Audiometry test of Bikram Yadav, as Exhibit W-11.

(xii) Copy of letter dated 30.12.2008 of Area Medical Officer, Sripur Area to the P.M.E. (I/C), P.M.E.
Unit, Ningah for X-ray and pathological investigation of Bikram Yadav, as Exhibit W-11/1.

(xiii)  Copy of report of Audiometry test of Bikram Yadav dated 30.12.2008, as Exhibit W-11/2.

(xiv) Copy of letter dated 29.11.2010/06.12.2010 issued by the Senior Personnel Officer, S.S.l. Colliery
to Bikram Yadav, as Exhibit W-12.

(xv) Copy of letter dated 05/23.07.2011 issued by the Personnel Manager (I/C), Sripur Area to the
Manager (Personnel) (Empl./Hg.), ECL, Headquarters, as Exhibit W-13.

(xvi) Copy of letter dated 25/27.08.2012 issued by the Senior Manager Personnel (1/C), Sripur Area to
the Manager Personnel (Empl.), ECL, as Exhibit W-14.

(xvii)  Copy of letter dated 07/19.02.2013 issued by the Manager, SSI Colliery to Bikram Yadav, as
Exhibit W-15.

(xviii)  Copy of letter dated 25.02.2013 of Bikram Yadav addressed to the Manager, SSI Colliery, as
Exhibit W-16.

(xix) Copy of letter dated 10.11.2009 issued by the Agent, Ningah Group of Mines to the Superintendent
of Police, Lakhisarai, Bihar, as Exhibit W-17.
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(xx) Copy of the Police Verification Report dated 05.02.2010, as Exhibit W-18.
(xxi) Copy of PAN Card of Bikram Yadav, as Exhibit W-19.

(xxii)  Copy of Voter’s Identity Card of Bikram Yadav, as Exhibit W-20.

(xxiii) Copy of Aadhaar Card of Bikram Yadav, as Exhibit W-21.

(xxiv) Copy of Driving License of Bikram Yadav, as Exhibit W-22.

(xxv)  Copy of Voter’s Identity Card of Ajhola Devi, as Exhibit W-23.

(xxvi) Copy of the Voters List of Jamuria Constituency (279), as Exhibit W-24.

5. In his cross-examination dated 26.03.2018 the witness stated that he is unable to state his actual age at the time of
adoption. The witness claimed to have studied up to Class-VIII and deposed that he was unable to find his School
Certificate. Witness also stated that his biological mother and father are alive and they are not going to adduce any
evidence regarding their giving in adoption. he went to the extent of deposing that his natural parents are not ready to
give evidence. The witness failed to state in whose presence the adoption took place. Suggestion was given to the
witness that the entries in the service record of Ajhola Devi, disclosing Bikram Yadav as her son were incorrect, the
witness denied the same.

6. Since relevant documents were not admitted in the evidence recorded on earlier occasion, the workman was
recalled by the union and was re-examined on 22.02.2023. In course of his re-cross-examination Bikram Yadav
deposed that he was adopted by Ajhola Devi in the year 1994 and also stated that Ram Jatan Nunia and Ram Jatan
Kanu were present at the time of adoption. He also deposed that the persons who were present at the time of his
adoption have expired. It may be gathered from the cross-examination of WW-1 that the adoption was made by
execution of adoption deed only, which was prepared by Mr. Mahendar Shaw, advocate. The witness deposed that he
studied up to Class-VIII in Mahavir Vidyalay at Ningah and he was continuing his education at the time of his
adoption. No document relating to his education has been filed to show whether the School Certificates were bearing
the name of his biological father or adoptive father. The witness admitted that the School Admission Register bears
the name of his father and Ramchandra Das of Jamuria is his natural father. In unguarded moments the witness during
his re-cross-examination admitted that in the Voters List of the year 2015, the name of his father appears as
Ramchandra Das. He went further to deposed that till 2013 he was known as Bikram Das, son of Ramchandra Das. At
times the witness stated that he was adopted in the year 2014 and later on stated that he was adopted in the year 1994.

7. Mr. Ajit Kumar Mazumdar, Deputy Manager (Personnel), SSI Colliery has been examined as Management
Witness No. 1. He filed his affidavit-in-chief, dismissing the claim of Bikram Yadav, that he is the adoptive son of
Ajhola Devi. The specific case of the management is that though Bikram Yadav is said to have been adopted on
28.12.1994, he is carrying the surname of his biological father Ram Chandra Paswan @ Das in several records
including the Voters’ List of the year 2014 and 2015 of Jamuria Constituency. It is claimed that the relationship of
Bikram Yadav has not been severed from the biological father and the Industrial Dispute raised nine years after the
death of Ajhola Devi does not entitle the claimant to any compassionate employment as per provision of NCWA. In
course of his examination-in-chief the witness has produced the following documents :

0] Copy of the Service Register of Ajhola Devi has been produced as Exhibit M-1.
(i) Copy of the Form PS-3 of Ajhola Devi, as Exhibit M-2.
(iii) Copy of the Form PS-4 of Ajhola Devi, as Exhibit M-3.

(iv) Copy of the Voters’ List of the year 2015 of Jamuria (General) Vidhan Sabha Constituency, as
Exhibit M-4.

(v) Copy of the Voters’ List of the year 2014 of Jamuria (General) Vidhan Sabha Constituency, as
Exhibit M-5.

(vi) Copy of the IME Report, as Exhibit M-6.

It is stated by the witness that the name of Bikram Yadav appears against SI. No. 74 of the Voters List of the year
2014 of Jamuria (General) Vidhan Sabha Constituency where his father’s name has been recorded as Ramchandra
Das (Exhibit M-5). It is also deposed that in the Voters List of the year 2015 of Jamuria (General) Vidhan Sabha
Constituency the name of Bikram Yadav appeared against Sl. No. 73 and his father’s name was recorded as
Ramchandra Das, who is the biological father (Exhibit M-4). The witness deposed that as the adoption of Bikram
Yadav is doubtful, the management did not approve his employment in the capacity of an adopted son of the deceased
employee.

8. In course of cross-examination, the witness deposed that the name of Bikram Yadav has been recorded as son of
Ajhola Devi on the basis of documents submitted by Ajhola Devi during her lifetime. The name of Bikram Yadav is
also recorded in the Form PS-3 and PS-4 as the son of Ajhola Devi. Witness admitted that Death Gratuity of Ajhola
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Devi was paid to Bikram Yadav under order of the Competent Authority and the management did not take any final
decision regarding employment. The IME Report has been produced as Exhibit M-6. Management witness denied the
suggestion that the management of the company acted illegally by not providing employment to the dependant during
seventeen years from 2006 to 2023.

9. Mr. Rakesh Kumar, Union representative argued that Bikram Yadav is the adopted son of Ajhola Devi, who died
in herness in 2006. The name of Bikram Yadav is recorded in the Service Record of Ajhola Devi before her death
and the name of Bikram Yadav also appeared in the Service Register (Exhibit M-1), Form PS-3 (Exhibit M-2) and
Form PS-4 (Exhibit M-3). A details of family members receiving LTC benefit has been produced as Exhibit W-7,
where the name of the son appeared as Bikram Yadav. It is submitted that soon after the death, application was
submitted by the dependant on 03.06.2008, claiming employment as per the provisions of NCWA. Management held
Screening and medical examination but withheld their decision of providing employment to Bikram Yadav. It is
further submitted that police verification was done by the management to find out the genuineness of the claimant.
The Agent, Ningah Group of Mines issued a letter dated 10.11.2009 addressed to the Superintendent of Police,
Lakhisarai, Bihar for Police Verification (Exhibit W-17). After holding police verification, a report was submitted by
the Superintendent of Police, Lakhisarai, Bihar addressed to the Agent, Ningah Group of Mines along with a report in
support of genuineness of such relationship (Exhibit W-18). It is claimed by the union that Bikram Yadav is entitled
to employment as a dependant son, as per the provisions of NCWA without further delay.

10. Mr. P. K. Das, learned advocate for the management refuted the claim, arguing that Bikram Yadav is not the
adopted son of Ajhola Devi and his name has been incorporated by Ajhola Devi for the purpose of obtaining benefits
which she was not entitled to. Referring to the affidavit-in-chief of Bikram Yadav it is argued that the claimant did
not hesitate to make false statement before the Tribunal, wherein in Paragraph No. 2 he stated that the mother was not
having any issue so she adopted him as son, as per the law and an Adoption Deed was prepared. It is pointed out that
in the Service Register the name of daughter of Ajhola Devi is recorded as Dayamanti. Even in the Form PS-3 and
PS-4 the name of daughter has been recorded as Nitu Kumari. Referring to the deed of adoption registered on
28.12.1994 before the Additional District Sub-Registrar, Asansol, (Exhibit W-9), learned advocate for the
management submitted that Bikram @ Tanku Paswan, son of Sri Ram Chandra Paswan of Bhatapara, Ningah has
been adopted on 28.12.1985 in presence of relatives and friends and other persons of locality with the consent of her
husband Ratan Yadav, who died in 1987. Learned advocate referred to the recital of the adoption deed and submitted
that Ram Chandra Paswan, the father and Smt. Sushila Devi, the mother of Bikram @ Tanku Paswan have consented
to take Bikram @ Tanku Paswan in adoption and since then Bikram Yadav has no connection with his biological
parents and he is treated as the son of Ajhola Devi. Learned advocate argued that the deed has been manufactured for
the purpose of procuring employment and pointed out that Bikram Yadav himself has contradicted the contents of the
adoption deed by deposing that he was adopted by Ajhola Devi in the year 1994 and did not mention that he was
given in adoption in the year 1985 as mentioned in the adoption deed. Learned advocate further argued that the name
of Bikram Yadav actually is Bikram Das and in the Voters List of Jamuria (General) Vidhan Sabha Constituency of
the year 2014 the name of Bikram Das son of Ramchandra Das appeared against SI. No. 74 (Exhibit M-5) and in the
Voters List of the year 2015 of Jamuria (General) Vidhan Sabha Constituency the name of Bikram Das son of
Ramchandra Das has been recorded in SI. No. 73 (Exhibit M-4). It is argued that the witness himself has admitted in
his cross-examination dated 17.10.2023 that till 2013 he was known as Bikram Das son of Ramchandra Das.

11. Laying emphasis on such evidence Management’s Advocate argued that the relationship of Bikram Das was never
severed from his biological family for which his parents were not examined in this case. No School Leaving
Certificate or Education Certificate has been produced by Bikram Das, which would have been proved that his
father’s name is Ramchandra Das and not Ratan Yadav. It is argued that the union has miserably failed to prove that
Bikram Yadav fulfilled the conditions under Clause 9.3.3 of NCWA to claim employment as a legally adopted son,
especially when there is no evidence to prove that he was residing with the deceased and almost wholly dependent
on the earning of the deceased employee. It is urged that the Industrial Dispute is liable to be dismissed.

12. | have considered the materials on record, evidence adduced by the parties and argument advanced by the union
representative on behalf of the claimant and learned advocate for the management. The undisputed fact emerging
from the pleadings of the parties need not be repeated. Bikram Yadav claimed employment in the capacity of a
dependant son of Ajhola Devi. After the death of Ajhola Devi on 18.01.2006 Bikram Yadav submitted an application
before the management of the company representing himself to be the adopted son of the deceased employee. The
application of Bikram Yadav dated 03.06.2008 has been produced as Exhibit W-3. There is no delay in filing the
application. Management swung into action, initiated necessary proceeding to examine his prayer. IME was held. The
claimant appeared for his screening. After holding medical examination on 02.01.2009 Bikram Yadav was found fit
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for job (Exhibit M-6). Subsequently, management issued a letter dated 29.11.2010 / 06.12.2010 addressed to Bikram
Yadav (Exhibit W-12) whereby it was communicated to him that there was difference of name in respect of name of
husband of Ajhola Devi and sought for some explanation regarding difference of name of Ratan Yadav along with
attestation by two responsible persons. The proposal for employment along with relevant documents and indemnity
bond and affidavit were forwarded to the ECL Headquarters for necessary action through letter dated 05/23.07.2011
(Exhibit W-13). By issuing a letter dated 07/19.02.2013 the management of SSI Colliery informed Bikram Yadav to
submit fresh and original deed of adoption for the purpose of comparing the same and also sought for clarification
under what circumstances two applications were made by him. In one of his applications, he described himself as the
son of Ajhola Devi and in the other application he claimed himself to be the adopted son of Ajhola Devi. On
considering Exhibit M-4 and M-5, which are documents prepared after the death of Ajhola Devi, in the year 2015 and
2014, it would appear that Bikram Das, claiming himself to be Bikram Yadav has been described as the son of
Ramchandra Das and not the son of Ratan Yadav. Bikram Yadav in his cross-examination has admitted that till the
year 2013 he was known as Bikram Das, son of Ramchandra Das. There is no evidence on record to suggest that
Bikram Yadav @ Bikram Das was residing with the deceased or was dependant on the earning of the deceased. So far
as the question of adoption is concerned no plausible evidence has been adduced to establish that there was
compliance of relevant condition of Hindu Adoptions and Maintenance Act, 1956. | find that the deed was prepared in
the year 1994 (Exhibit W-9), stating therein that the adoption took place in the year 1985. If there was a valid
adoption in the year 1985, the claimant would have dissociated from his biological parents and would have carried the
surname of his adoptive parents. In my considered view Bikram Yadav @ Bikram Das has failed to prove that he is
the adopted son of Ajhola Devi or he was residing with the deceased employee and dependent upon the earning of the
deceased. | therefore hold that Bikram Yadav is not entitled to any employment as a dependant under Eastern
Coalfields Limited on the basis of his claim of being the adopted son of Ajhola Devi. The Industrial Dispute is
therefore dismissed on contest.

Hence,
ORDERED

that the Industrial Dispute is dismissed on contest. Bikram Yadav @ Bikram Das is not entitled to any
employment on compassionate ground against the death of Ajhola Devi under the provision of NCWA. Let an award
be drawn up in light of my above findings. Let copies of the Award in duplicate be sent to the Ministry of Labour,
Govt. of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
7 faeett, 21 S9aT, 2025

FLAM. 117 —Efe  [dare AfAfFR—E, 1947 (1947 T 14) & GRT 17 S JIFARIT H, D=
WHR HL.UA, & Ydads & Hdg el AR S96 dHaR & 99, agey § fAfde shenfre faarg
dinh; Bjdkj vk]kfxd vikdj.k — a8 — Je Usk;ky;, TEael & dare (Aw=s @ear 22/2013) &
UHIRE dal 7, Wl dw WWeR dl 07@01@2025 &1 e garm |

[}, Tai-22012/137/2013-3MS.3R. (FTTH-11)]
Tforses.uq, 37 Aea®

New Delhi, the 21st January, 2025

S.0. 117.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D. No. 22/2013 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 07/01/2025.

[No. L-22012/137/2013— IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
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REFERENCE CASE NO. 22 OF 2013
PARTIES: Kudus Mia
Vs.
Management of Ghusick Unit of Kalipahari (R) Colliery, ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 23.12.2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/137/2013-IR(CM-I1) dated 04.10.2013 has been pleased to refer the following dispute between the
employer, that is the Management of Ghusick Unit of Kalipahari (R) Colliery under Sripur Area of Eastern Coalfields
Limited and their workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management to retire Kudus Mia premature, taking his date of birth as

07.02.1951 is fair, proper and justified, while his date of birth in Identity Card, Service Excerpt and School
Certificate is 02.01.1956 and he should be retired on January, 2016. If not, so what relief management can provide to
him? »
1. On receiving Order No. L-22012/137/2013-IR(CM-I11) dated 04.10.2013 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 22 of 2013 was registered on
14.02.2014 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. After registration of the case the President, Koyala Mazdoor Congress filed written statement on 10.06.2015. The
management of ECL filed their written statement on 05.07.2016. The fact of the case disclosed in the written
statement of the union is that, Kudus Mia was posted as Boiler Fireman at Ghusick Unit of Kalipahari (R) Colliery
under Sripur Area of Eastern Coalfields Limited (hereinafter referred to as ECL) bearing U.M. No. 281649. As per
Service Excerpt provided to Kudus Mia in the year1987 his date of birth was recorded as 02.01.1956. Accordingly,
the workman was to superannuate from his service on 31.01.2016. The management of Ghusick Colliery illegally
issued a Notice of Superannuation w.e.f. 01.03.2011. It is a case of the union that the date of birth of Kudus Mia was
correctly recorded in his Service Record which was communicated to him by supply of Service Record Excerpt. On
the basis of Form ‘B’ Register of the company, the management of Ghusick Unit of Kalipahari (R) Colliery issued
Identity Card to the workman where his date of appointment is recorded as 17.03.1981 and his date of birth is
recorded as 02.01.1956. The workman is absolutely in dark as to how the management treated his date of birth as
07.02.1951 for the purpose of superannuating him. In the written statement the union prayed that Kudus Mia should
be reinstated in his employment by accepting his date of birth as 02.01.1956 and management should be directed to
pay back the wages for his forced superannuation, rendering him idle w.e.f. 01.03.2011 till the date of joining.

3. Management contested the case by filing written statement, contending inter-alia that the Industrial Dispute
raised by the union is not maintainable and the claim of the applicant is not tenable under the law. It is the case of the
management that the applicant is not entitled to get any relief. Furthermore, the Labour Court has no jurisdiction to
grant any relief to the petitioner and the Industrial Dispute is liable to be rejected.

4. In order to substantiate their case, the union has examined Kudus Mia as Workman Witness — 1 and filed his
affidavit-in-chief. On behalf of the workman following documents have been filed :

(i)  Copy of the Service Record Excerpt of Kudus Mia along with particulars of family in Form PS-3
are collectively marked as Exhibit W-1.

(i) Copy of the Identity Card of Kudus Mia, as Exhibit W-2.
(iii) Copy of the Form PS- 4, as Exhibit W-3.

(iv) Copy of the Transfer Certificate issued by the Head Master of Primary School, Buddhudih, as
Exhibit W-4.

The workman stated that his actual date of birth is 02.01.1956 but he has been prematurely superannuated from
service in March, 2011 and he raised this Industrial Dispute in the year 2012.
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5. Management examined Mr. Apurba Biswas, Manager (Personnel), Kalipahari Colliery as Management Witness —
1. Affidavit-in-chief has been filed wherein it is stated that the date of birth of Kudus Mia was recorded in the
Statutory Form ‘B’ Register as 07.02.1951 and the workman has been superannuated on 07.02.2011 on his attaining
sixty years of age. The witness has relied upon the following documents :

(i)  Copy of the Form ‘B’ Register of Kudus Mia has been produced as Exhibit M-1.
(ii)  Copy of the Service Record Excerpt of Kudus Mia, as Exhibit M-2.
(iii) Copy of the Form PS-4, as Exhibit M-3.
(iv)  Copy of the Form PS-3, as Exhibit M-4.
(v)  Copy of the Notice of superannuation of Kudus Mia dated 10/16.12.2010, as Exhibit M-5.

6. The point for consideration before this Tribunal is whether the management of Ghusick Unit of Kalipahari (R)
Colliery under Sripur Area of ECL superannuated Kudus Mia in premature manner by treating his date of birth as
07.02.1951 and whether the date of birth of Kudus Mia as per his Identity Card, Service Record and School
Certificate is 02.01.1956 and what relief the workman is entitled to, if any.

7. The bone of contention in the case is the disputed date of birth, on the basis of which Kudus Mia has been
superannuated from his service. Advancing his argument on behalf of the workman Mr. Rakesh Kumar, Union
representative submitted that Kudus Mia was appointed as a loader on 17.03.1981 and at the time of his appointment
his date of birth was recorded as 02.01.1956. The said date of birth is mentioned in his original Form ‘B’ Register and
thereafter it was also reflected in the Service Record Excerpt, which was supplied to the workman in the year 1987
and has been produced as Exhibit W-1. It is argued that the important excerpt from Service Record bears the signature
of management representative as well as Kudus Mia and no objection was raised by the employee in respect of the
entries made therein. Referring to Form PS-3, which is also marked as Exhibit W-1 collectively, Mr. Rakesh Kumar
argued that in Column No. (6) date of birth was initially recorded as 02.01.1956 and the form bears the signature of
Kudus Mia as well as the Regional Commissioner, CMPF Region — Ill, Asansol. Subsequently, the entry against
Column No. 6 has been cancelled and the date of birth has been recorded as 07.02.1951 without any communication
or consent of the workman. It is submitted that Form PS-3 bears the signature of Personnel Manager, Kalipahari (R)
Colliery, ECL dated 29.05.1998. Referring to Form PS-4 which is a nomination form for Coal Mines Provident Fund,
marked as Exhibit W-3, the date of birth was also recorded as 02.01.1956 which was subsequently cancelled and
changed to 07.02.1951 without any information or Notice to the workman. Reliance has also been placed on a copy of
Identity Card of the workman which was issued on 17.03.1981, bearing the date of birth of Kudus Mia as 02.01.1956
(Exhibit W-2) and a Transfer Certificate, issued by the Head Master of Primary School, Buddhudih under District
Council, Santhal Pargana, Dumka dated 31.12.1962. In the Certificate his date of birth has been recorded in Hindi
as 02.01.1956. The union representative vehemently argued that the workman has been illegally superannuated from
his service in a premature manner. Relying upon the provision of Annexure-1 of Implementation Instruction No. 76,
which is applicable to the workman, it is argued that at the time of appointment of an employee who has passed
Matriculation or equivalent examination, the date of birth recorded in the certificate is treated as correct date of birth
and the same was not to be altered under any circumstances. In case of non-matriculate but educated person who has
pursued studies in a recognized educational institution, the date of birth recorded in the School Leaving Certificate,
shall be treated as correct date of birth and the same will not be altered under any circumstances. It is submitted that
in respect of illiterate candidates when appointees are not covered under the foregoing clauses, the date of birth will
be determined by the Colliery Medical Officer, keeping in view any documentary and other relevant evidence as
produced by the appointee. Date of birth as determined shall be treated as correct date of birth and the same will not
be altered under any circumstances. Mr. Rakesh Kumar submitted that the date of birth of Kudus Mia is consistently
recorded as 02.01.1956 and the same is also mentioned in his School Transfer Certificate and Service Record but the
management acted in arbitrary manner and in violation of natural justice has superannuated Kudus Mia, five years
prior to the term of his service, in an unlawful manner. It is submitted that though the Industrial Dispute is raised in
the year 2012 the procedure could not be completed prior to his actual date of superannuation in the year 2016. The
workman therefore should be granted his back wages for the period during which he was rendered idle by issuance of
a wrong order by the management.

8. Mr. P. K. Das, learned advocate for the management of ECL refuted the claim of the union and submitted that
after issuance of the Notice of superannuation to the workman on 10/16.12.2010 (Exhibit M-5), disclosing his date
of superannuation as 01.03.2011, the workman raised no objection. It is argued that the date of birth of the workman,
recorded in the Service Book, maintained by the company’s System Department (Exhibit M-2) appears as 07.02.1951
but the workman did not raise any objection against such entry. Learned advocate drew my attention to the Form PS-3
(Exhibit M-4) and Form PS-4 (Exhibit M-3), where the date of birth of the workman has been recorded as 07.02.1951
and submitted that the forms bear the signature of the workman as well as the Personnel Manager, Kalipahari (R)
Colliery, ECL and attested by the Regional Commissioner, CMPF Region — Ill, Asansol. It is argued that the
workman is not entitled to any relief and his superannuation form service is based upon the entries made in the
Service Record. Learned advocate urged that the Industrial Dispute is liable to the dismissed.
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9. | have considered the facts and circumstances of the case, pleadings of parties, evidence adduced by the union as
well as management and arguments advanced in support of their respective cases. Instant case is essentially based
upon materials on record. Important Service Record Excerpt was issued to the workman and the same bears the seal
and signature of management authority as well the workman. The date of birth of Kudus Mia appearing in Column
No. (6) of Service Record Excerpt is 02.01.1956 and his dated of appointment is 17.03.1981. The date of birth of the
employee was also recorded as 02.01.1956 in the Form PS-3 (Exhibit W-1 collectively). The same was subsequently
cancelled and noted as 07.02.1951. The change incorporated in Form PS-3 does not bear initial or signature of the
concerned person. Therefore, the subsequent change in the date of birth does not appears to be reliable. The same is
the fate with Form PS-4 where the date of birth was initially recorded as 02.01.1956 and subsequently cancelled and
changed as 07.02.1951 (Exhibit W-3). In the School Transfer Certificate, the date of birth of Kudus Mia was recorded
as 02.01.1956 and at the time of issuance of the Transfer Certificate by the concerned School (Exhibit W-4) he was
studying in Class-1V. No objection was raised against the certificate. | find that the date of birth recorded in the
School Transfer Certificate is supporting with the date of birth recorded in the Service Record Excerpt of the
workman. The management has produced a copy of Form ‘B’ Register which has been marked as Exhibit M-1 where
the date of birth of the workman was recorded as 07.02.1951. the document does not bear any signature of the
workman therefore, it can safely be presumed that such recording has been made by the management without any
knowledge to the workman. A copy of Service Book of Kudus Mia has been produced as Exhibit M-2 (in two pages)
where his date of birth is recorded as 07.02.1951 in Column No. 11. The document does not bear the signature of the
employee and date therefore, the same does not have any binding effect upon the concerned employee.

10. In my foregoing discussion, | have already considered the copies of Form PS-3 and PS-4, where the date of
birth of the workman has been subsequently changed. Though the said forms bear the signature of Kudus Mia and
other management representative the disputed date of birth cannot be accepted as there is no evidence that the
signature of Kudus Mia was obtained after such changes were made. It can be presumed that the changes had been
made after signatures were obtained on the documents where date of birth was initially recorded as 02.01.1956. If the
changes were necessary after signature were obtained, in such case a fresh form could have been issued for the
purpose of recording correct date of birth or the change should have been countersigned and no controversy would
have arisen in such case. Learned advocate for the management, in course of his argument admitted that the
management did not issue any Notice to Kudus Mia, disputing his date of birth at any point of time after it was
recorded as 02.01.1956 nor did Kudus Mia raise any objection against the entries made in the Service Record Excerpt
in the year 1987. Under such circumstance there was no occasion for the management of ECL to hold any
assessment of age of the workman for the purpose of changing / recording his date of birth to 07.02.1951. The
employer company has not been able to produce any document on the basis of which it arrived at the conclusion that
the date of birth of the workman is 07.02.1951. In my considered view the correct date of birth is 02.01.1956, which
was initially recorded in the Service Record of Kudus Mia and he attained the age of sixty on 02.01.2016. The Notice
of superannuation issued to the workman was contrary to the provisions laid down in Annexure — | of Implementation
Instruction No. 76 dated 25.04.1988, relating to determination of age at the time of appointment of the workman. The
management of Ghusick Unit of Kalipahari (R) Colliery under Sripur Area of ECL therefore has acted in an arbitrary
and illegal manner by issuing Notice of superannuation to the workman, prematurely five years earlier to his actual
date of superannuation. From the copy of Notice of superannuation (Exhibit M-5) it appears that the management
decided to terminate the service of Kudus Mia on superannuation w.e.f. 01.03.2011. If the management considered his
date of birth as 07.02.1951, in such case his date of superannuation would have been 28.02.2011. Therefore, even by
conjecture the Notice of Superannuation is not legally tenable. Since, the workman has already attained the age of
superannuation in January, 2016 there is no scope for his reinstatement in service. However, the workman is entitled
to compensation for the loss suffered by him due to his idleness, on his premature superannuation from service w.e.f.
01.03.2011 (Exhibit M-5). In my considered view it is just and appropriate to grant monetary compensation to the
workman, equivalent to his pay for the period from 01.03.2011 to 31.01.2016. The management of ECL shall pay the
compensation amount to Kudus Mia within three (3) months from the date of communication of this Award.

Hence,
ORDERED

that the Industrial Dispute is allowed on contest against the management of Ghusick Unit of Kalipahari (R)
Colliery under Sripur Area of Eastern Coalfields Limited. The Notice of superannuation issued to Kudus Mia dated
10/16.12.2010 is not found legally tenable and the same is set aside. The management of ECL is directed to
compensate Kudus Mia for his premature superannuation, contrary to the date of birth mentioned in his initial Service
Record. The management shall pay a compensation equivalent to his monthly salary from 01.03.2011 till the actual
date of superannuation i.e., 31.01.2016 within three (3) months from the date of communication of the Award. An
award be drawn up in light of my above findings. Let copies of the Award in duplicate be sent to the Ministry of
Labour, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
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[}. Ual-22012/176/2018-3MS.3R. (FHTTH-11)]
Tiorehas. U, 37 Ao

New Delhi, the 21st January, 2025

S.0. 118.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D. No. 12/2019 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 07/01/2025.

[No. L-22012/176/2018— IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 12 OF 2019
PARTIES: Harish Chandra Ram
(son-in-law of Late Sadagar Harijan).
Vs.
Management of Madhujore Colliery of ECL.

REPRESENTATIVES:

For the Union/Claimant: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, learned advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 20.12.2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/176/2018-IR(CM-I1) dated 04.02.2019 has been pleased to refer the following dispute between the
employer, that is the Management of Madhujore Colliery under Kajora Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“ Whether denial to provide employment on compassionate ground by the management of Madhusudanpur
(Madhujore) Colliery of Eastern Coalfields Limited to Sri Harish Chandra, Son-in-law of Late Saudagar Harijan, Ex.
Timbr Mazdoor is justified or not, what relief Sri Harish Chandra is entitled to? ”

1. On receiving Order No. L-22012/176/2018-1R(CM-I11) dated 04.02.2019 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 12 of 2019 was registered on
18.02.2019 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.
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2. The management of ECL filed their written statement on 02.12.2022 and Mr. Rakesh Kumar, representative of
Koyala Mazdoor Congress filed written statement on behalf of the claimant dependant on 21.02.2023. The fact of the
case disclosed in the written statement of the workmen’s union is that Sadagar Harijan was a permanent employee
of Eastern Coalfields Limited (hereinafter referred to as ECL) and was posted as Timber Mazdoor at Madhujore
Colliery under Kajora Area of ECL. He died due to a fatal mines accident while he was on duty on 13.04.2001. After
his death an agreement was signed between the management of ECL and other unions functioning in Madhujore
Colliery where the company agreed to provide employment to one dependant of Sadagar Harijan according to the
provisions of National Coal Wage Agreement (hereinafter referred to as NCWA) within fifteen days. The wife of
Sadagar Harijan predeceased him. Nathuni Devi, the daughter of Sadagar Harijan was the only serving family
member, who was already married with Harish Chandra Ram in the year 1993. As per provision of NCWA the
married daughter did not accept the employment but she submitted an application on 15.05.2001 before the
management praying for providing employment to Harish Chandra Ram, her husband, who was dependant and
residing in the family of his father-in-law. The son-in-law of the deceased employee also filed a separate application
before the management claiming employment as a dependant as per the provisions of NCWA. Relevant documents
were also submitted by the son-in-law, well within time. After screening of the claimant and holding of his medical
examination by the Initial Medical Examination (hereinafter referred to as IME) Board at the Area, Harish Chandra
Ram was found medically fit for employment. It is the case of the union that at the time of fatal accidents taking place
in the colliery, the General Manager of the Area has the authority to provide employment to the dependants of the
deceased employee and the proposals are sent to ECL Headquarters for post-facto approval. In the instant case the
Personnel Manager (EMPL) ECL Headquarters made some queries in respect of the claim of Harish Chandra Ram
and the dependant son-in-law complied the same by furnishing required documents. After long lapse of time the
management neither provided employment to the dependant son-in-law and nor regretted the prayer for employment.
It is urged that the claim for employment is not on compassionate ground but is based upon the terms of NCWA. The
union prayed for passing an award with a direction for providing employment to the dependant son-in-law and to pay
monetary compensation to the daughter.

3. The management contested the Industrial Dispute by filing their written statement wherein it is admitted that
Sadagar Harijan was a permanent employee at Madhujore Colliery bearing U.M. No. 660516, who was posted as a
Timber Mazdoor and expired on 13.04.2001. It is contended that an Industrial Dispute has been raised before the
Assistant Labour Commissioner (Central) more than twelve years after the death of Sadagar Harijan and the dispute
has been referred to this Tribunal after eighteen years as such the Industrial Dispute is stale and liable to be dismissed.
The management placed reliance upon the findings of the Hon’ble Supreme Court of India in the case of
M/s. Eastern Coalfields Ltd Vs. Anil Badyakar and Others [2009 (13) SCC 112] and claimed that the Hon’ble
Supreme Court of India has disapproved the employment on compassionate ground after passage of long years. It is
contended that as the dispute is stale it should not be considered for conciliation. In respect of the facts of the case
management stated that Harish Chandra Ram Harijan applied for his employment on 17.07.2001. He is the son-in-law
of Sadagar Harijan and the name of his wife has been recorded as Nathuni Kumari in the service record of the
deceased employee. Upon screening of documents for employment at the Colliery level on 15.12.2005, the file was
sent to the Area level and then to ECL Headquarters. Subsequently, a letter dated 27.07.2011 / 01.08.2011 was issued
by the ECL Headquarters, seeking fresh attestation form due to some mismatch in the name of claimant in the
recommendation sheet and existing Attestation Form. After completion of formalities the area authority issued letter
to Harish Chandra Ram Harijan to appear before the Area Screening Committee on 23.09.2011 along with necessary
documents and other dependants of the deceased employee. Harish Chandra Ram Harijan did not appear before the
Area Screening Committee for which no further action could be taken. Instead of appearing before the Area Screening
Committee Harish Chandra Ram Harijan preferred this Industrial Dispute before Assistant Labour Commissioner
(Central), which was thereafter referred to this Tribunal. It is contended that the prayer for providing employment to
Harish Chandra Ram, the son-in-law of the deceased employee cannot be allowed and the married daughter is not
entitled to any monetary compensation.

4. In order to prove their case union examined Harish Chandra Ram as Workman Witness — 1 and filed his
affidavit-in-chief. The witness produced a copy of agreement entered between the family members of Sadagar Harijan
and the management for providing employment to the dependant of deceased. The document is marked as Exhibit W-
1, copy of the Death Registration Certificate is produced as Exhibit W-2, copy of the Service Record Excerpt of
Sadagar Harijan as Exhibit W-3. The witness sated that Nathuni Devi is his wife and she submitted an application
dated 15.05.2001 for his employment which is produced as Exhibit W-4. Application dated 15.05.2001submitted by
Harish Chandra Ram for employment is produced as Exhibit W-5. Witness identified a copy of letter dated
18.11.2006 issued by the Manager, Madhujore Colliery to the Personnel Manager, Kajora Area, whereby relevant
documents for employment of Harish Chandra Ram were forwarded, document is marked as Exhibit W-6. A copy of
letter dated 04.12.2006 issued by the Manager, Madhujore Colliery to the Personnel Manager, Kajora Area enclosing
the documents for necessary action is produced as Exhibit W-7. Other relevant documents like copy of letter dated
26.08.2011 forwarding fresh Attestation Form of Harish Chandra Ram along with employment file is produced as
Exhibit W-8, a copy of Marriage Certificate of Nathuni Devi and Harish Chandra Ram is produced as Exhibit W-8/1,
copy of Succession Certificate in favour of Nathuni Devi as Exhibit W-8/2, a copy of Relationship Certificate in
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respect of Sadagar Harijan as Exhibit W-8/3, a copy of Cremation Certificate as W-8/4, copy of Death Certificate of
the employee issued by Medical Officer as Exhibit W-8/5, copy of Affidavit of Harish Chandra Ram as Exhibit W-
8/6, copy of Electoral Photo Identity Card of Sadagar Harijan and Nathani Harijan as Exhibit W-8/7, copy of
Electoral Photo Identity Card of Harish Chandra Ram as Exhibit W-8/8, copy of Aadhaar Card as Exhibit W-8/9,
copy of Indemnity Bond executed by Harish Chandra Ram as Exhibit W-8/10, copy of Madhyamik Certificate of
Harish Chandra Ram as Exhibit W-8/11, copy of Madhyamik Marksheet of Harish Chandra Ram as Exhibit W-8/12,
copy of Intermediate Examination Certificate of Harish Chandra Ram as Exhibit W-8/13. A copy of the Postmortem
Report of Sadagar Harijan is produced as Exhibit W-9.

5. Mr. Rakesh Kumar, Union representative arguing the case on behalf of the union submitted that Harish Chandra
Ram has claimed employment as a dependant of the deceased employee, immediately within a short period after his
death on 13.04.2001 by submitting an application before the management on 15.05.2001. The claim has been
supported by Nathuni Devi, who also filed a separate application before the company. It is submitted that Sadagar
Harijan, an employee of ECL met with a fatal accident as a result an agreement was entered between the
representatives of the management and various functioning unions, wherein the management agreed to provide
employment to dependant of deceased within fifteen to thirty days of submission of papers of claim along with the
Death Certificate and Indemnity Bond. It is argued by the union representative that the management of the company
held screening test and IME of Harish Chandra Ram but the management did not act upon the documents submitted
and after lapse of five years issued a letter on 26.08.2011 whereby the Senior Manager (Personnel), Madhujore
Colliery informed the Chief Manager (Personnel), Kajora Area for submitting fresh Attestation Form of Harish
Chandra Ram along with employment file. It is argued that the management remained silent for indefinite period
without informing the claimant about his prayer for employment. It is only due to such deliberate inaction on the
part of the management that the dependant has raised the Industrial Dispute before the Assistant Labour
Commissioner (Central) and thereafter the Industrial Dispute has been referred to this Tribunal. It is vehemently
argued by the union representative that though the dependant of the deceased workman has fulfilled all the condition
for his employment under the company, the management of the company has failed to comply the terms of NCWA by
not providing employment to the son-in-law and monetary compensation to the daughter. It is contended that the
claimant should be provided with employment under the company without further delay.

6. The management adduced evidence through Mr. Proloy Dasgupta, Manager (Personnel), Madhusudanpur
Colliery as Management Witness — 1. He filed an affidavit-in-chief admitting the fact that application was submitted
by Harish Chandra Ram for his employment on 15.05.2001, wherein it was found that he was the son-in-law of
Sadagar Harijan and as per service record the name of the wife of Harish Chandra Ram is Nathuni Kumari. After
scrutiny of the documents by the Screening Committee on 15.12.2005 the file was sent to the ECL Headquarters. The
Headquarters sought for certain clarification by issuing letter dated 16/28.01.2009 and the documents were re-
submitted to the Headquarters. Thereafter another letter dated was sent to the Area level and then to ECL
Headquarters. Subsequently, a letter dated 27.07.2011 / 01.08.2011 was issued by the ECL Headquarters for
submitting fresh Attestation Form due to mismatch in the name of the claimant appearing in the recommendation
sheet and existing Attestation Form. The Area issued a letter to Harish Chandra Ram to appear before the Screening
Committee on 23.09.2011 along with some documents but the claimant did not comply for which no further action
could be taken. Management of ECL in support of their case produced the following documents :

0] Copy of Death Certificate of Sadagar Harijan has been produced as Exhibit M-1.
(i) Copy of Service Record Excerpt of Sadagar Harijan, as Exhibit M-2.
(iii) ~ Copy of the application of Nathuni Devi dated 15.05.2001, as Exhibit M-3.
(iv) Copy of the application of Harish Chandra Ram dated 15.05.2001, as Exhibit M-4,
(v)  Copy of the report of the Screening Committee, as Exhibit M-5.

(vi)  Copy of the letter dated 23.09.2011 of Senior Manager, Madhujore Colliery to Harish Chandra
Ram, as Exhibit M-6.

7. In course of cross-examination the witness stated that the claimant was examined by the IME Board but he was
unable to produce the report. Regarding letter dated 23.09.2011 seeking further details, produced as Exhibit M-6, the
witness deposed that the letter was served upon Harish Chandra Ram in the office after calling him. The witness
however, could not produce any record to show that the letter dated 23.09.2011 was served upon the claimant at any
point of time.

8. Mr. P. K. Das, learned advocate for the management arguing the case on behalf of the management submitted
that there has been non-compliance of letter dated 23.09.2011 and there was inordinate delay on the part of the
dependant, claiming employment, as such his prayer could not be acted upon. Learned advocate laid emphasis on the
principle laid down by the Hon’ble Supreme Court of India in the case of M/s. Eastern Coalfields Ltd Vs. Anil
Badyakar and Others [2009 (13) SCC 112] and argued that the compassionate appointment is offered to a
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dependant with the sole object to provide immediate relief to the employee’s family to tide over the sudden financial
crisis. It is argued that in the instant case Nathuni Devi is the married daughter of the deceased employee who was
married long before the death, in the year 1993 and no evidence has been adduced by the union that Nathuni Devi and
her husband Harish Chandra Ram were residing at Madhujore Colliery with the deceased employee. It is argued that
the claimant is not entitled to any employment as he did not comply the instruction of submission of fresh Attestation
Form along with relevant document and the Industrial Dispute, raised after a long period of eighteen years is liable to
be dismissed.

9. The point for consideration as enshrined in the Schedule of this Reference is whether the management of
Madhujore Colliery is justified in denying employment to Harish Chandra Ram, son in law of late Sadagar Harijan
and to what relief, if any, Harish Chandra Ram is entitled to.

10. 1 have considered the facts and circumstances of the case which evolved out of the pleadings of the parties as well
as the evidence adduced by the contending sides and the argument advanced by the learned advocate on behalf of the
management and union. Leaving aside the admitted facts of the case that Sadagar Harijan died an accident death at his
workplace and Nathuni Devi, the married daughter, sought employment for her husband as dependant of her deceased
father, it needs to be considered whether the claimant ought to have been provided with employment on
compassionate ground. Within a short period from the death of Sadagar Harijan on 13.04.2001, his married daughter
and son-in-law have submitted separate applications before the management for providing employment to Harish
Chandra Ram. The copies of applications have been produced as Exhibit W-4 and W-5 which have not been denied
by the management. Harish Chandra Ram has passed his Madhyamik examination from Board of High School and
Intermediate Education, Uttar Pradesh in the year 1988 and his date of birth has been recorded as 15.07.1972. Copy of
the certificate has been produced as Exhibit W-8/11. At the time of submitting his application on 15.05.2001 for
employment Harish Chandra Ram was twenty-nine years of age and within a permissible age limit for applying for
employment as a dependant, which is thirty-five years, as on date of submitting application. The management of the
company summoned him for screening on 15.12.2005 along with the daughter of the deceased employee. He was
admittedly referred for his medical examination by the IME Board, which would transpire from the oral testimony of
MW-1. The report of the Screening Committee was produced by the management witness as Exhibit M-5. The
management has not been able to explain their all-pervading silence for six years until 23.09.2011 when they claim to
have issued a letter to Harish Chandra Ram for resubmitting his Attestation Form. No satisfactory evidence has been
adduced by the management regarding service of letter dated 23.09.2011 upon Harish Chandra Ram. MW-1 admitted
that he cannot produce any receipt to show that the letter was served upon Harish Chandra Ram for the purpose of
compliance. It can safely be held that the letter dated 23.09.2011 was not served upon Harish Chandra Ram and he
cannot be held responsible for non-compliance of such instruction and submitting fresh attestation Form after six
years. It appears to me that in this matter the management of ECL is wholly responsible for their deliberate delay in
frustrating the case of the employee. The apparent steps and measures have been taken by the management after long
lapse of time.

11. Learned advocate for the management argued that no evidence has been adduced to prove that Nathuni Devi was
a dependant daughter of Sadagar Harijan or after their marriage the daughter and son-in-law lived with Sadagar
Harijan at the time of his death. On a careful perusal of cross-examination of WW-1, | find that no suggestion was put
to Harish Chandra Ram that his wife and he were not dependent upon Sadagar Harijan. Therefore, the contention of
the management advocate does not find any support for the evidence on record. It is true that the Industrial Dispute
has been raised and thereafter referred to this Tribunal in the year 2019 but under the Industrial Disputes Act, 1947
there is no specified time limit for raising an Industrial Dispute. However, delay in raising Industrial Dispute ought
to be considered while examining the object of raising such dispute. In the present case the Industrial Dispute
has been raised after seventeen years from the date of death of employee. Though, it is submitted on behalf of the
union the claim for employment is not a claim based upon compassionate ground but it based upon the terms of
NCWA, it has to be construed that at the time of incorporating such terms in NCWA for providing employment, the
ultimate object is to provide immediate support to the deceased employee’s family, which is based upon humanitarian
and compassionate ground. In the present case it appears that the marriage between the daughter of the deceased
employee and Harish Chandra Ram took place in the year 1993, which is about eight years prior to the death of the
employee. The petitioner, claimant have been able to look after and maintain themselves for twenty-three years after
the death of Sadagar Harijan without any employment been granted by the management of ECL. It is therefore, clear
that the family is able to overcome the crisis. In this respect it would be condign to place reliance upon the decision of
the Hon’ble Supreme Court of India in the case of Bhawani Prasad Sonkar Vs. Union of India and Others [2011
(4) SCC 209], where it was held that :

“Now, it is well settled that compassionate employment is given solely on humanitarian grounds with the
sole object to provide immediate relief to the employee's family to tide over the sudden financial crisis and cannot be
claimed as a matter of right. Appointment based solely on descent is inimical to our Constitutional scheme, and
ordinarily public employment must be strictly on the basis of open invitation of applications and comparative merit,
in consonance with Articles 14 and 16 of the Constitution of India. No other mode of appointment is permissible.

Nevertheless, the concept of compassionate appointment has been recognized as an exception to the general
rule, carved out in the interest of justice, in certain exigencies, by way of a policy of an employer, which partakes the
character of the service rules. That being so, it needs little emphasis that the scheme or the policy, as the case may be,



[T 1l—&ve 3(ii)] AT T TSI SAAT 25, 2025/479 5, 1946 265

is binding both on the employer and the employee. Being an exception, the scheme has to be strictly construed and
confined only to the purpose it seeks to achieve.”

In the instant case the claimant is presently fifty-two years of age and the dispute was raised in the year 2019,
eighteen years after the death of the workman. The petitioner and his family have been able to tide over the crisis
during this long time. Therefore, | hold that no purpose would be served by providing employment to Harish Chandra
Ram at this stage. In my considered view Clause 9.3.3 of NCWA-VI does not accept marriage daughter to be a
dependant. It would not be appropriate to provide monetary compensation to the daughter of Sadagar Harijan.

Hence,
ORDERED

that the Industrial Dispute Industrial Dispute is dismissed on contest. The prayer for employment of the
claimant at this belated stage is disallowed. A married daughter cannot be considered as a dependant of the deceased
employee and the prayer for granting monetary compensation is not sustainable. Let an award be drawn up in light of
my above findings. Let copies of the Award in duplicate be sent to the Ministry of Labour, Government of India, New
Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
% feeett, 21 ST=a<T, 2025
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[€. Ual-22012/83/2018-3M$.31R. (FTTH-11)]
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New Delhi, the 21st January, 2025

S.0. 119.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.N0.23/2019 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 21/01/2025.

[No. L-22012/83/2018- IR (CM-I1)]

MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.L.T-cum-L.C., Asansol.
REFERENCE CASE NO. 23 OF 2019
PARTIES: Sikandar B.P.
Vs.
Management of Khas Kajora Colliery of ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Sudarsan Roy and Mr. Khokon Mukherjee, Advocates
For the Management of ECL.: Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 24/10/2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/83/2018-IR(CM-II) dated 05/11/2018 has been pleased to refer the following dispute between the
employer, that is the Management of Khas Kajora Colliery of Eastern Coalfields Limited and their workman for
adjudication by this Tribunal.
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SCHEDULE

“Whether the action of the management of Khas Kajora Colliery of Eastern Coalfields Ltd. in rejection of
mercy petition for reinstatement of service in respect of dismissed employee Sri Sikandar B.P. is justified. If not, to
what relief the workman is entitled?”

1. On receiving Order No. L-22012/83/2018-1R(CM-I1) dated 05/11/2018 from the Government of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 23 of 2019 was registered on 02/04/2019
and an order was passed for issuing notice to the parties through registered post, directing them to appear and submit
their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Workman filed written statement on 29/05/2019 and the management of Khas Kajora Colliery filed their written
statement on 04/01/2023. In gist, factual matrix of the workman’s case disclosed in the written statement is that
Sikandar B.P. was posted as an Underground Loader at Khas Kajora colliery under ECL, having UM No. 116276.
Due to absence from duty he was dismissed from service w.e.f. 18/06/1999. Being aggrieved with the order of
dismissal Sikandar B.P. filed a Writ Petition before the Hon’ble High Court at Calcutta bearing W.P. No. 7744 of
2001 which was disposed of on 20/06/2005 with a direction that the petitioner should be allowed to resume his duty
immediately after communication of order and the petitioner shall be entitled to get back wages in full. Management
filed an Appeal challenging the order of Hon’ble Singh Bench dated 20/06/2005 and the Hon’ble Division Bench
dismissed the Writ Application on the ground of maintainability and observed that matter requires adjudication under
Industrial Disputes Act. Aggrieved workman preferred a Special Leave Petition before the Hon’ble Supreme Court of
India bearing S.L.P. No. 9782 of 2010 but the same was dismissed on 16/08/2011 on the ground of delay and merits.

3. During pendency of Special Leave Petition workman submitted a mercy petition before the Dy. General Manager
(P&IR), ECL Head Quarter on 27/12/2010 in accordance with the Memorandum of Settlement dated 22/05/2007.
Management on 08/03/2013 replied that the matter has attained finality after exhausting due process of justice up to
the Apex Court, as such the same cannot be reviewed. It is contended in written statement that Hon’ble Supreme
Court by dismissing Special Leave Petition did not restrict Right of the workman to get justice and it is incorrect on
the part of the management to state that matter attained finality. Due to dismissal of the Special Leave Petition by the
Supreme Court, it is contended by the workman that the management of ECL did not consider his mercy petition
although in similar conditions workmen were reinstated in service duringpendency of Special Leave Petition before
the Supreme Court. Workman thereafter submitted application before the Dy. CLC (C), Asansol on 29/06/2016. The
Conciliation Officer took up the matter under reference No. 1(37)/2016 on different dates and finally on 13/07/2017
the conciliation failed and the case has been referred to this Tribunal by the Ministry of Labour & Employment for
adjudication. It is contended by the workman that charge sheet was not served upon him and he did not have the
opportunity to represent his case. It is alleged that management has dismissed the workman without providing him
opportunity to defend his case. It is urged that procedures adopted by the management in the enquiry was illegal and
improper and violative of the principles of Natural Justice. It is inter alia contended that no second show cause Notice
was served upon the workman before issuance of the order of dismissal on the basis of ex-parte enquiry, as such
charge of unauthorized absence of ten months and twenty five days levelled against him is unjustified and he is
entitled to be reinstated in service with full back wages for the period of his idleness.

4. Management contested the Industrial Disputes by filing written statement wherein it is stated that Sikandar B.P.
was appointed as Underground Loader under ECL on 06/11/1997. After joining his work he had served for forty eight
days in the year 1997 and thirty three days in the year 1998. Thereafter for his unauthorized absence warning letters
were issued to him on three occasions by letters dated 06/04/1998, 04/08/1998 and 08/09/1998. Workman continued
to remain absent without any information or authorization w.e.f. 16/08/1998. He was charge sheeted on 24/11/1998
under section 17 (i)(d) and (n) of Model Standing orders applicable to the coal mines at the relevant time. Sikandar
B.P. failed to submit reply to the charge sheet as a result matter was referred fordomestic enquiry and three Notices of
Enquiry were issued to him on 30/01/1999, 12/02/1999 and 17/04/1999, fixing dates for enquiry proceeding.
Workman did not attend the enquiry nor did he send any information on any of these three dates as such enquiry was
held ex-parte. Enquiry was proceeded following the principles of Natural Justice and full opportunity was given to the
workman to defend his case but he did not participate and he was found guilty of the charges of unauthorized and
habitual absence.

5. A Second show cause Notice was issued to the workman vide letter No. KA/PM/C-6/10/784 dated 12/19.05.1999
but no cause was shown by the concerned workman and the Competent Authority issued a letter No. KA/PM/C-
6/10/1097/3180 dated 09/14.06.1999 dismissing him from the service of the company. According to the management,
Sikandar B.P. has been found guilty of unauthorized absence from 16/08/1998 without any information and
permission of the Competent Authority. It is the case of the management that due to such unauthorized absence, work
of the employer and production process was hampered. Workman did not improve his performance in his attendance
after sufficient opportunities provided to him and it is due to gross negligence on the part of the workman the
management could not maintain his name in the pay roll of the company. Referring to the decision of Hon’ble
Supreme Court in the case of Union of India and Ors Vs. Bishamber Das Dogra, it is submitted that the Hon’ble
Court observed that habitual absence means gross violation of discipline. Management relied upon the decision of
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Hon’ble High Court of Calcutta in the case of Dayanand Paswan Vs Coal India Ltd and Ors, where the High Court
upheld the action of Eastern Coalfields Limited in dismissing the workman concerned as justified and held that ...
The conduct and attitude of the petitioner appears to have been extremely casual and cavalier. In the judgement and
order dated 28"™ April, 2016 delivered on W.P. No. 800 of 2014 (Some Majhi-vs-Coal India Ltd.) this court
emphasized that an employee must take his duty seriously. He cannot take his employment for granted. He must
follow the rules and regulations of the employer company. He must conduct himself in a disciplined manner. He must
perform his duties with responsibility and employee should adhere to discipline not only for personal excellence but
also for the collective good of the organization which he serves.” It is asserted in the written statement that
punishment awarded to the ex-workman is proportionate to the misconduct and it is not an arbitrary decision. It is
argued before the Tribunal that the management is justified in dismissing the workman from service and he is not
entitled to any relief.

6. The case was fixed up for evidence of parties on 15/03/2023, 22/03/2023, 27/06/2023 and 04/12/2023. In his
affidavit-in-chief dated 22/03/2023, Sikandar B.P. reiterated the facts stated in his written statement and specifically
averred that he did not receive charge sheet prior to 13/07/1999 and enquiry Notice was not served upon him and no
enquiry was ever held. It is stated that the procedure adopted by the company for his dismissal was arbitrary and
resulted in miscarriage of justice. He is entitled to be reinstated in service with back wages. In his examination-in-
chief workman deposed that during his absence from duty he was suffering from jaundice and was under medical
treatment of Dr. S. K. Mondal of Nirsha and he had filed documents before the colliery. Workman has been examined
as WW-I1. He stated that he submitted application regarding his illness and disclosed reasons for his inability to attend
duty. A copy of ldentity Card of the workman has been produced as Exhibit W-1 and copy of charge sheet
dated 24/11/1998 has been produced as Exhibit W-2. Witness stated that no second show cause Notice was served
upon him before order of dismissal was issued. A copy of letter dated 27/07/1999 issued by the Personnel Manager
refusing to reconsider the case of his dismissal on merit has been produced as Exhibit W-3. In cross-examination
workman witness deposed that he has filed a medical certificate issued by Dr. S. K. Mondal which has been produced
as Exhibit W-4. Witness stated that he will examine Dr. S. K. Mondal in this case. It may be gathered from evidence
of workman witness that he did not receive copy of Notice of Enquiry. He also denied the charge of habitual absence
in respect of his work. Cross-Examination reveals that an Appeal was preferred before the Hon’ble Division Bench of
High Court at Calcutta bearing FMA 1905 of 2006 with MAT 611 of 2007 arising out of Writ Petition No. 7744(W)
of 2001 wherein the order passed by the Hon’ble Single Bench was set aside and Writ Application was dismissed.
The Hon’ble Court observed that for effective adjudication the dispute should be raised under the Industrial Disputes
Act. Witness admitted that Special Leave Petition No. 9782 of 2010 was dismissed by the Hon’ble Supreme Court.
Witness in his evidence denied that he was not suffering from illness or was not under medical treatment of
Dr. S. K. Mondal. Witness failed to produce documents that he had informed management regarding his illness or his
inability to attend duty at any point of time during his absence. Workman denied suggestion that he violated rules of
the company and acted irresponsibly or that he was not entitled to be reinstated in service.

7. Mr. Proloy Dasgupta, Management Representative has been examined as MW-1. He filed an affidavit-in-chief on
04/12/2023. In his affidavit he has averred that Sikandar B.P. absented himself from duty from 16/08/1998 without
any information and permission for which he was charge sheeted on 24/11/1998 under section 17 (i)(d) and (n) of
Model Standing Orders applicable to coal mines at the relevant time. Workman had been given ample opportunity to
improve his performance in respect of his attendance but he did not pay any heed. Workman did not participate in the
enquiry and the Domestic Enquiry held ex-parte, Sikandar B.P. was found guilty of charges of habitual and
unauthorized absence from duty. It is claimed that the punishment awarded is proportionate to the nature of his
misconduct and he is not entitled to any relief. In course of evidence management produced following documents in
support of their case:-

(i Copy of charge sheet is produced as Exhibit M-1

(i) Copy of Notice of Enquiry dated 30/01/1999 is produced as Exhibit M-2

(iii) Copy of Notice of Enquiry dated 12/02/1999 is produced as Exhibit M-3

(iv) Copy of Naotice of Enquiry dated 17/04/1999 is produced as Exhibit M-4

(v) Copy of Enquiry Proceeding including Enquiry Report in eight pages is collectively marked as Exhibit M-5
(vi) Copy of Second show cause Notice dated 12/19.05.1999 is produced as Exhibit M-6

(vii) Copy of letter of termination dated 09/14.06.1999 is produced as Exhibit M-7

(viii)  Copies of three warning letters issued to the workman for his unauthorized absence are collectively produced
as Exhibit M-8

(ix) copy of judgment passed by Hon’ble Single Bench of the Calcutta High Court is produced as Exhibit M-9

(x) Copy of judgment passed by the Hon’ble Division Bench of Calcutta High Court in seventeen pages is
collectively produced as Exhibit M-10

(xi) Copy of order passed by the Hon’ble Supreme Court in SLP No. 9782 of 2010 is produced as Exhibit M-11
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During cross-examination of MW-I, witness deposed that management was unable to produce application received
from Sikandar B.P. which had been marked in Exhibit W-3. Witness denied that workman reported for duty on
13/07/1999 or that he was not allowed to join. Witness also denied the suggestion that charge sheet and Notice of
Enquiry were served upon the workman after passing the order of dismissal.

8. The point for consideration before this Tribunal as laid down in schedule of the reference is “Whether the action
of the management of Khas Kajora Colliery of Eastern Coalfields Ltd. in rejection of mercy petition for reinstatement
of service in respect of dismissed employee Sri Sikandar B.P. is justified? If not, to what relief the workman is
entitled?’

9. Mr. Sudarshan Roy, learned advocate for the dismissed workman advancing his argument submitted that
Sikandar B.P. was unable to attend his duty from 16/08/1998 due to his illness. Management of the company without
serving any copy of charge sheet initiated a departmental enquiry against workman alleging unauthorized absence for
ten months and twenty five days. No intimation was given to the workman by serving Notice of Enquiry and the
entire departmental enquiry was conducted keeping the workman in dark and without serving any second show cause
Notice to the workman, he was dismissed by order dated 09/14.06.1999 on the ground of his habitual absence and
long continuous absence for more than ‘ten days’. Learned advocate took me through the evidence of workman
witness who filed medical certificate issued by Dr. S. K. Mondal which has been produced as Exhibit W-4. Learned
advocate relied upon a decision of Hon’ble Supreme Court of India in the case of State Bank of Patiala and Others
Vs. S. K. Sharma; (1996) 3 Supreme Court Cases 364 wherein it has been held by the Hon’ble Supreme Court that
‘Where, however, there are no rules/regulations/statutory provisions incorporating the principles of Natural Justice,
but those principles are implicit in the very nature of the action/order, if there is total violation of those principles i.e.
no opportunity/hearing was given, then the action/order would be invalid but if there is violation of only a facet of the
principles i.e. no adequate opportunity/no fair hearing was given, test of prejudice should be applied and if no
prejudice caused, no interference would be called for.” It is inter alia argued that workman submitted a mercy petition
before the management of the company praying for his reinstatement in service on the basis of Memorandum of
Settlement dated 22/05/2007 reached between Management of the company and various Trade Unions functioning
under the coal mines. Since the management did not consider the mercy petition, it is urged that the order of dismissal
passed against the workman is illegal, violative of the principles of Natural Justice and is liable to be set aside as the
management ought to have considered the mercy petition submitted by the workman on 27/12/2010.

10. Mr. P. K. Das, learned advocate appearing for the management of Khas KajoraColliery under ECL in reply
argued that Industrial Dispute has been raised after a period of twenty years from dismissal of the workman as such
the proceeding is stale and needs to be dismissed in limine. It is argued that workman joined his service in November,
1997 as Underground Loader. He worked for only forty eight days in the year 1997 and thirty three days in the year
1998. Being a habitual absentee, workman was warned on three occasions and letters dated 06/04/1998, 04/08/1998
and 08/09/1998 were issued to him as warning for his unauthorized absence. Workman did not improve his
attendance and as a result charge sheet was issued to him on 24/11/1998 for his unauthorized absence as well as
habitual absence in the previous two years. Ld. Advocate vehemently argued that the workman had served only for
eighty one days under the company and he is not entitled to get any relief. It is further argued that after charge sheet
was issued to the workman, he did not participate in the enquiry due to which an ex-parte Departmental Enquiry was
held against the workman where the charges were proved against him beyond doubt. Learned advocate produced copy
of charge sheet, Notice of Enquiry as well Enquiry Proceeding along with Enquiry Report in eight pages which has
been collectively marked as Exhibit M-5. It is argued that second show cause Notice was issued to the workman by
letter dated 12/19.05.1999 (Exhibit M-6) but the workman did not submit any reply and ultimately was dismissed
from service by letter dated 09/14.06.1999 issued by the General Manager who is the Competent Authority. Learned
advocate for the management argued that the workman challenged the order of dismissal before the Hon’ble High
Court at Calcutta and the Hon’ble Division Bench set aside the order of Single Bench passed in Writ Petition No.
7744 (W) of 2001 where the Hon’ble Court relying upon a decision in the case of Webel Video Devices Ltd. Vs
Prasanta Kumar Das and others reported in 2007 (3) CHN 8 observed that all disputes relating to workman to be
raised under Industrial Disputes Act for effective adjudication which is beneficial not only for the workman
concerned but also for the employer. Hon’ble Division Bench was pleased to hold that the Impugned Judgment passed
by the Single Bench was not legally sustainable and set aside and quashed the same and observed that the matter
required adjudication under the Industrial Disputes Act. Ld. Advocate submitted that in the instant case, Industrial
Dispute has been raised not against the order of dismissal but regarding rejection of mercy petition filed by the
dismissed workman for his reinstatement in service. It is urged that question of dismissal is not the subject matter of
consideration and the Tribunal is not required to enter into the question of dismissal of workman but should hold
adjudication of the scheduled dispute.

11. | have perused the pleading, evidence adduced in light of the scheduled reference and also considered the
argument advanced on behalf of the dismissed workman and the management of Eastern Coalfields Ltd. Admitted
position in this case is that Sikandar B.P., Ex-Underground Loader at Khas Kajora colliery under ECL was appointed
in service of the colliery on 06/11/1997. He was charge sheeted on 24/11/1998 for his unauthorized absence from
16/08/1998 and for his habitual absence. It transpires from the evidence of workman witness that he received a letter



[T 1l—&ve 3(ii)] AT T TSI SAAT 25, 2025/479 5, 1946 269

dated 27/07/1999 issued by the Personnel Manager (IC), Kajora Area admitted as Exhibit W-3, wherein he was
informed that his application against order of dismissal dated 09/14.06.1999 was examined by the management and
found that workman remained absent from duty from 16/08/1998 without any authorization also that he had attended
duty only for forty eight days in the year 1997 and thirty three days in the year 1998. The application was not found
satisfactory and that the workman did not appear in the enquiry proceeding to defend his case for which his appeal
against the order of dismissal was found to be without merit.
12. Dismissed workman instead of raising an Industrial Dispute, preferred a Writ Petition bearing No. 7744 (W) of
2001 before the Hon’ble High Court at Calcutta and by order dated 13/06/2005 and 20/06/2005 (Exhibit M-9) the
Hon’ble Single Bench directed reinstatement of the workman with full back wages. The order of single Bench was
challenged by ECL before the Division Bench in FMA 1905 of 2006 with MAT 611 of 2007 and order passed by the
Single Bench was set aside with a direction that dispute relating to workman should be raised under Industrial
Disputes Act for effective adjudication. Matter did not stop there and a Special Leave Petition was preferred before
the Hon’ble Supreme Court of India bearing SLP No. 9782 of 2010. Hon’ble Supreme Court disposed of the same
with an observation that there was no ground for interference with the Impugned judgement and the Special Leave
Petition was dismissed on the ground of delay as well as on merits. It is clear from the decisions of Hon’ble Division
Bench of the High Court at Calcutta as well as the Hon’ble Supreme Court of India that an Industrial Dispute had to
be raised before the Tribunal for adjudication. From the evidence on record, it is crystal clear that management of
ECL has not been able to prove that charge sheet, Notice of Enquiry and second show cause Notice were served upon
the workman before imposing the punishment of dismissal from service. Evidence reveals that workman was
dismissed from service on 09/14.06.1999. Therefore, his claim of reporting for duty on 13/07/1999 is inconsequential
as he could not have joined after termination. It is the case of the workman that he has not received any charge sheet,
Notice of Enquiry and Second show cause Notice before his dismissal. Management Witness in his turn failed to
produce any document to prove that charge sheet, Notice of Enquiry or second show cause Notice were issued and
served upon the workman through registered post or personal messenger. In absence of such evidence, | have no
hesitation to hold that workman was not provided with reasonable opportunity to defend himself in respect of charges
levelled against him to substantiate any plausible reason for his long absence from service before the Enquiry Officer.
From the facts and circumstances of the case, it emerges that there has been violation of the principles of Natural
Justice by the management in holding the enquiry proceeding. Outcome of such enquiry proceeding is therefore, not
sustainable under law. Management charged the workman for unauthorised absence from duty from 16/08/1998 till
issuance of charge sheet on 24/11/1998. The period of absence of the workman as per charge sheet is three months
and nine days. Workman claimed to have submitted a mercy petition on 27/12/2010 i.e. after a period of more than
ten years from his dismissal. The Special Leave to Appeal before the Hon’ble Supreme Court was dismissed on
16/08/2011 and order of Hon’ble Division Bench of High Court at Calcutta remained uninterfered. Under such
circumstances workman had right and capacity to raise dispute even after a lapse of ten years. According to the
provisions of the Memorandum of Settlement dated 22/05/2007, if an employee was less than forty five years of age
on the date of dismissal and had remained absent for less than nine months, management was enjoined with the duty
to consider the mercy petition. In the present case, it has come to fore that the enquiry proceeding was held without
providing opportunity to the workman resulting in violation of the principles of Natural Justice. On applying the test
of prejudice, it is clear that the workman has been terminated from service without being heard and the same has
caused prejudice to him. The decision relied on behalf of the workman in the case of State Bank of Patiala and
Others Vs. S. K. Sharma; (1996) 3 Supreme Court Cases 364 is therefore applicable to the present case.
13. Bearing in mind the law laid down by Hon’ble High Court at Calcutta in the case of Axis Bank Vs Union of
India and Others; (2022) (175) FLR 2571 wherein it is held that “The Labour Tribunal under the Industrial Dispute
Act has a limited authority and jurisdiction to proceed only with the reference arose from the conciliation proceeding
and cannot travel beyond the scope of reference.” I am of the view that Tribunals do not have any jurisdiction to
adjudicate validity, correctness and legality of the reference. This Tribunal therefore cannot adjudicate the validity of
the enquiry proceeding nor the legality of the order of termination from service as the same have not been included in
the schedule of the reference. Therefore, it is just and appropriate on the part of this Tribunal to hold that action of the
management of Khas Kajora Colliery in rejection of mercy petition for reinstatement of Sikandar B.P. in service is
improper. Management of the company is duty bound to consider such application/mercy petition on merit. No order
of reinstatement or back wages can be passed at this stage, as it is contingent upon consideration of the mercy petition
submitted before the management of ECL.
14. Accordingly the Industrial Dispute is decided in favour of Sikandar B.P. on contest. Management of Khas Kajora
colliery shall reconsider the representation/mercy petition of the workman dated 27/12/2010 regarding his
reinstatement in service in terms of the Memorandum of Settlement dated 22/05/2007 on examining various facts
relating to effective service of charge sheet, Notice of Enquiry and Second show cause Notice upon the workman. The
entire procedure shall be completed within a period of one month from the date of communication of Award and the
result shall be communicated to the workman within fifteen days thereafter.
Hence,
ORDERED

that Industrial Dispute is allowed on contest in favour of Sikandar B.P. Management of Khas Kajora

Colliery, Eastern Coalfields Ltd. is directed to reconsider the representation/mercy petition of the workman
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dated 27/12/2010 seeking his reinstatement in service in terms of Memorandum of Settlement dated 22/05/2007.
Management shall examine the facts relating to effective service of charge sheet, Notice of Enquiry and Second show
cause Notice upon the workman. The entire procedure shall be completed within a period of one month from the date
of communication of Award. At the time of examination, management shall ensure that charge sheet, Notice of
Enquiry and Second show cause Notice have been served upon the workman before passing the order of dismissal.
Findings of the management shall be communicated to the workman within fifteen days thereafter. Let copies of
Award be sent to the Ministry for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
T faeett, 21 S9adY, 2025
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[}. TeT-22012/14/2020-3E.3MR. (FH0H-11)]
Tftreq.uq, 37 fReerr

New Delhi, the 21st January, 2025

S.0. 120.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D. No. 48/2023 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 21/01/2025.

[No. L-22012/14/2020— IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 48 OF 2023
PARTIES: Sunil Roy,
(son of Late Jagdish Roy)
Vs.
Management of Madhujore Colliery, ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress
For the Management of ECL.: Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 30/12/2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/14/2020-IR(CM-I1) dated 09/06/2020 has been pleased to refer the following dispute between the
employer, that is the Management of Madhujore Colliery, Kajora Area of Eastern Coalfields Limited and their
workmen for adjudication by this Tribunal.
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SCHEDULE

“Whether the action of the management of Madhujore Colliery, Kajora Area, M/s. E. C. Ltd., in not
providing employment on compassionate ground to Sri Sunil Roy, son of Late Jagdish Roy, Ex-employee of
Madhujore Colliery, Kajora Area is justified? If not, what relief the dependent son of deceased workman is entitled
to?”

1. On receiving Order No. L-22012/14/2020-1R(CM-I1) dated 09/06/2020 from the Government of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 48 of 2023 was registered on 25/09/2023
and an order was passed for issuing notice to the parties through registered post, directing them to appear and submit
their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Sunil Roy, petitioner claiming employment and the Agent, Madhujore colliery filed their respective written
statements on 01/11/2023. In brief, fact of the case disclosed in the written statement of the union is that Jagdish Roy,
the father of Sunil Roy was a General Mazdoor at Madhujore colliery under ECL and he died in harness on
23/10/2014. According to the provision under clause 9.3.0 of NCWA-VI, it was agreed that employment would be
provided to one dependent of workers who are disabled permanently and also who died while in service of the
company. Sunil Roy, dependent son of Late Jagdish Roy submitted an application before the management on
29/12/2014 claiming employment under the provision of NCWA. After proper screening at the colliery level and
holding medical examination by Initial Medical Examination Board, Sunil Roy was declared medically fit for
employment and the General Manager of the Area recommended the proposal for providing employment, forwarded
the file to ECL Head Quarters. Management of ECL issued a letter dated 03/08/2018 whereby proposal for
employment was regretted on the ground that the age of dependent son was found different in his educational
certificates and the one recorded in the service record of the deceased employee. According to the union, age of Sunil
Roy in service record of the employee was recorded by the dealing clerk of the colliery and date of birth in his
matriculation certificate was recorded on the basis of declaration of parents/guardians at the time of admission. It is
contended that management cannot raise dispute regarding relationship of Sunil Roy with Late Jagdish Roy without
verifying their relationship and question regarding age of the person should be decided on the basis of guidelines
issued by Coal India Limited in Implementation Instruction No. 76. It is further contended that if the management had
problem in accepting the date of birth recorded in matriculation certificate, then his age can be assed by the medical
board/Initial Medical Examination Board of the company. It is inter alia submitted that during lifetime of the
employee, management provided LLTC and LTC benefit to the employee in name of Sunil Roy and treated him as
son of Late Jagdish Roy. It is further submitted that if management is bearing any doubt about genuinety of his age in
the educational certificate of Sunil Roy, then the same can be verified and dependent can also withdraw his
educational certificates as he will not have any extra benefit in the post of General Mazdoor (UG) Category-I. It is
urged that Sunil Roy is entitled to get employment as dependent at the earliest and the wife of the deceased employee
should be paid monetary compensation as per the provisions NCWA from the date of death of employee till
employment is provided to her dependent son.

3. Management has contested the claim raised through union by filing their written statement. The counter case of
the management is that Sunil Roy, alleged son of Late Jagdish Roy, claimed employment against death of his father
and application was received at the office of the Agent, Madhujore Colliery on 29/12/2014. Proposal was processed at
the colliery level and screening was held on 04/07/2015 for providing employment. The employment proposal was
forwarded to the Area authority on 29/09/2015. Medical Examination of Sunil Roy was held by the Initial Medical
Examination Board on 15/10/2015. Area level screening committee for employment verified the details on
16/11/2015 and proposal was forwarded to ECL Head Quarters for further necessary action in the matter. It is
submitted that the Competent Authority of ECL Head Quarters examined the proposal and regretted prayer by issuing
a letter bearing No. ECL/CMD/C-6B/EMPL/ED-3450/18/369 dated 03/08/2018 with following observation “The case
file lacks clarity. The name of the claimant got entered in the service record by his deceased father in the year 1987
and year of birth of the claimant is mentioned as 1981. But, the claimant’s date of birth appears to be 20.05.1990 as
per his educational documents. If he has taken birth in 1990 then how could it be foreseen in 19872 This indicates
that the relationship between the claimant and the ex-employee is doubtful. Hence the employment proposal of the so-
called son is regretted and Monthly Monetary Cash Compensation to the widow sanctioned subject to her eligibility
as per NCWA.” Said decision of the Competent Authority was communicated to Sunil Roy through letter dated
27/08/2018. It is the case of ECL management that compassionate appointment is not a vested right and it cannot be
agitated at any point of time. It is urged that the Industrial Dispute is misconceived one and it is not maintainable in
the eyes of law and is liable to be dismissed. It is claimed that action of the management is justified and petitioner is
not entitled to any relief or reliefs.

4. In order to substantiate their case, union has examined Sunil Roy as workman witness No. 1 who filed his
affidavit-in-chief stating that Late Jagdish Roy, his father was a General Mazdoor at Madhujore colliery. He was a
permanent employee of ECL having UM No. 677481 and died on 23/10/2014. He has also stated that he applied for
employment and submitted necessary documents in support of his claim. Screening and Initial Medical Examination
were held at the instance of management of ECL. Proposal was sent to ECL Head Quarters for approval but due to
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mismatch of his age recorded in service record of Late Jagdish Roy and in his educational certificate, management
expressed its doubt regarding relationship between Sunil Roy and Late Jagdish Roy. It is assured that reason for
regretting employment on such ground is not justified. It is stated that age can appear different in different records and
that his age in service record of the employee was recorded by the dealing clerk of the colliery on their own but age in
admit card and educational certificates were recorded on the basis of declaration of parents/guardians and the date of
birth recorded at the time of admission and age mentioned at the time of filling the form for matriculation
examination. It is stated that if there is any doubt regarding relationship, the management has liberty to verify
relationship through any source/police authority and also difference of age of candidate appearing in two records can
be settled by the determination of age by the Initial Medical Examination Board or by independent Medical Board
which will be accepted for all purposes. It is stated that no objection was raised by the management regarding
genuinety of relationship with his father, therefore question of genuinety should not arise. It is stated that other family
members have expressed their No Objection in favour of the claimant and appeared before screening committee at the
colliery level and area level for making their statements. It is stated in the affidavit that at the time of death of Jagdish
Roy, age of Sunil Roy was thirty three years as per age recorded in PS-Ill and service record of the deceased
employee and as per educational certificate he was twenty five years of age at the time of death of his father.
Considering any of the two ages recorded in two different documents he is entitled to get employment as per NCWA.
Witness claimed that he should be provided employment as a non-matric candidate by assessment of age by the
Medical Board as per Coal India Limited’s Implementation Instruction No. 76. Witness contended that according to
the age recorded in two different documents he was below thirty five years of age on the date of death of his father
and is therefore entitled to get employment. His mother has not been paid monthly monetary cash compensation. Both
reliefs of employment to son as well as monetary compensation to his mother should be granted till employment is
provided to him. In course of evidence, witness produced the following documents in order to support his claim:-

(M copy of service excerpt of Late Jadgish Roy is produced as Exhibit W-1.

(i) copy of form PS-3 of Late Jagdish Roy is produced as Exhibit W-2.

(iii) copy of form PS-4 of Late Jagdish Roy is produced as Exhibit W-3.

(iv) copy of death certificate of the employee is produced as Exhibit W-4.

(v) copy of relationship certificate of the family members issued by Prodhan is produced as Exhibit W-5.
(vi) copy of No Objection Certificate issued in his favour is produced as Exhibit W-6.

(vii) copy of another relationship certificate issued by MLA is produced as Exhibit W-7.

(viii)  copy of Madhyamik Examination certificate is produced as Exhibit W-8.

(ix) copy of school leaving certificate is produced as Exhibit W-9.

x) copy of birth certificate is produced as Exhibit W-10.

(xi) copy of internal correspondence issued by the management dated 29/04/2017 relating to recovery of LTC
amount availed by his father is produced as Exhibit W-11.

(xii) copy of letter dated 03/08/2018 by which employment proposal was regretted is produced as Exhibit W-12.

In course of cross-examination, WW-I stated that he passed his matriculation examination from BSEB, Patna and his
father admitted him in the primary school. He has also stated that his father never submitted application for correction
of his age in the service record according to his matriculation certificate. It transpires from evidence that only at the
time of screening test held after death of his father, he came to know his age recorded in service record of his father.
He also denied the suggestion that ground for regretting prayer for employment was correct and lawful.

5. In order to demolish the claim of the union, management has examined Mr. Proloy Dasgupta, Manager
(Personnel), Madhujore colliery as MW-I. In support of the management’s case, Mr. Proloy Dasgupta filed his
affidavit-in-chief, reiterating facts stated in the written statement and further contended that in service record of the
deceased employee, year of birth of the claimant is mentioned as 1981 but date of birth of claimant appears as
20/05/1990 in his educational certificates. Since the age recorded in two documents are different, management
expressed its doubt regarding relationship between Sunil Roy and the deceased employee and the company decided to
sanction Monthly Monetary Cash Compensation to the widow of the deceased subject to her eligibility as per NCWA.
It is stated that decision of the Competent Authority was communicated to Kamali Devi which was received by her
son on 27/08/2018. It is further averred that female dependent of the deceased never submitted any application
praying for Monthly Monetary Cash Compensation along with necessary documents for processing the same. It is
finally contended that matter was referred to this Tribunal in the year 2023, after nine years since death of the
employee rendering it a stale claim which is liable to be dismissed. Witness asserted that action of the management in
denying employment to the claimant is justified and petitioner is not entitled to any relief. At the time of his
examination, witness produced the following documents in support of the management’s case:-
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Q) copy of Identity Card of the employee is produced as Exhibit M-1.

(i) copy of death certificate of Jagdish Roy is produced as Exhibit M-2.

(iii) copy of birth certificate of Sunil Roy is produced as Exhibits M-3 and M-12.

(iv) copy of application submitted by Sunil Roy praying for his employment is produced as Exhibit M-4.

(v) copy of letter dated 29/12/2014 submitted by the wife of Jagdish Roy claiming employment for her son is
produced as Exhibit M-5.

(vi) copy of screening committee’s report of Kajora Area in five pages is collectively produced as Exhibit M-6.
(vii) copy of IME report in two pages is collectively produced as Exhibit M-7.
(viii)  copy of screening report of Sunil Roy in four pages is collectively produced as Exhibit M-8.

(ix) copy of letter dated 03/08/2018 issued by Sr. Manager (Personnel) Empl/ED addressed to Sr. Manager
(Personnel), Kajora Area regretting claim of employment to the dependent is produced as Exhibit M-9.

x) copy of letter dated 27/08/2018 addressed to Smt. Kamali Devi, wife of deceased employee regretting claim
for employment of Sunil Roy is produced as Exhibit M-10.

(xi) copy of Service Record Excerpt of Jagdish Roy in two pages is collectively produced as Exhibit M-11.

(xii) copy of secondary examination certificate of Sunil Roy issued from BSEB, Patna is produced as Exhibit
M-13.

(xiii)  copy of marksheet of secondary school examination, 2015 of Sunil Roy is produced as Exhibit M-14.

During cross-examination, MW-1 deposed that if a person is a matriculate, his date of birth appearing in
certificate/admit card is considered by IME and in the case of non-matriculate person, the age is determined by IME.
It is also deposed that IME does not consider the age of dependents recorded in service record of deceased workman
at the time of providing employment. It transpires from testimony of MW-I that screening committee at colliery and
area level had recommended employment of Sunil Roy and no compliant or dispute was received regarding
relationship of Sunil Roy with the deceased employee. It also appears that management of the company did not
initiate any verification process to ascertain relationship of Sunil Roy with Jagdish Roy. With reference to copy of
Service Record Excerpt of Jagdish Roy produced as Exhibit M-11, witness deposed that it is nowhere mentioned that
it was prepared in the year 1987 and that no date has been mentioned in the document at the time of putting
signatures.

6. Mr. Rakesh Kumar, union representative advancing argument in support of the claim for employment and
monetary compensation in favour of the dependents, submitted that Jagdish Roy, workman was suffering from cancer
and he died on 23/10/2014 in harness. Soon after his death, dependents of the deceased submitted two applications
separately on 29/12/2014 (Exhibits M-4 and M-5 respectively) stating that Jagdish Roy died at Tata Memorial
Hospital, Mumbai and they are facing hardship after his death and for their sustenance, prayed for employment to
Sunil Roy, youngest son against death of his father. Employment process was initiated and screening test was held on
04/07/2015 (Exhibit M-6) and medical test was held by the Initial Medical Examination Board on 15/10/2015
(Exhibit M-7). It is argued that in the Initial Medical Examination Report, the IME Board recorded his date of birth as
20/05/1990 according to admit card of the candidate issued from BSEB, Patna and declared him fit for job. Union
representative argued that screening Bio-data & report of employment under death scheme was held at Kajora Area
on 16/11/2015, report of which has been produced as Exhibit M-8. No Objection Certificate was also issued by other
family members of Jagdish Roy for providing employment to Sunil Roy. Proposal for providing employment to Sunil
Roy was forwarded to ECL Head Quarters but the management by issuing letter No. ECL/CMD/C-6B/EMPL/ED-
3450/18/369 dated 03/08/2018 expressed their doubt over relationship between the claimant and ex-employee on
frivolous grounds that age of claimant was entered in service record prepared in the year 1987 as 1981 and date of
birth of the claimant as per his educational certificates appeared as 20/05/1990. It is argued that copy of service record
of Jagdish Roy (Exhibit M-11) does not bear any testimony that such entry was made in the year 1987 and that no
date was affixed by any of the signatories. To demolish the counter claim of the management that on date of recording
age of Sunil Roy in service record he was six years, Mr. Rakesh Kumar argued that ages of dependents are recorded
by dealing clerks without any supportive documents and there is every possibility of committing mistakes at the time
of recording age of such persons. It is vehemently argued that according to provisions of Implementation Instruction
No. 76, in case of a matriculate candidate, date of birth of the candidate appearing in educational certificates is
considered as correct age for providing employment. It is strenuously argued that same procedure should be followed
by the IME Board which is required to consider age of person recorded in educational certificates and not the age of
person seeking employment according to service record of the deceased employee. Mr. Kumar submitted that at no
point of time management had raised objection regarding relationship between Sunil Roy and Jagdish Roy, deceased
employee. Screening committee has considered such facts and did not consider it necessary to initiate any police
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verification. It is argued that in order to frustrate the case of the dependent son of the deceased from getting
employment in place of his deceased father, management has raised dispute regarding age and relationship at a later
stage without any substance. It is urged that Sunil Roy, dependent son should be provided employment according to
the provision under clause 9.3.0 of NCWA-VI and Management should pay Monthly Monetary Cash Compensation
to the widow of deceased according to the clause 9.5.0 of NCWA-VI till employment is provided to their dependent
son.

7. Mr. P. K. Das, learned advocate refuting the claim of the union submitted that according to birth certificate of
Sunil Roy (Exhibit M-12) and matriculation certificate (Exhibit M-13), his date of birth is 20/05/1990 but in service
record excerpt of Jagdish Roy (Exhibit M-11) it is stated that age of Sunil Roy was six years as on 01/04/1987 which
implies that his year of birth is 1981. It is argued that if statements in service record of Jagdish Roy is considered to
be correct then the discrepancy of age of Sunil Roy appearing in Service Record Excerpt of the deceased employee
and the one recorded in matriculation certificate cannot be reconciled and explained. It is argued that a person cannot
have difference of nine years of age between the service record and the date of birth of the petitioner in his
matriculation certificate. For such reasons, management of the company is doubtful regarding identity of Sunil Roy,
petitioner for his employment. It is further argued that workman died in the year 2014 and industrial dispute was
raised after a period of nine years, i.e. in the year 2023 which is liable to be dismissed treating the same as stale.

8. On a conspectus of materials produced before the Tribunal, evidence adduced by parties and on considering
arguments advanced by the contending parties, it appears to me that admitted facts of this case is that Jagdish Roy,
General Mazdoor working at Madhujore colliery expired on 23/10/2014 while he was in the roll of the company.
According to the provision of NCWA, a joint bi-partite agreement, management of Coal India Limited and
representing employees agreed upon the term of providing employment to one dependent of the workers who died
while in service of the company. In clause 9.3.3 of NCWA, dependent for this purpose has been defined as wife or
husband, as the case may be, unmarried daughter, son and legally adopted son. In the instant case, death certificate of
the employee has been produced as Exhibit W-4. The family particulars of Jagdish Roy as per form PS-3 produced as
Exhibit W-2 reveals that Smt. Kamali Devi is wife of the deceased, aged forty one years and at the relevant time their
son, Sunil Roy was (17) seventeen years of age. This family particulars are related to Coal Mines Provident Fund
account of the employee and factual details were submitted on 12/05/1998. On the basis of their own document, it can
be derived that year of birth of Sunil Roy is actually 1981 which supports the case that his age was six years as on
01/04/1987, recorded in service record excerpt of the company (Exhibit W-1). It is true that the Service Record
Excerpt does not bear any date of birth and none of the signatories have put any date indicating when such documents
were prepared. Be that as it may. The employment process was initiated on the basis of applications submitted by the
wife of deceased and Sunil Roy. At the time of screening test held on 04/07/2015 (copy of report is produced as
Exhibit M-6), Sunil Roy and others appeared and put their signatures on Screening committee’s Report. No dispute
was raised regarding relationship between the claimant and the deceased employee. A pre-employmental medical
examination of Sunil Roy was held on 15/10/2015 and from the report it is found that his date of birth is recorded as
20/05/1990 as per his age appearing in the admit card and Madhyamik Examination certificate. Candidate was also
found fit for employment. A second screening test was held at the Area level (copy of screening report is produced is
Exhibit M-8) where claimant in his statement disclosed that he was about twenty five years of age as on 16/11/2015.

9. Management did not initiate police verification to dispel their doubt regarding relationship between claimant and
deceased. It is only at the time of regretting the prayer for employment by letter dated 03/08/2018, after lapse of four
years, management expressed doubt about relationship only due to difference of age appearing in Service Record
Excerpt of his father and his matriculation certificate. Provision under clause 9.3.4 of NCWA lays down that
dependent to be considered for employment should be physically fit and suitable and his age should not be more than
thirty five years, in case of a male dependent. Whatever age of Sunil Roy is considered, he is less than thirty five
years of age at the time of applying for his employment. According to Implementation Instruction No. 76 for the
purpose of providing employment, age appearing in matriculation certificate is to be considered and not the probable
age recorded in service record excerpt of the deceased employee. In the instant case, Sunil Roy has raised claim for
employment immediately after the death of his father and no adverse report is received by the Management to hold
his relationship with Jagdish Roy as son doubtful. Screening Committees’ report, No Objection Certificate by other
dependents (Exhibit W-6) and Medical Report of Initial Medical Examination are all in favour of the claimant. Only
hindrance faced by management in providing employment is due to difference of age of the candidate recorded in two
different documents. Service Record Excerpt (Exhibit W-1) does not bear any date of making entries or verification
by signatories, therefore the same cannot be the basis for considering the age of a candidate. Union produced copy of
Form PS-3 (Exhibit W-2) containing family particulars of Jagdish Roy regarding Coal Mines Provident Fund. The
document bears the date 12/05/1998 and L.T.l. of Jagdish Roy. It is also certified by the Manager of Madhujore
Colliery on 12/05/1998. According to the entries made in Exhibit W-2, age of Sunil Roy was recorded as (17)
seventeen years, which implies that the year of birth of Sunil Roy is 1981. The contents of Exhibit W-2 corroborate
the age of Sunil Roy recorded in the service Record Excerpt of his father (Exhibit W-1). The age of Sunil Roy in the
subsequently prepared documents like the certificate of Secondary Examination issued by BSEB of the year 2005
(Exhibit M-13) and the Birth Registration Certificate issued from Bihar on 30/05/2013 (Exhibit M-12) is recorded as
20/05/1990. | have no hesitation to hold that the date of birth appearing as 20/05/1990 does not reconcile with
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Exhibits W-1 and W-2 even by reasonable approximation. By no stretch of imagination, it can be assumed that the
date of birth in Exhibit M-12 and Exhibit M-13 are anything near to the truth. Such certificates are prepared to reduce
the age of the claimant by nine years and are thoroughly unreliable and need to be discarded for the purpose of
granting employment. Notwithstanding the provisions of Implementation Instruction No. 76 laying down procedures
for assuming the age of Matriculate candidate, the Management of ECL in exercise of its discretion can accept the age
of Sunil Roy recorded in Service Record Excerpt (Exhibit W-1) and Form PS-3 (Exhibit W-2) of the deceased
employee for the purpose of employment of the dependent son. The dependent son cannot be permitted to reap undue
benefit of extra period of service on the basis of subsequently prepared documents. The dependent son Sunil Roy
should be considered for his employment without further delay on the part of the Management of ECL however, he
shall not be allowed to claim extended period of service under ECL on the basis of his date of birth recorded as
20/05/1990 which is inconsistent with his age declared by his father in Exhibit W-2. The Management of ECL is
vested with the discretion to assess the age of Sunil Roy on the basis of his year of birth recorded in Exhibit W-1 and
Exhibit W-2 or by holding ossification test according to established medical practice. The management would not be
bound by secondary examination certificate (Exhibit M-13) for the purpose of employment at any stage when there is
sufficient material to disbelieve the same. The delay in processing the prayer for employment can be attributed to the
Management of ECL, therefore the contention that the Industrial Dispute raised after nine years, hence stale cannot be
accepted. Management is duty bound and obliged to comply terms of agreement in NCWA for providing employment
to the dependent son. In case of Bhawani Prasad Sonkar vs Union of India and Others (2011) 4 SCC 209; the
Hon’ble Supreme Court of India has held that “Now, it is well settled that compassionate employment is given solely
on humanitarian grounds with the sole object to provide immediate relief to the employee’s family to tide over the
sudden financial crisis and cannot be claimed as a matter of right. Appointment based solely on descent is inimical to
our Constitutional scheme, and ordinarily public employment must be strictly on the basis of open invitation of
applications and comparative merit, in consonance with Articles 14 and 16 of the Constitution of India. No other
mode of appointment is permissible. Nevertheless, the concept of compassionate appointment has been recognized as
an exception to the general rule, carved out in the interest of justice, in certain exigencies, by way of a policy of an
employer, which partakes the character of the service rules. That being so, it needs little emphasis that the scheme or
the policy, as the case may be, is binding both on the employer and the employee. Being an exception, the scheme has
to be strictly construed and confined only to the purpose it seeks to achieve.” In the present case it is undisputed that
employee was suffering from cancer and while under medical treatment he expired at Tata Memorial Hospital,
Mumbai. At the relevant time family was facing dearth of sustenance and there is no evidence on record to suggest
that till date the dependents of the ex-employee have overcome the crisis. The Hon’ble Court in the above mentioned
decision has recognized the exception to the general rule for providing compassionate appointment and observed that
scheme/policy as the case may be, is binding on both, the employer as well as on the employee and scheme has to be
strictly construed and confined. The scheme laid down in clause 9.3.0 of NCWA therefore has to be strictly complied.

10. Inthe light of my discussion, | find and hold that management by regretting prayer for employment to Sunil Roy,
son of the deceased Jagdish Roy is improper, arbitrary and not sustainable under law. Management is duty bound and
liable to provide employment to the dependent son of the deceased who complied all relevant conditions and
submitted all documents. Management should not cause further delay in processing the prayer and provide
employment. Kamali Devi is also entitled to get Monthly monetary cash compensation according to the clause 9.5.0
of NCWA-VI till employment is provided to her son. Management of ECL is directed to complete the process of
employment to Sunil Roy, dependent son of the deceased within a period of three months from date of
communication of Award. Management shall also pay Monthly Monetary Cash Compensation to Kamali Devi,
widow of the deceased from date of death of the employee till employment is provided to their dependent son.
Industrial Dispute is therefore allowed on contest.

Hence,
ORDERED

that Industrial Dispute is allowed on contest against the management of Madhujore colliery of ECL. Management of
Madhujore colliery of ECL is directed to provide employment to Sunil Roy, son of the deceased employee within
three months from date of communication of Award. Management shall also pay monthly monetary cash

compensation to Kamali Devi, widow of the deceased from the date of death of her husband till employment is
provided to their dependent son. Let an Award be drawn up in the light of my above discussion. Let copies of the
Award be communicated to the Ministry for information.

ANANDA KUMAR MUKHERJEE, Presiding Officer
T faeett, 21 S9adY, 2025

AT 121.—=Efe  faare AfRfF=m, 1947 (1947 BT 14) B ORT 17 & AJARY H, b=
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[|. Ua-22012/339/2004-3MS3R. (FHTTH-11)]
foreq. U, 37 fAeers

New Delhi, the 21st January, 2025

S.0. 121.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 65/2005 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 21/01/2025.

[No. L-22012/339/2004— IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 65 OF 2005
PARTIES: Meherun Nisha,

(wife of Late Nizam Mian)
Vs.
Management of Jambad Colliery, ECL
REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress
For the Management of ECL.: Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 31/12/2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/339/2004-IR(CM-I1) dated 18/07/2005 has been pleased to refer the following dispute between the
employer, that is the Management of Jambad Colliery, Kajora Area of Eastern Coalfields Limited and their workmen
for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Jambad Colliery under Kajora Area of M/s Eastern Coalfields
Limited in denying employment under NCWA 1V to the dependant of Late Nizam Mian, Fitter Helper is legal and
justified? If not, to what relief the family of deceased workman is entitled to? ”

1. On receiving Order No. L-22012/339/2004-1R(CM-I1) dated 18/07/2005 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 65 of 2005 was registered and
an order was passed for issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. Rakesh Kumar, General Secretary of Koyala Mazdoor Congress filed written statement on behalf of the
dependent of Late Niam Mian, ex-employee of Jambad colliery, Kajora Area of ECL. In a nutshell, fact of the case
disclosed in written statement of the union is that the workman was posted as Fitter Helper at Jambad colliery and he
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died in harness on 14/06/1987. It is claimed that according to the provision of NCWA-IV one dependent of the
deceased employee is entitled to employment in his place. Meherun Nisha, wife of the deceased workman submitted
an application praying for providing employment to her and for payment of legal dues. Employment proposal was
processed and forwarded to ECL Head Quarters in the year 1996 but the management did not provide her with any
employment. It is further stated that son of Nizam Mian was a minor at the time of his death. With the passage of time
the son has attained majority and employment may be provided to him. It is inter alia stated that Meherun Nisha does
not have any source of income for maintaining her livelihood and the employer company should provide her
employment at the earliest. Union contended that management deliberately delayed the matter by not providing
employment to the wife of Late Nizam Mian, violating the terms and conditions of NCWA-IV.

3. Management contested the Industrial Dispute by filing written statement on 21/01/2015. According to the
management, after death of Nizam Mian on 14/06/1987, Meherun Nisha claimed for employment for herself as wife
of the deceased, but Death Registration Certificate was not produced. Claim for employment was forwarded to ECL
Head Quarters. Subsequently a letter was received from HQ (Employment) dated 02/12/2001 disclosing discrepancies
in the application of the claimant that no Service Record Excerpt/Service Book of the deceased was found in the case
file, Post Mortem report and Attestation form were not in order and name of the dependent wife did not appear in the
company’s record. On 11/11/2012 relevant documents were received by a three men committee which were sent to
Sr. Manager (P), Kajora Area. Management contended that dependent of the deceased is not entitled to get
employment on compassionate ground and action of the management in not providing employment to the claimant is
justified.

4. Moot point for consideration before this Tribunal is “Whether the action of the management of Jambad Colliery
under Kajora Area of M/s Eastern Coalfields Limited in denying employment under NCWA 1V to the dependant of
Late Nizam Mian, Fitter Helper is legal and justified? If not, to what relief the family of deceased workman is entitled
to?”

5. In order to substantiate the case of dependent of the workman, union has examined Meherun Nisha, wife of
Nizam Mian as WW-I. She claimed to have submitted an application for her employment after death of her husbhand.
She stated that management called her for screening and Medical Examination but no employment was offered to her.
In cross-examination witness denied suggestion of the management that she did not file documents to show that she
was the wife of Late Nizam Mian. On 30/03/2015, at the time of adducing evidence, her age was forty five years.
Witness was re-examined on recall on 16/05/2023 where she produced the following documents-

(1) Copy of Death Registration Certificate of Nizam Mian as Exhibit W-1.

(2) A copy of letter dated 11/06/1988 issued by the Agent, Jambad colliery which described Meherun Nisha as
wife of Late Nizam Mian in LTC/LLTC claim form has been produced as Exhibit W-2.

3) A copy of letter dated 11/01/1989 issued by the Agent, Jambad Colliery asking to produce a No Objection
from the second wife of Late Nizam Mian has been produced as Exhibit W-3.

(@) A copy of letter dated 13/06/1996 for her appearance before the Screening Committee has been produced as
Exhibit W-4.

(5) A copy of letter dated 25/03/2009 for Initial Medical Examination of Meherun Nisha has been produced as
Exhibit W-5.

(6) A copy of letter dated 26/12/2009 asking Meherun Nisha to produce some documents before the company
has been produced as Exhibit W-6.

@) Reply dated 11/10/2012 submitted by Meherun Nisha has been produced as Exhibit W-7.

(8) A copy of letter dated 11/11/2012 whereby documents were forwarded to Senior Manager (Personnel),
Kajora Area for employment has been produced as Exhibit W-8.

9) A copy of letter dated 12/04/2013 issued by Senior Manager (Personnel), Jambad Colliery informing that
reference case No. 65 of 2005 is pending before CGIT, Asansol is produced as Exhibit W-9.

(10) A copy of fresh Attestation Form is marked as Exhibit W-10.

Witness deposed that management did not communicate to her about final result of her application praying for
employment and that no Monetary Compensation in lieu of employment has been paid to her. In course of cross-
examination witness stated that she submitted her application in the year 1987 but failed to produce copy of her
application. Meherun Nisha admitted that Mst. Nazma Khatun is the second wife of Late Nizam Mian and a legal
dispute cropped up between her and Nazma Khatun regarding claim for employment. She deposed that subsequently a
compromise took place between her and the second wife of Late Nizam Mian and she undertook to file the copy of
document relating to settlement.
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6. Mr. Ramjee Tripathi, Management Representative has been examined as MW-I1. He filed an affidavit-in-chief on
behalf of the management wherein he has categorically stated that claim for employment was preferred after a lapse
of nine years from the death of the concerned employee and due to inordinate delay in preferring claim, proposal for
employment was not considered by the Competent Authority and it was duly communicated to her by the Dy. Chief
Personnel Manager (ECL/ Head Quarters) vide letter dated 11/03/1997. Witness produced the following documents in
course of evidence:-

(1) Copy of application of Meherun Nisha dated 23/01/1996 seeking employment is produced as Exhibit M-1.
(2) Copy of Death Registration Certificate of the employee is produced as Exhibit M-2.
(3) Copy of letter regretting proposal for employment is produced as Exhibit M-3.

MW-1 in cross-examination admitted that on 11/01/1989 (Exhibit W-3), Dy. CME/Agent, Jambad colliery issued a
letter to Meherun Nisha asking her to submit a No Objection Certificate from the second wife of Nizam Mian in
respect of her claim for employment. Meherun Nisha also appeared before the screening committee and for her Initial
Medical Examination which were held in course of time. Witness admitted that on 04/03/1996, Dy. Personnel
Manager, Jambad colliery initiated a Note sheet proposing Meherun Nisha would be provided employment and
Nazma Khatun would receive death benefits and other legal dues. Copy of Note sheet is identified as Exhibit W-11.
Witness identified letter dated 17/28.12.2009 issued to the Superintendent of Police, Deoghar (Jharkhand) seeking
verification regarding genuinity of relationship of Nizam Mian with Meherun Nisha as Exhibit W-12 and reply
submitted by Madhupur Police Station confirming that Meherun Nisha was the wife of Nizam Mian is admitted as
Exhibit W-13. Witness stated in the cross-examination that after holding medical examination, no proposal was
forwarded to Head Quarters and no decision was taken. Witness further stated that Head Quarters did not decide
finally and no monetary compensation was paid to Meherun Nisha after death of her hushand.

7. Mr. Rakesh Kumar, union representative arguing the case on behalf of the dependents of the deceased employee
submitted that Meherun Nisha is the first wife of the deceased and the same finds corroboration from Exhibit W-2, a
letter dated 11/06/1988. Wife of the deceased submitted the application within time for getting employment in place
of her deceased husband on compassionate ground and she is entitled to get employment. Referring to Exhibit W-12,
a letter issued by Dy. CME/Agent, Jambad colliery dated 17/28.12.2009 for verification of relationship of Nizam
Mian with Meherun Nisha, it is argued that after verification a report was submitted by the police on 25/08/2012
which has been admitted in evidence as Exhibit W-13. It is clear from the report that Meherun Nisha is the wife of
deceased employee and she also underwent screening and Medical Examination (Exhibits W-4 and W-5 respectively).
It is urged on behalf of the dependent that management has deliberately delayed the process causing immense
suffering to the family of deceased. Mr. Kumar claimed that under provision of clause 9.5.0 of NCWA, wife of the
deceased is also entitled to get monetary compensation.

8. In reply Mr. P. K. Das, learned advocate for the management argued that death of Nizam Mian took place on
14/06/1987 but no application was submitted before the management of ECL until 23/01/1996 (Exhibit M-1). Learned
advocate submitted that Nizam Mian left behind two wives namely Meherun Nisha and Nazma Khatun and there was
a dispute between the two wives regarding claim for employment. Only at a later stage Meherun Nisha submitted a
document of settlement between her and Nazma Khatun. It is therefore claimed that management did not commit
illegality in not providing employment to the first wife due to delay. Learned advocate relied upon Exhibit M-3, an
internal letter of the management whereby it was communicated that proposal for employment in favour of Meherun
Nisha, wife of Late Nizam Mian could not be considered after ten years from death of employee. It is argued that the
Industrial Dispute has no merit and is liable to be dismissed.

9. | have considered rival contentions of parties. Concerned union representing the case of Meherun Nisha seeking
employment on death of Nizam Mian has failed to establish that any application was filed by Meherun Nisha claiming
employment within a reasonable time from death of her husband. It transpires from Exhibit W-6, a letter dated
16/26.12.2009 issued by Dy. CME/Agent, Jambad colliery that on examination of her case file, certain relevant
documents like Death Registration Certificate of Nizam Mian and Service Record Excerpt/Service Book of deceased
were not found. Post-Mortem report of the deceased was not attested by any official and Attestation form was not in
order. She was also asked to explain the delay in raising claim. It further transpires from Exhibit W-4 that for the first
time Meherun Nisha was asked to appear before the screening committee on 21/06/1996 and for her IME on
27/03/2009 (Exhibit W-5). Admittedly, deceased employee left behind two wives and they had some legal dispute.
Management of the company therefore cannot be held responsible for committing delay. Time is the essence in cases
of providing employment. Dependent of the deceased employee cannot lay such claim at any time. From evidence on
record | find that in the year 2015, Meherun Nisha at the time of adducing evidence stated her age as forty years. In
her cross-examination she deposed that her age was forty five years. After passage of time the wife of the deceased
employee is nearly sixty years of age. Therefore, she cannot be entitled to any employment on compassionate ground
in place of her deceased husband after such long lapse of time, specially when delay is attributed to her family
dispute.
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10. Mr. Rakesh Kumar, while advancing argument fairly admitted that wife of the deceased employee is old and
there has been delay in making her claim for employment. He prayed for the alternative relief for providing monetary
compensation to the wife of the deceased. According to clause 9.5.0 of NCWA, relating to payment of monetary
compensation to female dependent it has been laid down that in case of death or total permanent disablement due to
cause other than mine accident and medical unfitness under clause 9.4.0 if the female dependent is below age of forty
five years, she will have the option either to accept monetary compensation of Rs. 3,000/- per month or employment.
In case of female dependent above forty five years of age she will be entitled only to monetary compensation and not
to employment. In the instant case the wife of the deceased employee having delayed in submitting her “No Objection
Certificate” from the second wife regarding claim for employment, she is not entitled to any employment as
dependent of the deceased employee. Under clause 9.5.0 (ii) of NCWA, Meherun Nisha is however entitled to receive
monetary compensation at the prescribed rate from the date of death of her husband till she attains sixty years of age.
Management of Jambad colliery, Kajora Area, ECL is directed to disburse monetary compensation to the wife of the
deceased employee within three months from date of communication of the Award.

Hence,
ORDERED

that Industrial Dispute is allowed in part on contest against the management of Jambad colliery, ECL. Meherun Nisha,
wife of the deceased workman is entitled to get monetary compensation in the capacity of female dependent according
to clauses 9.5.0 (ii) and (iv) from the date of death of her husband (14/06/1987) till she attains sixty years of age.
Management of Jambad colliery is directed to disburse monetary compensation to the wife of deceased workman
within three months from date of communication of Award. Let copies of Award be communicated to the Ministry for
information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
% faeett, 21 S9adY, 2025

FLAT. 122 faare A =m, 1947 (1947 HT 14) @GR 17 & AFARI H, b=
WHR THL.UA, & Jdead & Hdg aordl AR S99 HHOR & 919, ordy # e sienfie faae 3
dinh; Bjdkj vk]kfxd vikdj.k — |8 — Je Usk;ky;, soaeer & dare  (d==+ &w&ar 07/2021) &t
UHIRG dal 7, Wl dw WWeR dl 07@01@2025 &1 e ganm o |

[|. Te-22012/20/2021-3$ 3R, (FTH-11)]
Tforses.uq, 37 Aea®

New Delhi, the 21st January, 2025

S.0. 122.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 07/2021 of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 07/01/2025.

[No. L-22012/20/2021- IR (CM-I1)]
MANIKANDAN. N, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 07 OF 2021
PARTIES: Bilam Majhi.
Vs.
Management of Nimcha Colliery, ECL.

REPRESENTATIVES:
For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, Advocate.
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INDUSTRY: Coal
STATE: West Bengal.
Dated: 20.12.2024

AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/20/2021-IR(CM-II) dated 15.06.2021 has been pleased to refer the following dispute between the
employer, that is the Management of Nimcha Colliery under Satgram Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the Management of M/s. Eastern Coalfields Ltd. in relation to its Nimcha Colliery
under Satgram Area in imposing a punishment of dismissal on Shri Bilam Majhi, General Mazdoor
(UM No. 187907), Nimcha Colliery w.e.f. 23-11-2011 is just and legal? If not, to what relief the workman is entitled
to? ”
1. On receiving Order No. L-22012/20/2021-IR(CM-II) dated 15.06.2021 from the Government of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 07 of 2021 was registered on 17.06.2021
and an order was passed for issuing notice to the parties through registered post, directing them to appear and submit
their written statements along with relevant documents in support of their claims.
2. Mr. P. K. Das, learned advocate for the management of Eastern Coalfields Limited is present. Case is fixed up
today as a special chance for evidence of Bilam Majhi, the dismissed workman. In compliance with order dated
09.08.2024, Notice under registered post was sent to Bilam Majhi at his home address which has been returned
unserved with a report “addressee cannot be located”.
3. After registration of this case Mr. Rakesh Kumar, President, Koyala Mazdoor Congress filed written statement on
behalf of the workman on 08.11.2021 and the management of Eastern Coalfields Limited filed their written statement
on 12.12.2022. The case was thereafter fixed for evidence of workman witness on 17.02.2023, 24.05.2023,
13.10.2023 and 26.03.2024. For ends of justice the case was again fixed on 09.08.2024 for appearance of the
workman and his evidence. On prayer of Mr. Rakesh Kumar, an order was passed on 09.08.2024 to issue Notice to
the workman at his home address, provided by the union, fixing today for his appearance and evidence, as a special
chance.
4. On repeated calls at 12.50 PM, the workman as well as the union representative are found absent. It appears from
the record that ample opportunities were given to the dismissed workman and union for examining their witness to
prove their case. Since no one has turned up, I find that the union and the workman are not diligent enough to pursue
this case. The Industrial Dispute referred by the Government of India is accordingly dismissed for default. Let a No
Dispute Award be drawn up.

Hence,
ORDERED

that the Industrial Dispute is dismissed for default. A No Dispute Award be drawn up in the above Reference
case. Let copies of the Award in duplicate be sent to the Ministry of Labour and Employment, Government of India,
New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

7% feeety, 21 ST, 2025

FAM. 123l faare JAfdfF=m, 1947 (1947 BT 14) @ ORI 17 & AJARY H, b=
WHR THHLOA, & YGads & Adg aeid] 3R S HHGRI & 19, arae # ffdse sienfie farg #
dinh; Bjdkj vk]kfxd vikdj.k — a8 — Je Usk;ky;, sTE=el & dare (Aw=s @ear 07/2018) &
UHIRG dedl 7, W b=l AR b 21@01@2025 &1 U< gaT o |

[|. Te-22013/01/2025-3S 3R, (FTTH-11)]
Tfirhe. U, 37 Ao

New Delhi, the 21st January, 2025

S.0. 123.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 07/2018) of the Central Government Industrial
Tribunal-cum-Labour Court, Bhubneswar as shown in the Annexure, in the industrial dispute between the
Management of M.C.L. and their workmen, received by the Central Government on 21/01/2025.

[No. L-22013/01/2025- IR (CM-II)]
MANIKANDAN. N, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 07/2018
Filed under Section 2-A(2) of the I.D. Act
Date of Passing Order — 30" September, 2024
Between :-
Shri Susanta Jena,
At./Po. Dhukuta, Via/P.S. Bantala,
Dist. Angul, Odisha.
Applicant-Workman.
(And)

1. M/s. Cavalier Transporters Pvt. Ltd. (Contractor),

Post Box No. 77, P.O. South Balanda,

Talcher, Dist. Angul, Odisha.
2. The General Manager,

Jagannath OCP of M/s. MCL,

Jagannath Area, Talcher,

Dist. Angul (Odisha)

Managements.
Appearances:

None . Applicant-Workman.
None For the Managements.

ORDER

This is an application of applicant-workman filed under section 2-A(2) of the Industrial Disputes Act
(herein-after referred as an “Act”).

2. The case of the applicant-workman as per his statement of claim is as follows:-

That he was working since 2009 as a high skilled worker as an Heavy Vehicle minimum wages. He was paid
less wages than the employees discharging similar work at the same work place. He was also never paid bonus
through-out his service period although he was entitled for that. When he insisted for payment of wages at par with
his counter-part employees of the Management no. 2 and to provide him better medical facilities and regular salary,
bonus and other facilities the Managements illegally and arbitrarily retrenched him from his service with effect from
24.08.2015 without any retrenchment compensation. Thereafter he approached the A.L.C(C), Angul and as the
conciliation process was delayed for more than 45 days before the conciliation officer he preferred the present
application before this Tribunal.

He has prayed to answer the present dispute in his favour by passing an award with direction for his
reinstatement into service and for payment of full back wages.

3. The 1* Party-Management No. 1 has not appeared inspite of notice being issued to it, as such order of exparte
against the Management No. 1 was passed on 18.02.2019.

4. The 1% Party-Management No. 2 has also not appeared inspite of several notice issued to it and it has also not
filed any written statement.
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5. When the case was posted for filing of written statement by the Management No. 2 the applicant workman has
sent a petition through post with a prayer to drop the proceeding and to pass a no-dispute order.

6. In the light of the prayer made by the 2" party-workman to drop the proceedings the applicant workman is
permitted to drop and withdraw his application filed under section 2-A(2) of the 1.D. Act.

7. Hence the case is dismissed as withdrawn.

8. A copy of this order is sent to the appropriate government for notification as required under section 17 of the I.D.
Act, 1947. File is consigned to record room.

DINESH KUMAR SINGH, Presiding Officer
g faeett, 22 SMa, 2025

LI, 124 —FT ORI, FHATRT T 197 AfAf7w, 1948 (1948 71 34) #ir amr 1 Hr
STLTT (3) FTXT Y& «Rdl &7 AR F2d g, I qreral f, raar s & forg &= #7 98 of
Srferg = 6T 7 o7 39 a0 % €9 § [Had Fdt g bl 36 ATA T & e 4 (917 44 32 8T
45 % THam ST 9ge g T A ST T g) ST ALATT 5 3T SALATT 6 (T 76 T ITETT (1) 37T &meT
77, 9T 78, oI 79 3T =T 81 F @A™ ST 98l §F WG & ST Tl §) F Suae Jov T 57 §
fAerferfera &= § yg< gir, T9id-

FH IEEl & srferEeT gegiw | srfergEET i
SIRAEC]

-

TSrer =T Hqor &) FT.97. & 1617, aT9&|01.08.2016

, Tz T H At F T F TET | 06 oS, 2016 Fwa.
1 EREIETS TehTei arTel forel 3fie F9T
884, arfg 28 w%,

5ot &7 W =m
2018
, [EEEIEUE] Fr.am. 1213, a¥t@  |01.07.2016
= 18 3, 2016.

T ITEL JUL JAT IedA e qaadi af quid: Aregf=a et & qaertea eterted & 5at §, 37 aiai |
i &1 Suw, o ariat 1 39 & Tge & srfeefua o -

B EERIED EEEIGIE
1 T
2 AT

[+, TH-38013/08/2024-TETH-]

YL FH STEY, GIFT G194
New Delhi, the 22nd January, 2025

S.0. 124.—In exercise of the powers conferred by sub-section (3) of section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the dates on which the areas were already
notified for implementation as the date on which the provisions of Chapter IV (except section 44 and 45 which have
already been brought into force) and Chapter-V and VI (except sub-section (1) of section 76 and sections 77,78,79
and 81 which have already been brought into force) of the said Act shall come into force in the following areas in the
State of Telangana, namely:-
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Serial Districts Areas Notification Number Date of
Number notification.
Entire area of the district. S'?{ No. 1617, dated the|01.08.2016
tl
It was a part of the erstwhile 267 July, 2016.

1 Jayashankar Warangal district and Karimnagar [S.0. 884, dated the 28"
district prior to the re-organisation of | May, 2018.
districts in the state.

Entire area of the district. S.0. 1213, dated the 18™ [01.07.2016

2 Mahabubnagar June, 2016.

The provisions shall stand extended in the following two districts reorganised from earlier two fully notified districts
as mentioned above, from the dates in which their areas were already notified.

Serial Number Name of the district
1 Mulugu
2 Narayanapet

[No. S-38013/08/2024-SS-1]
RUPESH KUMAR THAKUR, Jt. Secy.

7% feeett, 22 ST, 2025

FT3MM. 125.—FT TR, FUATT T 80T JfAfaad, 1948 (1948 =1 34) #HY amr 1 #ir
STLTT (3) FTT T&T ATHAT T TANT FIA U, FIATTAIT (o0 &A1 T ATSH =T T S 6 qrerar 0
9 ARG % ®9 H [ 3t g, Sad 3% Ata=am & eqm 4 (T8 7 g Ig9 97T 44 i 45 F
fHaTT) ST TeqTg-5 3T 6 (T8 & B TI &1 76 sl ST (1) T &7 77, &7 78, 97T 79 i
1T 81 % THaTT) F Uy Flew Tog | FHHfotad &= § Yg< g, TAqd-

A IBEll & S TEre=eT HEAT AR AT

JETARIE, TeAT, TATET,  I[AE et =1 FT1.3m. 833, dri@ 28(01.05.2016
THI,  SqE MR, ATHISAY, L a5, 2016
1 TS, FEA, BT, FATIIRIT, HIAT,
foraeT, qEEes, ITHr, ST FEE

o o
IES RSP LIRS

A, ST o ST Seated g, qoid: AEg=a dearl el & TRiied asa=we S §, 39 e 9
AN 21, o it it 39 & e 7 sTfeRga o

[, TH-38013/06/2024-THTH-1]

UL FH STEY, GIFT G194
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New Delhi, the 22nd January, 2025

S.0. 125.—In exercise of the powers conferred by sub-section (3) of section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the date on which the areas were already
notified for implementation as the date on which the provisions of Chapter IV (except section 44 and 45 which have
already been brought into force) and Chapter-V and VI (except sub-section (1) of section 76 and sections 77,78,79
and 81 which have already been brought into force) of the said Act shall come into force in the following areas in the
State of Karnataka, namely:-

Serial Districts Areas Notification Number Date of
Number notification.

Bagalkot, Ballari, Belagavi, Benguluru|Entire areaof [S.0.833 dated the 28"|01.05.2016
Rural, Bengaluru Urban, Chamarajnagar,fthe districts April, 2016
Chitradurga, Dakshina Kannada,
Davanagere, Dharwad, Gadag, Hassan,
Haveri, Kalaburagi, Kolar, Koppal, Mandya,
Mysuru, Raichur, Ramanagara,
Shivamogga, Tumakuru, Udupi, Uttara
Kannada, Vijayapura, Yadgir

The provisions shall stand extended in the Vijayanagara district reorganised from the fully notified Bellary district as
mentioned above, from the dates in which their areas were already notified.

[No. S-38013/06/2024-SS-1]
RUPESH KUMAR THAKUR, Jt Secy.

7% feeett, 22 SaTY, 2025

LI, 126.—Fe T TLFE, FHATT T 107 Afafa=aw, 1948 (1948 w1 34) #ir amr 1 Hir
ST (3) BT T ATHAT T TN FIA gU, FATEAT [0 &=1 & tteg=a v s i arrat
T 39 ARG & € H [F7q F7dt §, e 36 Afa=as & orea1™ 4 (T8 | &F 99 9127 44 v 45 %
fHamT) 3T 7eqTT 5 T 6 (Tl H & TIT &TT 76 i STLTT (1) T &=T 77, 917 78, &7=T 79 ¥
T 81 % THaTT) % ITae Fed Waer T # Refertad &= § 93 g, saiq-

FH HEAT S & SATEAT ST | SATEEEAT f A"
1, LEll et =7 weqot & F1.3T.. 1705 09.08.2016
2 AT et =7 weqot & F1.3T.. 1705 09.08.2016
3 feiareT STt =1 wvqet & FT.3T.. 384 (%) 24.01.2023

Fae T A T SR Bt & i Rl A Bt §, o et & g e, e
ATt i 3 8 T & A o -

FH HEATH fSrer &1 A
1. TIAS
2. ES
3. TigTt

[¥. TH-38013/02/2024-THTH -]

9T FHTL BT, HIFT T
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New Delhi, the 22nd January, 2025

S.0. 126.—In exercise of the powers conferred by sub-section (3) of section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the dates on which the areas were already
notified for implementation as the date on which the provisions of Chapter IV (except section 44 and 45 which have
already been brought into force) and Chapter-V and VI (except sub-section (1) of section 76 and sections 77,78,79
and 81 which have already been brought into force) of the said Act shall come into force in the following areas in the
State of Madhya Pradesh, namely:-

Serial Districts Areas Notification Number Date of notification.
Number

1. Rewa Entire area of the district S.0. 1705 09.08.2016

2 Satna Entire area of the district S.0. 1705 09.08.2016

3 Chhindwara Entire area of the district S.0. 384 (E) 24.01.2023

The provisions shall stand extended in the following three districts reorganised from above three fully notified
districts, from the dates in which their respective areas were already notified: -

Serial Name of districts
Number
1. Mauganj
2. Maihar
3. Pandhurna

[No. S-38013/02/2024-SS-1]
RUPESH KUMAR THAKUR, Jt. Secy.

% feeett, 22 ST, 2025

FTET. 127 —FET TLHE, FHATT 757 14T 297, 1948 (1948 F1 34) Fit &y 1 it I74mT (3)
FTT Y& oTTRAT &1 YN 3 g0, 39 Al &l Sl Faieaae & oI &= #7 98 af aaregi=a ar
TAT AT 39 ARG & &7 7 F7dt g Rewr 3 ATSGaeT & 72917 4 (977 44 37 45 F fam s
TEl B TG T ST o0l ) S STeATH 5 3T 6 (FTT 76 T ITETT (1) ¥ &7 77, 91T 78, 91T 79 3%
o7 81 F fHaT ST 95l & Yg9 & S T 7) & Ivad HiEw e § Futated o=t § g9 g,
FAT:-

F HETTH IEELETSIE] srfergf=ra &t SATE=AT HEA T srfereEET #it ariE
Tt frfaw s aferft| et FTamr e | rar 1840 17.12.2018

7 S ot AR et st T i o 2ot i § & e/ frefe A
Roreft # w7 AT & Foreeho 21 ST Forerit Sn St F Taer & S T T o

1.

T HEAT® RSRIESAEEIEIE T Srterga forer
1, T AT e
2, AT ateroft frfee
3. TR AT e

[5. TH-38013/05/2024-THTH- ]

wYIT FHTT BT, HFT T



286 THE GAZETTE OF INDIA :JANUARYR 25, 2025/MAGHA 5, 1946 [PART II—SEC. 3(ii)]

New Delhi, the 22nd January, 2025

S.0. 127.—In exercise of the powers conferred by sub-section (3) of section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the date on which the areas were already
notified for implementation as the date on which the provisions of Chapter IV (except section 44 and 45 which have
already been brought into force) and Chapter-V and VI (except sub-section (1) of section 76 and sections 77,78,79
and 81 which have already been brought into force) of the said Act shall come into force in the following areas in the
State of Sikkim, namely:-

Serial Name of districts Areas notified Notification Number Date of
Number notification.
1. East Sikkim and South Sikkim| Entire area of the districts SO. 1840 17.12.2018

The provisions shall stand extended in the following three districts renamed/reorganised from the fully notified
districts, namely the East Sikkim and South Sikkim districts, from the dates in which their areas were already notified.

Serial Name of reorganised districts Fully notified districts
Number
1. Gangtok East Sikkim
2. Namchi South Sikkim
3. Pakyong East Sikkim

[No. S-38013/05/2024-SS-1]
RUPESH KUMAR THAKUR, Jt. Secy.

7% feeett, 22 ST, 2025

FT3AM. 128.—F== 1T LA, FHATT T ST Afaf=aw, 1948 (1948 =T 34) #¥ amr 1 Hir
STETT (3) BT T&T ARRAT AT AN Fd g4, 39 JIE Al SE 92 &30 % FHAad % (o0 98l &l
srferg=ra 7T 1T o7, S| M & &9 #, ™ 0T % AT F qeAqTT 4 (IT 44 3T 9T 45 &
@ ST 98 € &1 WG ) AT LA 5 ¥ 6 (UTT 76 =T ITLTT (1) < 1T 77, &7 78, & 79 i
T 81 % TaTT ST 98l | &f 4 ¢) & Suae o8 1T & [\eregd &= § 9 g, Faa &t g,
FITT:-

FH " | o GE] AT FeaT sTfRrgeT AT

aT, wvTEad, T e, SO AT |Fmam 3946 (1) AT |24.09.2021

1 samdt, AwrE a0 AT o R, 2021
FTHRLTATL

Tg IS ATHAYT Foret H, ST quiaaT sfegf=ra S s=ram & Taeitod gof &, 39 arirat & o § 3 &
Te | AtEga o, Fearia 91 o

[, T#-38013/10/2024-T% TH-1]

FYIT FHTL STET, TFT T

New Delhi, the 22nd January, 2025

S.0. 128.—In exercise of the powers conferred by sub-section (3) of section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the dates on which the areas were already
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notified for implementation as the date on which the provisions of Chapter IV (except sections 44 and 45 which have
already been brought into force) Chapter V and VI [except sub-section (1) of section 76 and sections 77,78,79 and 81
which have already been brought into force] of the said Act shall come into force in the following areas in the State of
Assam, namely:-

Serial Districts Areas Notification Number Date of
Number notification.
1 Baksa, Charaideo, Dima Hasao, Entire area of S.0.3946 (E) dated the 24.09.2021
Hailakandi, Hojai and Kokrajhar the districts 24" September, 2021.

The provisions shall stand extended in the Tamulpur district, reorganized from the fully notified district of Baksa,
from the dates in which their areas were already notified.

[No. S-38013/10/2024-SS-1]
RUPESH KUMAR THAKUR, Jt. Secy.

e faeeft, 22 S, 2025

FT.3M. 129.—Fva T TCHTL, FHATLT T SAT 910, 1948 (1948 1 34) &t &m=T 1 &t ITLTT
(3) BT W& eTiRAT & AN A g, 39 qrir@l &, st Faieaa & o &=f 7 95 gt At =a
T 9T o, 39 AT & w9 § [FEq wdt g S 3 Afafaam F oewmT 4 [™iEann (9T 44 37 g
45 % fRarT ST ager 81 IgT b ST T 2) ST AATT-5 T ALATT-6 (YT 76 T ITLTT (1) ¥ 1=y
77, g 78, AT 79 ¥ T 81 F fHETT ST g & YA BT Al ) F UG TASEAE ST H
fAerferfera o= § yg< g, T9ia-
. [ & A= | Ao A

GIRAEC]

qeITHh

ASHT, AT, AFATET, ATEAT, WA, serarer| AT | #7am 1563 | 20.07.2016
19 28 [BIATIE, ST, SOaHY, ATAEE, HHL, TR,
rer, ot W, 2, I

29F [T, ST, FF, TATE, a1 et =1 F1.3M.1702  (09.08.2016

33 SR UEE]

T IS qAAAT dd T QU AtergrEa et 7 gRited Aeferfad g=me fret o 39 arie & faearta gt
STTORT, o1 qTErat & 39 Safed & qgo 9 e~ . -
Tkl IEELEIGIE

ASTHY, AAAY, AqIE, ITATALT, TTEATET, ATSHY, T, AT, AIALE, HIAATET, dHme, &,
o . .

retee, 9%, 3T, R, SeaE-3AEd, 9T, 35, T, WY, agE, S99, ST

1% 50 [ITHIOT, SATATY, SHAHY, SATATATE, HAT, STIIE, ST TTHI0T, FIe, Fhal, "¥ard fase,

FIEqAA-AgE, HIST, ARNY, TH FT AET, TTAT, FATGl, TATWE, TAATHE, TERE, T,

FETSHTETTE, TR, e, Rer, «ff e, 2, 39

[€. TH-38013/09/2024-THTH-|]

9T FHTL BT, HIFT T
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New Delhi, the 22nd January, 2025

S.0. 129.—In exercise of the powers conferred by sub-section (3) of section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the dates on which the areas were already
notified for implementation as the date on which the provisions of Chapter IV (except section 44 and 45 which have
already been brought into force) and Chapter-V and VI (except sub-section (1) of section 76 and sections 77,78,79
and 81 which have already been brought into force) of the said Act shall come into force in the following areas in the
State of Rajasthan, namely:-

Serial Districts Areas Notification Date of
Number Number | notification.

AIMER, ALWAR, BANSWARA, BARMER,| Entire area of the districts | S.0. 1563 | 20.07.2016
BHARATPUR, BHILWARA, BIKANER,

BUNDI, CHITTAURGARH, DAUSA,
DHOLPUR, DUNGARPUR, HANUMANGARH,
1to28 [AIPUR, JAISALMER, JHALAWAR,

JHUNJHUNU, JODHPUR KOTA NAGAUR,
PALI, RAJASAMAND, SAWAIMADHOPUR,
SIKAR, SIROHI, SRI GANGANAGAR, TONK,
UDAIPUR

29 to 33 |KARAULLI, JALORE, CHURU, PRATAPGARH, |Entire area of the districts  [S.0. 1702 ]09.08.2016
BARAN

The provisions shall stand extended in the following fifty districts reorganised from earlier thirty three fully notified
districts, from the dates in which their respective areas were already notified: -

Serial Name of Districts
Number

AJMER, ALWAR, ANUPGARH, BALOTRA, BANSWARA, BARMER, BARAN, BEAWAR,
BHARATPUR, BHILWARA, BIKANER, BUNDI, CHITTAURGARH, CHURU, DAUSA, DEEG,
DIDWANA-KUCHAMAN, DHOLPUR, DUDU, DUNGARPUR, GANGAPUR, HANUMANGARH,
1to 50 PAIPUR, JAIPUR RURAL, JALORE, JAISALMER, JHALAWAR, JHUNJHUNU, JODHPUR, JODHPUR
RURAL, KARAULI, KEKRI, KHAIRTAL TNARA, KOTPUTLI-BEHROR, KOTA, NAGAUR, NEEM
KA THANA, PALI, PHALODI, PRATAPGARH, RAJASAMAND, SANCHORE, SALUMBAR,
SAWAIMADHOPUR, SHAHPURA, SIKAR, SIROHI, SRI GANGANAGAR, TONK, UDAIPUR.

[No. S-38013/09/2024-SS-1]
RUPESH KUMAR THAKUR, Jt. Secy.

T2 faeett, 22 Sa<T, 2025

F.3M. 130.—3enRF are afa@=m, 1947 (1947 #1 14) #1 9T 17 F AqACT H,Fwald
AT € FigReM aih T fiffes, ¥ v&uda ¥ dag ot sfiw s se {m fiee gfs
i, F 9 oaqag § ARy F=0T awar it Sfeao-ag-98 ~aa, f s, i=e (Fa9d
T=aT REF. NO. 04 OF 2012) & SrET o stforwe | [R@TaT AT 8, THIAT FEdl & ST st d Tl ol
HiTe T % F17 22.01.2025%7 STH g1 47 |

[/, Te1-42011/202/2011-3M$ 3R, ()]

&= T A, sEw a=T
New Delhi, the 22nd January, 2025

S.0. 130.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. NO.04 OF 2012) of the Central Government Industrial
Tribunal cum Labour Court, Kolkata, as shown in the Annexure, in the Industrial dispute between the employers
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in relation to Jute Corporation of India Ltd., and The Jute Corporation of India Field Workers Union, which
was received along with soft copy of the award by the Central Government on 22.01.2025.

[No. L-42011/202/2011- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO.04 OF 2012
Parties : Employers in relation to the management of

Jute Corporation of India Ltd.
Versus
The Jute Corporation of India Field Workers Union.

Appearance :

On behalf of the Management: Mr. Ranjay De, Ld. Advocate.

On behalf of the Union: Mr. Madhusudan Dutta, Ld. Advocate.

Dated: 2nd July, 2024
AWARD

By order No. L-42011/202/2011 (IR(DU)) dated 24-02-2012, the Govt. of India, Ministry of Labour in exercise
of power conferred under section 10(1) (d) and sub-section (2A) of the Industrial Dispute Act, 1947 has referred the
following issues for determination:-

“1) Whether the action of the management of Jute Corporation of India Ltd. in denying the regularisation of
service of its 400 casual workers is legal or justified? What relief the workmen are entitled to?

2) Whether the management of Jute Corporation of India Ltd. in denying the demand of casual workers for
extending medical allowance, house rent allowance and conveyance allowance in line with permanent employees
is legal and justified? What relief the workmen are entitled to?

The facts that are necessary for determination of the present reference in brief are that Jute Corporation of India
Ltd. is a Govt. of India enterprises established for the purpose of procurement of jute from the farmers/cultivators
through its 171 Departmental Purchase Centres under the control of 16 Regional Offices, spread over 7 states of the
country including the State of West Bengal.

The Jute Corporation of India, has engaged 400 persons as casual employees under three groups namely:-

Group-A casual employees who were/are to perform watch and ward duties as also duties of Peon cum
Messenger and other jobs as may be allotted to them from time to time.

Group-B casual employees who were/are to perform jobs related to correct weighment /re-weighment of raw
jute/assorted loose and/or bailed jute as also to perform duties of Group A casual, if and when required strictly on
need basis, arise in the region.

Group-C casual employees who were/are to perform duties related to assortment of loose jute, bailing of assorted
jute at standard weight, checking of raw jute purchased and its supervision and also to perform duties assigned to
Group A as and when required.

They have been performing their duties and jobs continuously and uninterruptedly from different dates since
1980. The jobs performed by them is perennial in nature which is otherwise rendered by the employees posted in
permanent posts.

Those casual employees were/are brought under the purview of benefits under various Pay Commissions,
constituted by Govt. of India. They were/are granted only 16 days leave with pay, gratuity on retirement at the age of
58 years, festival advance etc. But the management denied them regular pay scale with increment, group insurance,
Dearness Allowance, which is otherwise paid to the Group-D staff of the Govt. Departments. They were/are paid
through vouchers on daily rate but paid monthly.

The union made several representations before the management for regularisation of the service of those casual
workmen who rendered perennial nature of job and their service is indispensable for proper procurement of jute from
farmers and cultivators situated throughout the State.



290 THE GAZETTE OF INDIA :JANUARYR 25, 2025/MAGHA 5, 1946 [PART II—SEC. 3(ii)]

When the management did not pay any heed to their representations then the Union raised an industrial dispute
before the Labour Commissioner. On failure of conciliation, the Labour Commissioner referred the matter to the
Ministry of Labour, Govt. of India and who in turn referred the dispute to this Tribunal for adjudication.

The Union has also alleged the management has indulged in unfair labour practice by retaining them as casual but
getting perennial nature of job done by them. Thus, the Union has prayed for regularisation of those 400 casual
workmen and to grant them all the financial benefits to which a regular Group-D employee of a Govt. Deptt. are
entitled to.

The management of Jute Corporation of India Ltd. in its written statement has stated that the Corporation is a
Govt. company. The company is subsidised by the Central Govt. The subsidy amount is decreasing every year and the
Corporation has no financial capability to bear extra financial burden in regularisation of the casual employees. Those
persons are casual employees but were given temporary status for carrying out field operation pertaining to the
minimum support price.

The nature of job of the workmen is seasonal in nature and they are employed seasonally. MSP operation
generally begins in the month of late July or early August and continue up to December. For the rest of the other
months they remain idle. However, the Corporation on humanitarian ground pay them retention wages throughout the
year and time to time extend various facilities to them. All the casual employees are covered under Provident Fund,
and enjoy D.A. and basic wage scale. As per recommendation of 6" Pay Commission, they enjoy 16 days leave with
pay every year. Their retirement age is 58 years and they are also entitled to gratuity like a permanent employee. They
are also entitled to pension and further enjoy 50% merger of the Dearness Allowance like permanent employee. They
get festival allowance and also covered under Group Insurance Scheme.

The management alleged the concerned workmen being casual workmen class by itself cannot be equated with
the permanent Class-1V employees of the Corporation and as such they are not entitled to equal pay for equal work, as
law envisages equality amongst equals and not equality amongst unequal.

The regularisation cannot be the mode of recruitment when the appointment of those casual employees was not as
per provision of Constitution or their entry to the casual employment was not legal and the question of confirmation
or regularisation may not arise.

There is no sanctioned post in the establishment of the Jute Corporation of India Ltd. to absorb those
400 employees. Even if there is vacancy the same has to be filled up as per recruitment rules and regulations.

Further, it has been contended that the Jute Corporation of India Ltd. is a loss making enterprise and question of
absorption does not arise. Jute Corporation of India Ltd. has no financial capacity to absorb 400 casual workmen in
permanent posts. Therefore, it is prayed for dismissal of the reference.

The Union to prove its case has examined its General Secretary Sri Santipada Karmakar as W.W. 1.
That from the side of the union following documents have been produced :-

1. Details of casual staff of different regions namely Head Office, Sheoraphully region, Barasat region,
Krishnanagar region, Bethuadahari region, Berhampore region, Malda region, Siliguri region, Coochbehar
region, Dhubri region, Guwahati region, Nagoan region, Agartala region, Purnia region, Sahrsa region,
Cuttak region and Vizangaram region and which have been marked as Exb.W-1 to W-1/22.

2. Copy of union’s letter dt. 18-06-2009 in four pages addressed to Labour Commissioner (Central), Kolkata
with regards to its charter of demands and those pages have been marked as Exb.W-2 to 2/3.

3. Copy of letter dt. 28-12-1987 of Regional Manager, Barasat in respect of extension of P.F. benefit to the
eligible casual workmen and which has been marked as Exb.W-3.

4. Copy of incomplete letter dt. 19-10-1989 of J.C.I., Regional Office Kolkata to the union and which has been
marked as Exb. W-3/1.

5. Copy of office order dt. 17-08-1989 with regards to enhancement in the rate of daily wages of different
group of casuals and which has been marked as Exb. 3/2.

6. Copy of letter dt. 26-07-1989 of Personnel Manager, J.C.1. to the union, informing the matter about increase
in wages based on increase of D.A. annually and appointment of dependent of any casual on compassionate
ground and which has been marked as Exb.3/3.

7. Copy of circular of J.C.I. dt. 03-09-1993 with regards to extension of entitlement of 16 days paid leave in
every calendar year to its casual workmen and which has been marked as Exb.W-3/4.

8. Copy of circular of J.C.I. dt.03-09-1999 with regards to extension of benefit of gratuity to its casual
employees who have rendered not less than five years continuous service on death /disablement/ resignation/
retrenchment and on superannuation and which has been marked as Exb.W-3/5.
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9.

10.

11.

12.

13.

14.

15.

16.
17.

Copy of office order dt.24-11-1994 of J.C.l. with regards to the age of superannuation of its casual
employees on attaining the age of 58 and which has been marked as Exb.W-3/6.

Copy of office order dt. 12-07-2006 of J.C.I. with regards to revision of wages of its different categories of
casual employees and which has been marked as Exb.W-3/7.

Copy of letter dt. 21-08-2006 of Marketing Manager of J.C.I. to all Regional Managers of J.C.I. with regard
to issuance of I.D. cards to its casual workers and which has been marked as Exb.W-3/8.

Copy of circular dt. 15-09-2006 of J.C.l. with regards payment of interest free festival advance to its casual
workers and which has been marked as Exb.W-3/9.

Copy of office order dt. 19-05-2008 with regards to payment of Rs.62,000/- to one Smt. Renuka Mondal,
wife of Late Ashwini Mondal, ex-Group-B casual posted under Barasat region towards gratuity and which
has been marked as Exb.W-3/10.

Copy of union’s letter dt. 30-06-2008 to the Minister of Textiles, for absorption of 491 casual staff working
under Jute Corpn. of India and which has been marked as Exb.W-4.

Copy of Ministry of Textiles’s acknowledgement letter dt.31-08-2007 addressed to one Sri Santasri
Chatterjee, M.P. and which has been marked as Exb.W-5.

Copy of letter dt. 29-08-208 of union to the Ministry of Textiles and which has been marked as Exb.-W-6.

Copy of pay slip of casual staff of Berhampore Regional Office for the month of April, 2012 and which has
been marked as Exb.W-7.

On the other hand management has examined one Smt. Sandipa Sen Dutta, Sr. Manager, H.R, as M.\W-1. The
management has exhibited following documents through M.W. 1:-

1.

o > 0N

e

10.
11.

12.

13.

14.

15.

16.

Copy of letter of authority dt. 16-12-2019 issued by Chairman and Managing Director, J.C.I. in favour of
Smt. Sandipa Sen Dutta and which has been marked as Exb.M-1.,

Copy of I.D. Card of Smt. Sandipa Sen Dutta and which has been marked as Exb.M-2.
Copy of list of total 25 casual employees of J.C.I. as on 14-02-2023 and which has been marked as Exb.M-3.
Copy of Memorandum and Atrticle of Association of J.C.1. and which has been marked as Exb.M-4.

Copy of letter dt. 17-08-2021 of Ministry of Textiles to the Managing Director of J.C.l. with regard to grant
of subsidy to J.C.I. from the year 2021 to 2026 and which has been marked as Exb.M-5.

The Annual Report of J.C.1. for the year 2021-2022 and which has been marked as Exb.M-6.

Copy of Appointment Letters/Memorandums dt.23-06-1988, 01-06-1988, 07-02-1980 and 07-04-1988 of
J.C.1. issued in favour of Sri Baijnath Lala, Sri Rajkumar Saha, Sri Gopal Singh and Sri Arun Das and which
have been marked as Exb.M-7 to 7/C.

Copy of Ministry of Textiles’s letter dt.26-06-1992 to M.D., JCI, regarding ban on recruitment against
vacant post till further order due to financial constraint and which has been marked as Exb.M-8.

Copy of letter of Mr. A. N. Sanyal to Mr. Kausik dt. 03-07-1992 with regard to complete ban on recruitment
in JCI till further order from Govt. of India and which has been marked as Exb.M-8/A.

Copy of JCI Service Regulations, 1980 and which has been marked as Exb.M-9.

Copy of JCI Employee’s Conduct, Discipline and Appeals Rules, 1980 and which has been marked as
Exb.M-10.

Copy of circular of JCI dt. 03-12-1980 regarding implementation of JCI Service Regulations, 1980 and JCI
Employee’s Conduct, Discipline and Appeals Rules, 1980 and which has been marked as Exb.M-11.

Copy of extract of Minutes of 241 Meeting of Board of Director of JCI held on 21-12-2016 for approval of
recruitment and promotion rules proposed by M/s. Deloitte and which has been marked as Exb. M-12.

Copy of extract of Minutes of 241 Meeting of Board of Director of JCI held on 21-12-2016 for
implementation of Deloitte’s report on restructuring of man power and which has been marked as Exb. M-
12/A.

Copy of order dt.14-06-2017 of JCI with regards to revision of rate of wages of casual labours and which has
been marked as Exb.M-13.

Copy of wages slips of casual staff of Calcutta RLD for the month of January, 2023 in eight pages and which
has been marked as Exb.M-14 (Collectively).
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17.
18.

19.

20.

21.

Copy of payment of gratuity to casuals at the time of retirement and which has been marked as Exb.M-15.

Copy of payment of leave salary to casuals at the time of retirement and which has been marked as Exb.M -
15/A.

Copy of payment of wages as per recommendations of 6™ and 7th Pay Commission to the casuals and which
has been marked as Exb.M-15/B.

Copy of Ministry of Textile’s office memorandum dt. 23-05-2018 with regard to grant of subsidy to JCI to
maintain its infrastructure w.e.f. 01-04-2018 to 31-03-2020 and which has been marked as Exb.M-16.

Copy of extract of Minutes of 213 Meeting of Board of Director of JCI held on 23-06-2011 with regards to
request of DLC (Central) for regularisation of 435 casual employees of the JCI and which has been marked
as Exb. M-17.

The Ld. Counsel for the Union along with written notes of argument has placed reliance on the following

decisions:-

1. AGE Carapite —vs- AY Derderian, AIR 1961, Calcutta, 359.

2. Sankar Chakraborty —vs- Britania Biscuits Co. & Anrs., 1979 (11) LLJ 194.

3. Shib Sankar Chakraborty & Ors. —vs- State of West Bengal & Ors., 1994, LAB, IC, 1357.

4. Chief Conservator of Forest and Industry-vs- Jagannath Maruti Kondhari 1996 (1) LLJ, 1223.

5. Urmila Gram Panchayet —vs- Secretary, Municipal Employees Union & Ors. 2015, LAB IC 3765.

6. ONGC Ltd. —vs- Petroleum Coal Labour Unions & Ors., 2015-11-LLJ-257 SC.

7. Nihal Singh & Ors. —vs- State of Punjab & Ors. with Bhupendra Singh & Ors. —vs- State of Punjab & Ors.
(2013) 14 SCC, 65.

8. Bihar School Examination Board —vs- Suresh Prasad Sinha (2009) 8 SCC 483 and

9. Sarva Shramik Sangh, Bombay —vs- Indian Hume Pipe Co. Ltd. & Anrs., (1993) 2 SCC 386.

On the other hand the management of Jute Corporation of India Ltd. too has filed written notes of argument

and has cited following decisions:-

1
2
3
4.
5
6

~

10.

11.
12.

13.

Upendra Singh —vs- State of Bihar & Ors. (2018) 3 SCC 680.

Chairman cum Managing Director, Ennore Port Trust Ltd. —vs- V. Monoharan & Ors. (2018) 3 SCC 612.
Union of India & Anrs —vs- Arulmozhi Iniarasu & Ors. (2011) 7 SCC 397.

Secretary, State of Karnataka & Ors. —vs- Uma Debi & Ors. 2006 (4) SCC 1.

State of Rajasthan & Ors. —vs- Daya Lal & Ors. (2011) 2 SCC 429.

Hari Nandan Prasad & Ors.—vs- Employers IR to Management of Food Corporation of India & Anr. (2014) 7
SCC 190.

MMTC Ltd —vs- 4™ Industrial Tribunal, Laws (Cal) 2014- 9-46.
University of Rajasthan & Anrs —vs- Premlata Agarwal with other 4 cases (2013) 3 SCC 705.
A K. Bindal & Anr. -vs Union of India & Ors. (2003) 5 SCC 163.

Punjab State Co-operative Milk Producers Federation Ltd. & Anrs. —vs- Balbir Kumar Walia & Ors. (2021)
8 SCC 784.

Oil and Natural Gas Corporation —vs- Krishan Gopal & Ors., 2020 SCC Online SC 150.

Maharashtra State Road Transport Corporation & Anr- vs — Casteribe Rajya Parivahan Karmachari
Sangathan, (2009) 8 SCC 556 and

Punjab State Power Corporation Ltd. —vs — Rajesh Kumar Jindal & Ors., (2019) 3 SCC 547.

First and foremost this Tribunal is of view that present case has to be decided on its own merit as facts and
circumstances of the present case being entirely different from those relied and cited by the parties as above, this
Tribunal is not inclined to discuss the above cited decisions for determination of the present dispute. More so,
Hon’ble Supreme Court in Union of India & Anrs. —vs — Arulmozhi Iniarsu & Ors., (2011) 7 SCC 397 has held, court
should not place reliance on decisions without discussing as to how fact situation of case before it fits in with fact
situation of decision on which reliance is placed. Observation of Courts are neither to be read as Euclid’s theorems
nor as provisions of statute and that too taken out of their context. They must be read in context in which they appear
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to have been stated. Disposal of cases by blindly placing reliance on a decision is not proper because one additional or
different fact may make a world of difference between conclusions in two cases.

Be that as it may, let me discuss the oral evidence which have come on record. The union has examined Sri
Santipada Karmakar, its General Secretary as W.W.1 and who in his evidence in chief has categorically stated J.C.1., a
Govt. of India Enterprise, established by an Act of the Parliament, for the purpose of procurement of jute from the
farmers/ cultivators through its 171 departmental purchase centres under the control of 16 Regional Offices, spreading
all over seven States of the Country, including the State of West Bengal, has engaged casual workers to perform
perennial nature of job at par with the permanent employees of the J.C.I. of the same category in the year 1980. Those
casual employees have been categorised in three groups “A”, “B” and “C” and assigned different nature of jobs, but
all related with procurement, sorting, weighing, bailing ,storing till the same is delivered. That they have been
extended with all the benefits such as recommendation under various pay commissions, paid leave, pension, gratuity,
P.F., group insurance, festival advance and fixed their age of superannuation at 58 years, but despite doing perennial
nature of jobs which are necessary for the existence of JCI as a nodal agency for carrying out minimum support price
operations in raw jute, they have been deprived of grade and scale pays with V.D.A., medical allowance, H.R.A. and
conveyance allowance which are otherwise paid to regular permanent Class-1V employees of JCI. That they have
invariably placed their demand for regularisation before different authorities but of no avail.

During cross examination of W.W. 1 on 18-09-2018, has admitted that the number of the casual employees has
come down to 170 from 400 or 443 as most of the casual workers have retired on attaining the age of superannuation.
However, he has stated that JCI purchase jute throughout the year as purchasable jute is available throughout the year.
That they discharge some other works apart from procuring jute throughout the year and denied the suggestions that
they do not work for JCI throughout the year.

Thus, nothing has come during his cross examination to show that the job rendered by them is casual in nature
based on need basis or intermittent, or sporadic or extent for a short period, rather it has come they were/are engaged
by JCI till they attained the age of 58 years and which prima facie prove that they are made to work perennial nature
of job and they are indispensable.

That M.W.1 Smt. Sandipa Sen Dutta, Sr. Manager, Human Resource of Jute Corporation of India has admitted
that JCI was brought into existence by the Govt. of India in the year 1971. The prime object of formation of JCI was
to discharge the role of the nodal agency for carrying out minimum support price operation in raw jute. JCI was
formed to procure raw jute from farmers at the Govt. declared MSP when the market price of raw jute falls below the
MSP. The responsibility of JCI is to ensure the interest of the farmers is protected under all circumstances so they
may not be compelled to resort to distress sale. That JCI is required to maintain infrastructure, manpower and
godowns to handle any eventuality of MSP situation and as such it receives annual grant of subsidy from the Govt. of
India. That it maintain such infrastructures with sale proceeds of raw jute, jute seeds and jute diversified products
also. However, she has stated that grant of subsidy from the Govt. is decreasing year by year and for which it is not
possible to provide financial benefits to those casuals at par with that of Class-IV regular employees of JCI or
regularise them.

She has further stated that there are only 25 casual employees on the day she has filed her evidence in chief on
affidavit on 17-02-2023. She has also stated that JCI, as a onetime measure with the approval of the Board, 114 posts
were created for Watchman-cum-Peon and gradually those casual workers were absorbed, but due to Ministry of
Textile, Govt. of India letter dt. 26-06-1992 and letter dt. 03-07-1992 of Chairman cum Managing Director of JCI,
there was a ban on recruitment until further order from the Govt. That Jute Corporation of India cannot recruit any
person in violation of its Service Regulations, 1980 and Recruitment and Promotion Policy/Rules, 2016. She has also
stated those casual employees do not work throughout the year but they were/are paid retention allowance out of
sympathy. That Corporation has no capacity to bear additional financial liability for regularisation of 400 casual
employees.

However, during cross examination she has admitted those casual workmen have been given the status of
temporary employees for carrying out out-field works and operations. That they have been paid wages for 12 months
and they have been extended benefits of 7" Pay Commission with revision in their basic pay. She has admitted that
those casual workmen are not paid HRA, conveyance allowance, increment and DA.

Thus, from the evidence of the witnesses recorded under oath and the documentary evidence which have come on
record, the following facts remain undisputed.

(1) Those 400 casual workmen were engaged by JCI directly sometime in the year 1980 for the purpose of
procurement of raw jute, for weighing the jute, for sorting out the jute, bailing the jute, storing the jute in
warehouse till it reaches the ultimate customers.

(2) That those casual workmen are paid throughout the year. That no Govt. establishment will pay to any
person wages or salary on sympathetic ground for doing nothing as the money involved in payment of
retention wages is that of a tax payer and for which Govt. is answerable. The Govt. organisation/
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establishment i.e. JCI is not a philanthropic organisation, and it cannot do the philanthropic activity at the
cost of the public exchequer only to a selected class of employees by granting retention wages on
sympathetic and humanitarian ground.

(3) That those casual workers were/are given the benefits of 6™ and 7" Pay Commission, may be in respect of
the basic pay.

(4) That those casual workmen were/are paid pension and gratuity at the time of their superannuation and
gratuity to those who have put five years continuous service on their demise to their legal heirs or on leaving
the job.

(5) That they were/are entitled 16 days paid leave in a year.
(6) That they have been extended P.F. benefits, group insurance and interest free festival advance.
(7) That their superannuation age has been fixed at 58 years.

That apart, the salary slips or wage slips produced by both sides which have been exhibited show that
proportionate Professional Tax was/is deducted from their salary/wages. That they were/are paid field allowance,
HRA, traveling allowance, Interim D.A. as per 6" and 7" Pay Commission.

Having regards to such admitted facts a question arises in the mind of the Tribunal, whether an employee who
has been provided with all the facilities mentioned above can still be termed as “casual”?

Generally, the term ‘casual employee’ means a person who is offered a job and which does not include
commitment that the work will continue indefinitely with an agreed pattern of work. Those persons accept the offer
knowing that there is no firm advance commitment and became an employee.

Further, casual employee means, an individual who is hired by the employer as and when the employer requires
him to do the work i.e. on need based or casual employee whose employment is intermittent, sporadic or extent for a
short period. Casual employment is offered to those persons when their services are needed. Basically casual
employees are paid on daily rated basis, generally, applicable minimum wage is paid to the casual workman. Casual
workman is generally not paid pension, gratuity, DA, Group Insurance, Provident Fund and 16 days paid leave in a
year, festival advance and they are not paid retention wages like in the present case and there is no superannuation age
for casual workers. So, the present workmen cannot be termed as ‘casual’ as used by JCI for its own benefit. In fact, it
appears those are indispensable employees of JCI and without whom itwill not be able to discharge the object for
which it was established by the Act of Parliament i.e. to act as a Nodal Agency for carrying out Minimum Support
Price Operation in raw jute and for the purpose of which it is required to procure raw jute from farmers scattered
throughout the country, for lifting raw jute from farmers and bringing them to the warehouse or to such place where
the same is weighed, sorted, bailed, stored and ultimately despatched to those purchasers or to the manufacturers of
the jute products or ultimate customers.

Prima facie, it appears JCI, a Govt. of India Undertaking, has indulged in unfair labour practice by levelling those
employees as casual just to deprive them the status of a regular employees in the cadre of Class-1V and consequently
all the benefits to which a regular Class-1V employees of JCI is otherwise entitled.

It appears work performed by those casuals were/are necessary for Jute Corporation of India and without whom it
was/is unable to operate. It appears those employees were engaged to do work incidental and connected with the
main work of the JCI. That those employees were not engaged or hired as casual hands to work in place of permanent
workmen. That payment of retention allowance and fixing their age of superannuation at 58 years itself prove that
they have worked for more than 240 days in each year and in view of provisions of section 25-B of the 1.D. Act, they
are deemed to be in continuous service and for which they are entitled to regularisation.

It is true a question may arise without sanctioned posts how those casual employees who were 400 in numbers in
the year 2012 the reference was made and which has come down to 25 in the year 2023 can be regularised.

The facts and circumstance of the case and the admitted facts mentioned above, prove that JCI without creating
any permanent posts for the purpose of its perennial nature of work which involve procurement of raw jute from the
farmers till the same is delivered to the ultimate purchasers or the consumers, got the work done by engaging the
concerned workmen and which is not expected from a Govt. of India undertaking, who is supposed to be an ideal
employer. Unfortunately, it is seen that JCI has indulged in exploitation of human labourers and involved in unfair
labour practice by retaining 400 indispensable employees as casual since 1980 till they attained the age of
superannuation at 58 years. Therefore, Jute Corporation of India ought to have created posts for those 400 employees
exclusively engaged by it to discharge its role as Nodal Agency for carrying out Minimum Support Price operation in
raw jute or ought to have absorbed them in the regular vacant sanctioned posts in phased manner and which it has
failed to do so. So, it appears those concerned employees have been arbitrarily considered as casual labourers
in spite of being engaged in work of permanent or perennial nature. Therefore, this Tribunal is of
view such workers should not be deprived of the opportunity of job regularization. The spirit of the
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labour legislations which are regarded as welfare legislations, by ensuring that the workers are not
discriminated and deprived of their statutory rights.

Further, it is settled law workers who perform any work whichis permanent or perennial in nature
would not be considered as casual worker and therefore, the relief which they are entitled is
regularization.

In view of above, the action of the management of Jute Corporation of India in denying the
regularisation of service to its 400 so called casual workers is held not justified.

Having regards to the above discussion, Jute Corporation of India is hereby directed to
regularise those remaining 25 casual workmen still working for it in the posts of Class-1V cadre
employees immediately. Further, Jute Corporation of India is directed to pay compensation of
Rs.5,00,000/- each to the remaining employees who have already superannuated from the job of so
called casual employees for depriving them the benefit of regularisation in the permanent post of
Class-1V cadre service in JCI.

Accordingly, Reference No. 04 of 2012 is allowed.
Justice K. D. BHUTIA, Presiding Officer
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