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TS S =T HATI
(ST HFET AT AT AT AT

s faeefT, 1 Jerrs, 2024

TT. &1, . 362(37)—=amae e =, 2003 # o i "oy # % oy, = He
srterfare, 1999 it & 157 FIRT Ta< ATRAl T TART FXd gU, g HLHIT [HAf g AHIET (HaH aaqr
T TEATE FAT B, oI 99 TATAT g aTel T sAirat it STeeRt<l  forT S<h & il ST-emeT (1) #iT
UEAT & ATHTY, TAZEIT THIAT FHAT STaT 8 3% I Arfed &ar sar g & 3% #«ter H=4t aw, ==
ATERAAT T THIAT FLA AT T % o=, SEH ag ATSGEAT THRIAT ¢, T AT, S AR AT
IUASH FT AT T TG o A [a1 0l AT THTT g & a1w, F=me B o,

AT AT AT, AR FIS g1, A, AN G T AqAH AT FAART, 70T 3 I
HATAT, A TLHT, AT |ad, 95 faee(- 110001 & AT ipr4-dipp@nic.in 9% -5 T 99 €U
ST

Rty srater f e & g, 36 qErer Rt & dag § F §F =it & 9 S a et s

ST FATAT T g FLHR G A= Fa o
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HEIST ST 3 srdier AT R
1. Her AT 3T -
(1) = ==t =7 ‘HETaT AR e (S 7 oTiie weaT) [9w, 2024 F27 S
(2) & = srtersTi ToTas § 29 TeRTer Y AT | TATET 2T
2. gRaTeTd - )1 (27 Faw ®, St a9 B sreray weef srfera 7 2y, -
() "srferfaa" =7 srerr =TT e srfarfae, 1999 (1999 #T 47) 2;
(@) "I ST T S AT THAH AT 1T 1125 % Tgaq ATIFd ATARRT H 8,

() "srfierRal” T e UH iR # g S A H0AT ATAFET F SArQer H AEAGE 7 A ATAFIAH
FT 9T 1129 T IT-4T=T (1) F T2 AT TTTEHTT 3 Fq7eq et 2 7 Aoy a7 2

(=) "o STt T strery U st | g R stfafamw i gy 1119 i swawr (1) F
T e B T Er,
(F)  TII F AT UH A | g o =7 et & 9y qew Har @ an

(2) 37 FFEl # 9 39 greai s aAfwertwal, st Faw # aRwrfud qgt @ wig st |
TRATIT &, T2t e ER0 S At § 37 forg fRethea 2

3. opraa — FE off =fw srferfa=m & e 107 F aga o T BT Soo=e & gag § Toeaei=E
HTEAT | ATAAAT STl &0 TO=-1 § T &1 67 qha T 2

4. S HAT -

(1) == Afa==w it 9= 112%F % Tgd AT & TATS & (o, et =7f<h 39 g &
FqTfARTRE I Soerae AT g, a1 = =oiae TfEewmy UH =ik &l ToiFeiiveH ATeqq o JIied ATy
FATT o 39 Aifeq # ARy sEfy & gy (o & arfi fr afe g o e i st a7 9
gT) IO FATAT STUTETd g T SE (A% ST FA1 A5l ol ST AT

(2) Su-fFEm (1) F gga S AT =@ gAE Tifew R T ST SeerEd & gt &
FT

(3) UH =AT<h FIT TEQT FohT T 1T, AT FIS 2T, X A= 4 & A&, AT AR
#1 T g T Ty ST T S ARy, 97 9 S9 SARE R AR €9 F IURAT g F o7 AT 36h
g1 At =0 & sfega s ahirer F wreaw ¥ Jifed § aenfAgitia o w satefa g 6
FraeTFAT % forw ue Arfed I Fm

(4) = ariE =, A atewd, [es Geg wrarEt g T 8 39 A6 a1 39+
T T, UH =6 g [0 0 Soatae 3T S0 Atafaaw & Iuee, S gae § Ioor= #7314
FRITAT AT &, & a1 H o8 & § FHATUAT

(5)  TCTATH, ~ATAAUIA SATEHRTT FIET, I ARE I TIA-1l F AT TeF TEIT FeeA 3T TH
FEATAST AT AT U9 Fd T Faa fa7qr s, g ag o= & forg sl awer i afs smaegs
g, Al gaars &7 el snrefl aerg a& TR 36T ST g&ar g ST UF 918 o § =i
AR AT |17 Atert=am 2023 (2023 FT 47) F TTFLTAT FT ITAT HLA (70 a2 qgl g Tl

(6) =& =W F e = Fa gw, iAot Aty i, /T F ey siv atRefat
& ST et T U AT<h T 9187 3 AT Al TeqTast Teqd Hd 6 (o0, ST ATA 0T STeTr il
T H ST A Aug-aeq & T SUART AT 69q g1 "dar g, v Sutedta v AraeTwar gr ar a8
YT g & o safaa < 9hat gl

(7) =tz FE =7fxe 39 A9 (3) F qgd TAT AUTT T F =ATAAIT TR oF THeT Iqeqd
g ¥ Tawer Tgar g, STAT FLAT g AT IUAT g F THE Fedl g, Al ~ATAA0AA ATeHT U AT<h
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FT sruaterfa ®, UHT T o HTOM AT &9 FA 6 97, T4 Dl AN J&T T T gl

(8) =R, =AAMUAA ATIFHT F THeT Yo [0 U A&7 ¥ TR F3d 0X, FAEEua
ATEFTLT AL BT ATAT § o6 =<k 7 Ioeraw T €, a1 ag, forfed sreer g, sfaf@as & qga, v
QITT®A ST |haT g ST g ST GH=Aar gl

(9) 3u-fA=rw (8) F dgd ST fohU U e srer ® srfafary & 39 wraen=i & Afde G s,
ST eh Tarer § Soorad FohaT AT 8 3% oI TRTI 3 70T ahl QITTHe e

(10) 3u-fAr (8) F agd ST FoFU U e smeer ux e sifeha gnft T =rmafataer stfesrrdr
FRT gEaTeT fohw ST

(11) =1 F=m & Jgq e T sreer i vF 9fT 3w wrdarer fi seg asft giaat 39 =t w i [iges
2T ST oreres foeg sraer aria o T 2

(12) =arafaviae stfeerTey, wfawer &1 St Jrfes & srafer & = q1g $ safer F Ffaw wEaEr #
T FH
5. dter — (1) Fr2 ft ==afRE, ST 28 [ % qga =AAAias sfeerd F reer ¥ 6 g af 98 39 a9

& ST g A a7 60 f3AT F fiaw st ey &1 soaeies aread § g97-11l § e T
qHaT gl

TN o, AT TTTERTT S<h STater il T & a1, A I FAaTal F7 Gl g AT, 98 948
2 & T =7T<h % T8 I<h e (e o Hiae 9o wIgel 7 LT % TFTH HC0r 3

(2) FHTeT I B 9T, AT TTFErRTET Ua ATfed ST T foreH STardr & g 19T grit i+ a8
I FATe & G AT I T6qa H2 o6 S o Arteq # et B mw gn

(3) AT TTTEHTLT, TR HI AATS AT I AFTELT I FLA F TATA, T S0 ALl I
FAT o T & areer €7 ofier € o " srdier i sy i arig & | A F Fiaw wriaret
T FT
6. AT T&T T AR - (1) =7 =T F qga T T o Toraei = Aread & 3o o

(2) TH YT % HIU &I g w2 % o, 75 watsha w27 w=ie grm & o= 3t=a adies | &
AT AT ST T8 el (oF WTead & Fofor o rm =

7. GUATETY 98T, - A Afesr steraEt stfietta iy, o =7 d§ Rae o s arer
FION ), gl fawa a1 =9 o7 § Fars 7 F37 & 3t=d FH0 g, 39 Aatd &7 =7t § AfAEs G
T FHATATY FT T TH G&T T g, ST T a8 I=a Ta7=T|

8. A= MR TR - (1) =7 FIHT F qga TIF <9 uX arg sifeha &t Sroefy, 59 7 Ries =7 &
ZEATEAT o0 STTUST Sie |t Tt 7 gioa R ST q7 S99 St G9aT il ATIHRTE Jaarse
g7 HT srgetre Rt SToem)

(2) =7 H=HT & Tgd AT % S0 FEA Ff T2 qHET ALY AT 6T qehq e F ST 1 ST
EREEECR

ERES

“-|
TR e sfafaa, 1999
AT T I K HIAA H FAhraa
[ 3 3]
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4T H,
=maTe e o
TR e Fed
1. | frwraeat #1 fEEwr: - sfaaTar & fEaer: -
F. ATH F. A
g, Faret % forg uar: . ATt * forg uar:
T HIH G T HIE G
q. LA (FaTer * form): q. LA (FaATeR * form):

2. | forwraa =t o= -

F. FAT Ieotue AT TF F 4 A A,
qHT ST HAT:

g, Tt geted qarlt Faor Raiia #2d
TU Iea =T AT T T a2

7. FEr ff agrar F forw arer:

AT EEEa S 1 B 1 O
AT Trfer (A=t g &)

272 IO Fahdl Ig HAUUT FIAT g/Fd g 1 g0 o [0 TT q=F H/ZAHT
ST, TAAT ST AT % Aqa Jel 3% 97 3l

3. | frwrasar & gEarE:

4. | I ATEATAS ATk FT 919 foraw geare? &+ g

e - ST AT T T I F1e 2|

EREE!
=T f=re srtat=ar, 1999
IoeH T T T TARTAT F Farer § TIaarar Sl v & Tearast AT 917 T qd FHLATl

[fFaw 4(5) %]
GEIE
=TT e T,
T e e |
1. F. AT L2/ R
L S~ I

TOTTEIAT, | et




[¢TRT [I—=vE 3(i)] T T TSI © T 5

TooA-l § it T ORI F g9y H T TR ToImE TEd
FIAT g/F 8-
S arem ux T AT T g 7 FEE E
AT | ATl  fore §=7/gqmeT uaT:
2. | THAHRE S Tew dEe(A) e
fo/Te T TsT qigd @ aar
TTaTeT ZIRT gEareAtd T ST AT T
3. | g
4. | 3| FEqtas Ae Fw AW S
gedTe fah &
TE - ST AW A 21 I F1e 2|
EREE]!
=T e srfeafa, 1999
Tfer
[ 5 3]
GELKE
e e T
RIS EES IR D]
1. | srfrershat & feraer- sfaaTar & feraer : -
F. 9T F. AT
g, FaTAt  forw uar g, FqTet  forw uar
T, H G T, H G
o, S8 (Tt F form) oS0 (FATSN & o)
2. | srdier = feaeor ;-
(Tt T fAEwor senT 7 Ferr T ST
qEH ... A Al T2 FTIUIT FIAT 5/Fd & o Tgi Sooi@ [T T q2F HU/GHATT SHF,
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AT AT f3aTe % T 98l 3T T &

3. | srfierrat = gEaTer:

4. | I ATEqTA SAT<h T ATH e geareae & 2
TE - ST AR A BT IH H12 4

[®T. §.—41-24027/11/2023-0/0 Dir(K)-DPIIT]
Rt T, s afee

e g1 s @7 6 A=, 2017 F1 WA & TSI, THGR, 9H- I, @ 3, 37-a< (i) § Ar&g=r
T AT AT, 119(7) 3 wreaw & wahTrar B T )

MINISTRY OF COMMERCE AND INDUSTRY
(Department For Promotion Of Industry And Internal Trade)
NOTIFICATION
New Delhi , the 1st July, 2024

G. S. R. 362 (E).—The following draft rules to further amend the Trade Marks Rules, 2017 which the Centra;
Government proposes to make in exercise of the powers conferred by section 157 of the Trade Marks Act, 1999 are
hereby published as required by sub-section (1) of the said section for the information of all persons likely to be
affected thereby, and notice is hereby given that the said draft rules will be taken into consideration after the expiry of
a period of thirty days from the date on which copies of the Gazette of India, in which this notification is published,
are made available to the public;

Objections or suggestions, if any, may be addressed to the Secretary, Department for Promotion of Industry
and Internal Trade, Ministry of Commerce and Industry, Government of India, Vanijya Bhawan, New Delhi-110001 or

by e-mail at ipr4-dipp@nic.in;

The objection and suggestion, which may be received from any person with respect to the said draft rules
before the expiry of the period so specified, will be considered by the Central Government.

DRAFT HOLDING INQUIRY AND APPEAL RULES
1. Short Title and Commencement. -
(1) These rules may be called the Draft Trade Marks (Holding Inquiry and Appeal) Rules, 2024.
(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions. — (1) In the said rules, unless the context otherwise requires, -
(@  ““act” means the Trade Marks Act, 1999 (47 of 1999);
(b)  "adjudicating officer" means an officer authorised under section 112A of the Act;

(c) “appellant” means a person aggrieved with an order of adjudicating officer and prefers an appeal
before the appellate authority under sub-section (1) of section 112B of the Act;

(d) "appellate authority” means an officer authorised under sub-section (1) of section 112B of
the Act.

(e) “form” means a form appended to the said rules.

(2) words and expressions used in these rules and not defined but defined in the Act, shall have the same
meaning respectively assigned to them in the act.

3. Complaint. — Any person may file a complaint in Form-I through electronic means to the adjudicating
officer regarding any contravention committed under section 107 of the Act.

4. Holding of inquiry.-

(1)  For the purposes of adjudication under section 112A of the Act whether any person has committed any
contravention as specified in that section, the adjudicating officer shall, issue a notice through electronic
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means to such person requiring him to show cause within such period as may be specified in the notice
(being not less than seven days from the date of service thereof) why an inquiry should not be held against
him.

(2) Every notice under sub-rule (1) shall indicate the nature of contravention alleged to have been committed.

(3) After considering the cause, if any, shown by such person, the adjudicating officer is of the opinion that
an inquiry should be held, he shall issue a notice requiring the appearance of that person personally or
through a legal practitioner duly authorised by him on such date as may be fixed in the notice.

(4) On the date fixed, the adjudicating officer shall explain to the person proceeded against or his legal
practitioner, the contravention, committed by such person and the provisions of the Act, in respect of
which contravention is alleged to have been committed.

(5) The adjudicating officer shall, then, given an opportunity to such person to file his counter statement and
produce such documents or evidence on Form-Il as he may consider relevant to the inquiry and if
necessary, the hearing may be adjourned to a future date and in taking such evidence the adjudicating
officer shall not be bound to observe the provisions of the Bhartiya Sakshya Adhiniyam, 2023 (47 of
2023).

(6) While holding an inquiry under this rule, the adjudicating officer may require and enforce the attendance
of any person acquainted with the facts and circumstances of the case to give evidence or to produce any
document which in the opinion of the adjudicating officer may be useful for or relevant to the subject
matter of the inquiry.

(7) If any person fails, neglects or refuses to appear as required under sub-rule (3) before the adjudicating
officer, the adjudicating officer may proceed with the inquiry in the absence of such person after
recording the reasons for doing so.

(8) If, upon consideration of the evidence produced before the adjudicating officer, the adjudicating officer is
satisfied that the person has committed the contravention, he may, by order in writing, impose such
penalty under the Act as he thinks fit.

(9) Every order made under sub-rule (8) shall specify the provisions of the Act in respect of which
contravention has been committed and shall contain the reasons for imposing the penalty.

(10) Every order made under sub-rule (8) shall be dated and signed by the adjudicating officer.

(11) A copy of the order made under this rule and all other copies of proceedings shall be supplied free of cost
to the person against whom the order is made.

(12) The adjudicating officer shall complete the proceeding within three months from the issuance of the
notice to the opposite party.

5. Appeal.- (1) Any person aggrieved by an order of the adjudicating officer under this rule, may prefer an appeal in
Form 11 through electronic means to the appellate authority, within sixty days from the date of the order:

Provided that the appellate authority may entertain appeal after the expiry of the said period, if he is satisfied that he
has sufficient cause for not filling the appeal within such period.

(2) On receipt of the appeal, the appellate authority shall issue a notice requiring the respondent, to file his reply
within such period as may be specified in the notice.

(3) The appellate authority, shall, after giving the parties a reasonable opportunity of being heard, pass a
reasoned order, including an order for adjournment, and complete the proceedings ordinarily within sixty days from
the date of the receipt of the appeal.

6. Serving upon parties.- (1) All communications under these rules shall be transmitted through electronic means
only.

(2) In proving such transmission, it shall be sufficient to show that the communication was properly addressed
and transmitted through electronic means.

7. Extension of time.- The adjudicating officer or the appellate authority may, for reasons to be recorded in writing,
where there is a reasonable cause for the delay or failure to act, extend any period specified in these rules till such
period, as he may thinks fit.

8. Order and penalties.- (1) Every order under these rules, shall be dated, digitally signed and communicated to all
the parties, and also uploaded on the official website of Intellectual property India.

(2) All sums realised by way of penalties under these rules shall be credited to the Consolidated Fund of India”.
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THE FIRST SCHEDULE
FORMS

“FORM-I
THE TRADE MARKS ACT, 1999

Complaint for contravention or default

[See rule 3]
To,
The Registrar of Trade Marks,
The Trade Marks Office,
Atooiiiii,
1. | Particular of Complainant: - Particular of Defendant: -
a. Name: a. Name:
b. Address for service: b. Address for service:
c. Contact No: c. Contact No:
d. Email (for service): d. Email (for service):

2. | Particulars of Complaint: -

a. Date, time and instance of commission of the
alleged contravention or default:

b. Statement of contravention or default setting out
all relevant material particulars:

c. Evidence in support of the statement:

d. Tentative amount of damage (in pecuniary terms)
with cost break-up.

I/'We........... , The Complainant herein declare that the facts stated herein are correct to the best of my/our knowledge,
information and belief.

3. | Signature of the Complainant:

4. | Name of the natural person who has signed:

Note. — Strike out whichever is not applicable.

FORM-II
THE TRADE MARKS ACT, 1999

Furnishing of document or evidence on behalf of the respondent in respect of the complaint of contravention or
default.

[See rule 4(5)]

To,
The Registrar of Trade Marks,
The Trade Marks Office,

At
1. | a. Name: I/We, oo
D, AAOIESS:
C. Nationality: s
hereby give a counter statement: - to the complaint made in Form-I
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The grounds in which the counter statement is made are as
follows: -

My/Our address for service in India Is

2. | Complete address including postal index

number/code and state along with
telephone and fax number(s).

To be signed by the opposite party

3. | Signature:
4. | Name of the natural person who has
signed:
Note. — Strike out whichever is not applicable.
FORM-I1II
THE TRADE MARKS ACT, 1999
Appeal
[See rule 5]
To,
The Registrar of Trade Marks,
The Trade Marks Office,
Atoooiiii,
1. | Particular of Appellant: - Particular of Respondent: -
a. Name: a. Name:
b. Address for service: b. Address for service:
c. Contact No: c. Contact No:
d. Email (for service): d. Email (for service):
2. | Statement of Appeal: -
(A statement of case may be separately attached.)

I/We.....
information and belief.

......., The Appellant herein declare that the facts stated herein are correct to the best or my/our knowledge,

3.

Signature of the Appellant:

4,

Name of the natural person who has signed:

Note. — Strike out whichever is not applicable.

[F. No. P-24027/11/2023-O/o Dir(K)-DPIIT]
HIMANI PANDE, Addl. Secy.

Note::  The principal rules were published in the Gazette of India; Extraordinary, Part 11, Section 3, Sub-section(i),

vide notification number G.S.R. 119 (E), dated 6™ day of March 2017.
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