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fafer sfix =y s=mew
(Framft farem)

e fawelt, 22 S[eTE, 2022

.37, 3364(37).—roeata gTer faT wrar fMeferfera seer aaaremor Y ST & forw yerfora
T ST §:--

LT
TE faeefl, 20 S[ITE, 2022

AT & TPA & q9e, = o of<F T (B8 =98 =896 T97q =0 Fal T §) 7 arra
12.07.2017 =T Ta ITT=aRT STEQT 0 AT, Sae Jr=1 7 = &9 Tsge it fogm a7 % Fofofad 9
I, T AT . LA, AT .37, Fa=arA, ot o<, 0@, «fiwdt w.ifiar, = & s,
AT TH.UA.AT. qrad, o 2. fioarge, =fwdt Jt.EsEmEet & o A, gaee (B2 =99 =09+ 791
TAT gl AT ), T ATH 3 T8 &0 L AT I¢ 69 T T8 AT, 1963 il &m=r
14(1)(F) F 1 fAgar it =i i off |

A, I AR, GG FaT== AT T 69 Toaeqs e Ataf=aw, 1963 #T & 14(4) *
T Tt it St Srawfera Megar 9% ST &1 T aTa #3 & forw Afdw v 7 off

AT, AT T T FA9 Fhar g & @ 9 vt & & «ff %, Ferdmeraee i ot ..
HATALTAT F FLHT & FLT UH 19 % 92 g0 0 gU o, AT S Feme aar g2e7 (Regar

4933 GI1/2022 (1)
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AT srterfeam, 1994’ & e Megar & ge It 981 I ¥ Tafery, T9 Tsger o Ataf=a, 1963
FT am=T 14(1)(F) F orefie FAefEa 2 & Prw et o)

T, ATHT 7 A0 A Fue B g & w7 yeredt e a9t aee F 9w F a4 iy vy F
T GO R0 g0 A, ST IR gE (e g7 gae7 (Regar o) sifafaam, 1994’ & srefie ge ard &t
FT AHAT | AieAtera B U o, g Fegar & B g &1 36 #3 & fow, 77 st o1 & F 35
FEAT F qefie Seafaa wiqsw & e 7 swenfod wiasarers a0 7 9, arfertaes 6 Gt fi i
TTH Fel F€ T8 A AT ITh gHaTT Aal I | ATAT 7 T2 AT Frar & 76 T wegeff st sd=mids siw |
B FHATGR ATTAT HIL 6 (70 ITFT o STTA Tk, AT ITH FT T I 3T AT, T Hgar & forg T
Epll

T, 9T 9 A= ST S AT 6 {e i GHIEAT T @7 9T, AT A, 97, AT,
e 9T 9eeT, ¥ AT U IF AT F U Y. 7 F7. AACAAA FAH GIRT & TFIIT F
a7 &7 s [ie art=et 90 26967/2018] A9 e ATHEFT wIed & AT | TerETq, AT 919 35
wraTers F fe arf=eT 50 26967/2018 F wrHer § ariiE 23.11.2021 it s« Aot &= o, Srees g
QTR ATHAT ot SSeqr & |72 Roerm T3 o7 -

“2. THAT AT AT | IS gU A FI38  Ag (Haad har o q97 % ==a1q g % For, I
U AT ST A T HAHA of THTH &1 TAT AT, 3T AU, 38 ATHT H & TS AT R 2l
T

“3. T A, faeta yerfi/ama Fat=e srnr £ 6w & 3uftad gu foagm wsaa 1 18 FaeT
o & s at=e s T Jifew S R g, e afomeeasy 7=t fF gged Fae
AT & G357 & &9 H [H3gar g, T 3 qAeq =0 e A= § FAidr & i g, 37 afw =4
=T &1 a8 w2 3T Sqmar g, @, qAna [ar= Jn, et qited F A aIor § ]
FIAATRAT F GT JAYFL BRI | d:, AN I Faaq #war g & am=1 18 e #9 F
Taq g T Fa7 ag =9 e arf=en & 9w o & o ssgs g v agt

“4, I T FIET Fd gU, TH ATATAT FT T2 A g T 36 e Frf=awr § FAd (@0 T qifeq
& ATHLT § TS AT=AT o (%5 LA T T2 STAT FIAATRAT I, TS AT T, AT & & [oIT ATHT
T TAAAAT T&T T §U 6 (X ATI=HT il a2 FIAT of TATH GEIT 17

T, qarh e AT AT 959 3g AT & 998 dtaq off, 9d & Fa=a anr 9
06.04.2021 T EI9 aTer AAST il ATIE F A1 9149 26.02.2021 F, I 712 & 286 eme/41u4/16/2021
BT, TEg= fogT &97 & "y [[at=e #t g it off | q@tF Hat=a & g 02.05.2021 Fir
TITUT BT T 9 3T qEg=il & A SUSAT gIT A9 Ateg=ar §.XIVuauua/famed/2021,
AT 03.05.2021 3T 9@ farems @t forafed &2 &7 12 off |

AR, AT Fa=a ranr 9, 99 aoFed amEe A=y, 1963 i aT 14(4) F e arhw
04.09.2017 * qat#q fAger &1, =& e it Ju+T T *F A1 & [ Fowa gr @ g, anm
02.02.2022 =T 9199 A reT &3 am |

qq:, AT, §, W ATT Fifde, AT FT TACSAN, G [ai=e T gRT & T2 T F AqrS o
AT 9% = 3T % q99Tq, € TSFeT qrEd Ate=aH, 1963 H 4T 14(4) F qefT qH TEa
AT FT TART Fd g, TZ ATHIAETRT FAT g o [AETHTAT & [Ged il &4 § T@d gu, AT
Ao grars 21

20 TS, 2022 AT T AT




[¢TRT [1—=vE 3(ii)] T T TSI © T 3

T & AR A GefarT IuTae

T A= smanr IBEIEGEEG]

L e, 7% faeeti-110 001
2017 =T fAdsr wrHaT . 9(H)
[Ee TS aree AfAFEw, 1963 St &T=T 14 % Fefiw W F AT Tseufa 8§ ]

fgor : 2017 =1 e gt 7. 9(WY) - w9 Trower e sfafa=w, 1963 Ft & 14(4) F efi= wa &
AR Treeata & Ager sTeq gen 7, e '@ Teer amee atafead, 1963 FF amr14(1)(F) & T
TESE (99T 97 & O HEEAT hl ATHHIIT FZgar & Wed ¥ weq Far=" T it T v iy i
TE 2

KR}

1. Tg T TSFAT A ATATHAH, 1963 T aT 14(4) F Tef= W=a & AT Teedid |/ qred
fAder A 04.09.2017 g, S\ =8 Wed X A=A [Aat=+ sanr it 7 7Rt 1% g & = g
e @97 & Mwaferfed 9 gaeT o9 Tge o Ata=aw, 1963 &t T 14(1)(F) F = Fgar &

T BT -

#.49. T et e HTRT 9%
1. . LA 14-TTSTAaT e HAT &7 G661 q=a
ST, A=A 20-9TaA LA o dsh
. ferar 18- T, TSN SATNIF Haad (o
S fHaer v
4. T, 3frar 28-fFvT=T 2. | srege, faega A
AL TG
5. &1, ST 19-3FFIH TETeT, TSSHLT FTSIAT TTTEHToT
6. TH. TR, AT 06-=FITT TS, [T Thed [aahrd R
7. EARIEEE ] 03-3lFgg FeTe, Teal et I7AA Al
8. . fasraTeft 22-A Ty TeTeT, TESH [SEelais (ofHee
9. U g1 23-aTEIT T, TEg FIU 3T AT AR
EIC\RRERE
2. 3q (Ager #, M¥gar &7 7eF 9=a & A" Tgdtd & qwe, =t e ot o (G =98 za

TET "ATAT" FgT AT g) TR T AT arg 12.07.2017 & I g &, S|+ ar=t F A1 F7 98
ST ¥ & ST 9T, §9 TSTAT THA ATAAH, 1963 1 =T 14(1)(F) F el q@iaFa qSgar
framear aeer (g =ad zoe qearq "ot Fgr 17 8) it Fegar fr A fr g |

qay

3. =T 7 Fg FAF AT § T q@ieh 9 WAt & | =ff . T "o i #ff <., 3. TA=aeH
T HER F AL UH A9 F 98 g0 U gu oA, S YRt Fue q9r gee (Fegar [Aamm)
AfeT==H, 1994’ % srefe Fgar & ge TTH Tal I ¥ TAAU, 9 A& e ATa=aw, 1963 Fir T
14(1)(F) 7w AR g & o0 aeft o | 3= 7 o9 78 F99 a7 g & 9w 7 soreff Fam aer
HEET F AYEHT & AT UH 19 6 9% 9707 /U gu o, S qEgedl Ay a9 qeey (Fvgar [am)
srtertaaw, 1994 % StefiT ge ITH 9a1 &t qgHr | afeatad 6w 1w o, g Fgar & BT ge #1 amEr
T & T g erutera o & 3 S AT & o1efia Sfoaftaa Tiqe & e Z7 sismiud Sfasrcaa <
T forer, arfesarfaes v el e i aTe TE R T O A7 39 O gear A8t O | AT 7 7 At R
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g T T yerdt, Asht FH=Tige o 97 &7 FH=E1EE ATfed ®1E & o0 IUadl & AfaiTh AT T F:7
Ty I i zEfor, F fAvgar & o anft av

4. AMNT A, AT 13.12.2017 & &7 qi=a, TS G¥T Tl Taich JTT=aT il UF T Jd Fd
U UF T AT AT 37 36 ITEIT & I8 ST2re AT & ag Tt gy amid 9al & a § &iaad

ATEdfah AT 39T T |

5. AT & O9F qE 13.12.2017 % AATAT |, AR Hl, [SIALT TLHE 6 Fa¥ =g =T 1.
FAT & TF 97 qrire 23.02.2018 ITH AT | TST T A 38 T & g17 AR A1 Fi=a 47 & g9t
Tf=ra T U 3% T Fewrai/Aert & stexer/aarafa st o uat &, wae: gaaT g (Few = v
a7 Fvgar e sitaem, 1971 o1 Ee= e a9t qeer (Agar Faw) stafa,
1994 F FTET FT2dT ¥ Fe T &l T2 2 | 38% A, Tg Iooi@ (a1 AT o7 T sreaeq, Twar awdt
AR ATE % I8 F, Teal TedT (U T ITA) (TSI qered) Afafaas, 1986 F Iuadl % arefiT
Aegar @ ge wm off | Taes i, 78 FaF Bar @ o1 & o S F . S9-aem o g 9T,
AL Tode 92 & T ST ST & etefid Aegar & ge 9T 7al o |

6. % ag Ug, ST Aegar ¥ ge 9T 7al AT, TCRET g9da® & gf 98 AT, AN § IF 98 & a1 §
TEITT SITHHIRT S 39 92 9 M & o Rresa arfegerd, Raie sreer it 9fT o =99 q9 wEat
& S THAT FIA 6 (0 &I qi=E, [SgALT 98 &l T o7 99 qrirg 21.03.2018 St &7 =,
S 98 IO+ T I F G

7. TN o 9 AT 21.03.2018 & AT |, TSS= GLhT F T arirg 27.06.2018 FIRT 0T
I T o, SH a7 F9F BT @7 o7 & G ST, [EgEil F Aidied AEntE feeqr €0
T=.12035/1/2016/ Srfiwemy/ (1) aE 22.05.2018 FRT a8 sneer f2ar o & ot s, T, o
TH. U, AT, HAdr U, 3w, o &1, @samantt ofiw ot ue, garee] s 396 Aa9-3mae =t (ST
7 1 % el Aot § IeAted §) F Teqeq/TATI & &9 § Hh T AL BT T3T 97 3T 3w
THH AN I FRMHT o -T2l STeqeq/qaratd & &9 § g Bhar w17 o, S gafaq v & &
AR /AT AT/ ATAHT F AqATE F1F FHIAT 9T | T, TERET T & 98 6 a1 § 0 T
HIAT T S5 I 3L o AT ITAe Agl FT AT 9 |

8. AT A, 9 A 27.06.2018 FT =T AT %.31%. TA-a<A &, I8t Higar & forg arf=ewr #
*T T AT=AT o ey § o saw/Aase B ofF w6 ey

9. ATIRT & T A 27.06.2018 & I § AT 3.3, SAA-a<H0 7, 97 ari@ 12.07.2018 g7
ST 3T TEqa TRt o1, o|H a8 Meas o w3 o & 9T g=as it [is &7 f i w1 audq
T gl o7 % et EeraTtes aum [Ow 99 & oW § GEhRT q9dd H 19 6 98 6 Sl 97
Rgar A 751 2T & | 3 T8 3% e foram war o1 & ag [eg=r g 97 &1 9359 g & fau gr
FAT ST T TTH F @7 AT 3T T LA ToAqH 7 IF G101 FZA o o7 HE T THF ST 71 AT @0
AT | THeH ATATE<h, Tg (Haad AT 747 97 & ‘F=as &7 98 Uah (427 979 g 3T 7g & var & q@ arar
fafer grr o qe = "= Tsges § AfdegEer g giorg qgt 6T @ § | 39 aet Fi e § T@d gu,
AT AH.AT. TAACA 7 Tg AT hf ofF T [3er &1 90 Trozer e sfaf=as, 1963 sfiT qgg=er
e 79T F F99 & et 7o srgeaTa ARa Gfew sroeret afgq O seqaiaor & & 9wa &
AT g Agiad &l arad Alerdr sy |

10. ST 4, qaTh 3AY § AL 31, Al ATH.AL. TAaCHT wl T Arfed arir@ 04.09.2018
ST o o, oo 39 20.09.2018 #T A7 399 g forferd 9 wree #:3 % forw i 27.09.2018 =r
a7 a1 T At At gt F Aareaw 7 e F que uttad g # 1 Ao & wr ar ) arhe
20.09.2018 =, #ft ATF.A. ATALHT H TFH T I8 gan o1, oo R gaars, siv 27.09.2018 #v

BT off, FT TR FA FT AU AT TT AT | AT 9, FUL IfedAted Aqard Fw Twe AT i
TAATS &1 arrE 12.10.2018 T * forw i fra |
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11.  arE 11.10.2018 1, o7 A F.3M. FAF=aLAw % fafes sfafafaat F manr #r ag giea w7
TU T ITH g1 A7 T S faeme a1 957 F, AT Ao Y ATATAT F TGHE HIE F A FATHIT
FTTH §RT & T3 & afF7 sk s [z art=F 50 26967/2018)] a8 e arf=rer wrzar it g, oo
AT F TfT €0 2 F w7 F FEag BFar T o917 | 9\ 78 &Y Fua R = or & A sy
TATAT 7 AT ar@ 11.10.2018 FTRT AMTRT T AT 6 AT OPafa g o 1o [ ardie
04.09.2017 % el T FIHATIAT o TAGT 3T AT I AN & Alted arir@ 04.09.2018 9% T HX
FT off | IF SATST T GET AT TG9T F AT § gaer # A= v T T g -
“2. ATHT T AT & 2@ s FHHA & ATETE, TIH 0T ZT 39+ 957 ariia 04.09.2017 F
FrasE Y, Fred ara Fat=e s F 89 TogeT amEd Afafaay, 1963 Fir T 14(3) i
ST 14(4) % eI T it 707 7 7 off, o a8 § Fe=Er aE 27.06.2018 g Fia=asr
A 13.07.2018 = STIHTOT | 3T o T [0 S & (o0 [Haferd o3 = o, o 2017 &1
gfataaer AT 0 () F sefi=r swerfua Arfew ariie 04.09.2018 et Terft g=T =0 T
ST T3 3T I3 €, AT 9T & Tgatd ° AT fua-aeg @ 993 9 W FEr &2 oEr ar |
JT weefY, ST U arg /A e G 99eT 8, g Wee 6 T ATET F AT 9,
UHT foRHT FRaTe T S ATSTHAH % Iuae & AT g qgl haT ST 9ehar § | o, 98 =4
ATATAT o THE FTH AT % o0 Jm=er Fear g 17

“3. Ut qiefeafaat |, Tow Tt F swafuq qited aira 04.09.2017 # < &7 g1 fgda geasff
& ATeer arrE 04.09.2018 =T ot |aTg it ety  forg yreurffa @ st 1”7

12. TCOAT, AT ASTH IF AT F O a9 Jrira 01.11.2018 % 51T TA &I T 7771 Tt
TATTT BIEA FT HT Aol A7 o7 e Fux Sfeatua safa [Aaer &1 o[ e g I fEeara &7
ST o7 | =9 AT | g, AT df6d a7 gl g T 2017 F7 Haer araar €0 9(M) F el wrartaar
T FH AT E

13, ZEEH THET, AR T, AT HLTH I AT 517 ar@ 15.12.2021 1 fow 10 f{viy ardg
23.11.2021 T st 918 g2 °ff, [Sreeh g1 qarh At Mefered S9e9r & arer Haem 17 o (-

“2. ATHT F AT | IURAT g0 g™ Fr38a 7 7g Faaa fFrar & 997 F =5dfia g % F, 3%
TT I T FIA T HIARIA o THTH g1 AT AT, 3T SHIT, TH AT H 0l T ATAAT FRA 2F
T

“3. T A, foctta yerefi/ama Mat=e SR #F o7 § 3ufed gu fage wsaa 1 a8 Haed
T & wea at=e s 7 Jifes S T g, S afomaeass 3=t @it =t e
TAT % 928 & =7 7 F7gar g, sii¥ 3 rfeq =0 e A1~ § FArdr & o7 g, o 7 =9
=T &1 a2 w2 3T Smar g, @, ARa [ar=d JAn, st qifed & STIaLor § e’
FHATRAT F G JYAL SN | 3, AN I8 Faaw #xar g & = 78 Afqag w3 % o
=== & B o e =a R anfRe v arw o % g osgE g v ad

“4, IULTH T IO Fd gU, TH ATATAT & Tg A g T o e arf=er & g1t & o aifes
& SATHLT § T ATAT o Ta%g A ¥ T2 STt FTAATRAT T, TX AT T, AT & F forg AT=r
T TATAAT TG Fd gU =H e AT HT 58 FIAT o 9F1H g |7

IEES KR

14. I GYA FAT TG AT 6 oTq Fuw Ifeatfera e art=er am=T q59 3g =T F a9e
Ffa off, 99 AT T 06.04.2021 FT M AT A 6T aTE 7ol 39 A1e F. 561 /4u/16/2021
A 26.02.2021 T qSg=1 g 97 & "rawer [at=a & = i off | q@rea [atEar
oo 02.05.2021 FT =oa T 0 o 37 qF g =97, s gaeg goeft g aar qge7 7,
TEEALN F AEAET ITSAAA GRT o9 Ateg=ar §. XIV uauus/fEa=ed/2021 ara 03.05.2021
g e #7 ar aE oft
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Ao
15.  JULFT H A9 H T@d gy, [Aaer arrE 04.09.2017 FT HF A amEe AfARaH, 1963 #i

YT 14(4) F TN ATART F 7 09T ¥ T F AqTT AT 6 GIAAT TSI Rl a9 AT S7am g &
e AR graar g o

TN FHC RIS AT AT IS
(Fat=r sm) (e et sm) (FRaf= sm)
T ;8 fRestt

e : 02.02.2022
[FT. . T=-11026/01/2022-f%.2]
fame o, 93 A= o gt aweft

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
NOTIFICATION
New Delhi, the 22nd July, 2022
S.0. 3364(E).—The following Order made by the President is published for general information:-
ORDER
New Delhi, the 20th July, 2022

Whereas, a petition was made by Sh. Om Sakthi Segar (hereinafter, “Petitioner”) on 12.07.2017
before the President of India, wherein the petitioner sought disqualification of the following 9 Members of
the Legislative Assembly of Union territory of Puducherry, namely, Shri K. Lakshminarayanan, Shri.
R.K.R. Anantharaman, Shri R. Siva, Smt. A. Geetha, Shri T. Djeamourthy, Shri M.N.R. Balan, Shri E.
Theeppainthan, Smt. V. Vizeaveny and Shri N. Danavelou (hereinafter, “Respondents”) under Section
14(1)(a) of the Government of Union Territories Act, 1963 on the ground of holding ‘Offices of Profit’.

And whereas, the said Petition was referred to the Election Commission of India on 04.09.2017
seeking its opinion under section 14(4) of the Government of Union Territories Act, 1963 on the alleged
disqualification of the Respondents.

And whereas, the Petitioner has stated that among the aforesaid 9 Respondents, Shri K.
Lakshminarayanan and Shri R.K.R. Anantaraman held offices of profit under the Government which were
not exempted from disqualification under the ‘Puducherry Members of the Legislative Assembly
(Prevention of Disqualification) Act, 1994’ and were therefore liable to be disqualified under section
14(1)(a) of the Government of Union Territories Act, 1963.

And whereas, the Petitioner has further stated that rest of the 7 Respondent MLAs held offices of
profit under the Government which were included in the schedule of exempted offices under the
Puducherry Members of the Legislative Assembly (Prevention of Disqualification) Act, 1994, but to claim
any exemption from disqualification, it was required that they were not in receipt of, or entitled to, any fee
of remuneration, other than compensatory allowance as mandated under the proviso mentioned under the
said schedule. The Petitioner alleged that these Respondents were in receipt of honorariums in addition to
provisions for personal staffs as well as staff driven car and therefore, became liable for disqualification.

And whereas, while the Election Commission of India was examining the issue of the said petition,
Shri R.K.R. Anantharaman, MLA had filed a Writ Petition titled R.K.R. Anantharaman vs. The Secretary to
the President of India & Ors. [WP No. 26967/2018] before the Hon’ble Madras High Court. Subsequently,
the Hon’ble Madras High Court delivered the judgment on 23.11.2021 by which the aforesaid matter was
disposed of with the following observation:-
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“2. The learned counsel appearing for the petitioner submits that, due to efflux of time, the tenure
to hold the said post itself was over, and therefore, the prayer sought for in this Writ Petition has
become infructuous.”

“3. On the other hand the learned counsel appearing for the second respondent/Election
Commission of India submits that, the Election Commission of India has issued notice, thereby
disqualifying the petitioner as Member of the Legislative Assembly of Puducherry, and the said
notice is under challenge in this Writ Petition, and if this Writ Pettion is closed, then, the Election
Commission of India would proceed with the further proceedings, pursuant to the impugned notice.
Therefore, he submits that, it is left open to the petitioner to decide whether he is inclined to
withdraw this Writ Petition or not.”

“4. In view of the above, this Court is of the view that, it would be suffice to close this Writ
Petition granting liberty to the petitioner to challenge the further proceedings, if any, initiated
against the petitioner, pursuant to the notice challenged in this writ petition.”

And whereas, while the aforesaid writ petition was pending before the Hon’ble Madras High Court,
the Election Commission of India announced General Elections to the Puducherry Legislative Assembly
vide Press Note No. ECI/PN/16/2021, dated 26.02.2021 with the date of poll being 06.04.2021. The results
for the aforesaid election were announced on 02.05.2021 and the previous Legislative Assembly was
dissolved by the Hon’ble Lt. Governor of Puduchery vide  Gazette Notification No. XIV
LAS/Dissolution/2021 dated 03.05.2021.

And whereas, the Election Commission of India returned the aforesaid reference dated 04.09.2017
with their opinion on 02.02.2022, under section 14(4) of the Government of Union Territories Act, 1963, to
the effect that the same has become infructuous.

Now, therefore, having considered the matter in the light of the opinion rendered by the Election
Commission of India, I, Ram Nath Kovind, President of India, in exercise of the powers conferred on me
under section 14(4) of the Government of Union Territories Act, 1963, do hereby hold that in view of the
dissolution of the Legislative Assembly, the Petition has become infructuous.

20" July, 2022 President of India

ANNEXURE TO THE ORDER OF THE PRESIDENT
ELECTION COMMISSION OF INDIA
NIRVACHAN SADAN
ASHOKA ROAD, NEW DELHI-110001

REFERENCE CASE No. 9(P) oF 2017

[REFERENCE FROM THE HON’BLE PRESIDENT OF INDIA UNDER SECTION 14 OF THE GOVERNMENT OF
UNION TERRITORIES ACT, 1963]

In re: Reference Case No. 9(P) of 2017- Reference received from the Hon'ble President of India under
Section 14(4) of the Government of Union Territories Act, 1963 seeking opinion of the Election
Commission of India on the question of alleged disqualification of 9 Members of Puducherry Legislative
Assembly under Section 14(1)(a) of the Government of Union Territories Act, 1963.

OPINION

1. This is a reference dated 04.09.2017 received from the Hon’ble President of India seeking opinion
of the Election Commission of India under Section 14(4) of the Government of Union Territories Act,
1963, on the question whether the following 9 Members of the Puducherry Legislative Assembly have
become subject to disqualification under Section 14(1)(a) of the Government of Union Territories Act,
1963: -
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SI. No. Name Constituency Office Held
1. K. Lakshminarayanan 14- Rajbhavan Parliamentary Secretary to Chief Minister
R.K.R. Anantaraman 20- Manavely Government Whip

3. R. Siva 16- Orleanpath Chairman, Puducherry Industrial Promotion
Development and Investment Corporation

4. A. Geetha 28- Neravy T.R. Chairman, Power Corporation

Pattinam
5. T. Jayamoorthy 19- Ariyankuppam Chairman, Puducherry Planning Authority
6. M.N.R. Balan 06- Ozhukarai Chairman, Puducherry Tourism
Development Corporation

7. E. Theepanjam 03- Oussoudu Chairman, Slum Clearance Board

8. N. Vijayaveny 22- Nettapakkam Chairman, Puducherry Distilleries Limited

9. N. Dhanavelu 23- Bahour Chairman, Puducherry Agriculture
Products and Civil Supplies Corporation

2. In the said reference, the question of disqualification arose out of a petition dated 12.07.2017
submitted by Sh. Om Sakthi Segar (hereinafter, “Petitioner”), before the Hon’ble President of India
wherein the Petitioner sought disqualification of the aforesaid Members of Puducherry Legislative
Assembly (hereinafter, “Respondents”), under Section 14(1)(a) of the Government of Union Territories
Act, 1963 on grounds of holding ‘Offices of Profit’.

FACTS:

3. The Petitioner has stated that among the aforesaid 9 Respondents, K. Lakshminarayanan and
R.K.R. Anantharaman held offices of profit under the Government which were not exempted from
disqualification under the ‘Puducherry Members of the Legislative Assembly (Prevention of
Disqualification) Act, 1994’ and were therefore liable to be disqualified under Section 14(1)(a) of the
Government of Union Territory Act, 1963. The Petitioner further stated that the rest of the 7 Respondent
MLAs held offices of profit under the Government which were included in the schedule of exempted
offices under the Puducherry Members of the Legislative Assembly (Prevention of Disqualification) Act,
1994, but to claim any exemption from disqualification, it was required that they were not in receipt of, or
entitled to, any fee of remuneration, other than compensatory allowance as mandated under the proviso
mentioned under the said schedule. The Petitioner alleged that these Respondents were in receipt of
honorariums in addition to provisions for personal staffs as well as staff driven car and therefore, became
liable for disqualification.

4, On 13.12.2017, the Commission issued a letter to the Chief Secretary, Government of Puducherry
enclosed with a copy of the aforesaid petition and requested the said authority to provide certain factual
information regarding the offices held by the Respondents.

5. The Commission received a letter dated 23.02.2018 from Sh. M. Kannan, Under Secretary to the
Government of Puducherry in compliance of the Commission’s letter dated 13.12.2017. The State
Government vide this letter informed the Commission that the post of Parliamentary Secretary and that of
Chairman/ Chairperson of Autonomous Bodies/ Corporations, etc have been exempted from
disqualification as per the Parliamentary Secretary (Payment of Special Allowance and Prevention of
Disqualification) Act, 1971 and Puducherry Members of the Legislative Assembly (Prevention of
Disqualification) Act, 1994 respectively. Moreover, it was mentioned that the post of Chairman, Slum
Clearance Board was exempted from disqualification under the provisions of Slum Areas (Improvement
and Clearance) (Puducherry Amendment) Act 1986. Furthermore, it was stated that the post of Government
Whip, held by Sh. R.K.R. Anantharaman, was not exempted from disqualification under any statutory
provision.

6. As the only position not exempted from disqualification was that of the Government Whip, the
Commission issued another letter dated 21.03.2018 to the Chief Secretary, Government of Puducherry in
order to gather relevant information about the said position, such as the authority responsible for
appointment to this position, copy of appointment order and details of benefits attached with the same, in
order to formulate its opinion.
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1. The Government of Puducherry vide letter dated 27.06.2018 furnished its reply in compliance to
the Commission’s letter dated 21.03.2018 wherein it was stated that the Hon’ble Lt. Governor of
Puducherry vide I.D. Note No. H.12035/1/2016/DPAR/CCD(1) dated 22.05.2018 had ordered that the
appointment of Sh. R. Siva, Sh. M.N.R. Balan, Smt. A. Geetha, Sh. V. Vizeaveny and Sh. N. Danavelou as
Chairmen/ Chairpersons of their respective corporations (as mentioned in table under Paragraph 1) had
been revised and that they were henceforth appointed as non-official Chairmen/ Chairpersons of the said
corporations, who were to function in accordance with the Articles of Associations/ Memorandum of
Association / Acts of the respective corporation. However, the detail sought by the Commission regarding
the position of Government Whip was not provided with the said reply.

8. The Commission vide letter dated 27.06.2018 also sought a written response/ submission from Sh.
R.K.R. Anantharaman with regard to the prayer for his disqualification as made in the petition.

0. In response to Commission’s letter dated 27.06.2018, Sh. R.K.R. Anantharaman furnished his reply
vide letter dated 12.07.2018 wherein it was submitted that the appointment of Government Whip had no
statutory backing and in the absence of any privilege and special allowance, the Government Whip does not
attract disqualification on grounds of office of profit. It was further submitted that he was drawing salary
and allowances only for being a Member of Legislative Assembly of Puducherry and that he was not in
receipt of any remuneration for holding the position of Government Whip. Moreover, it was submitted that
the post of ‘whip’ is a misnomer and that no such post is created either by law or notification in the Union
Territory of Puducherry. In view of these facts, Sh. R.K.R. Anantharaman prayed that the reference may be
returned to the Hon’ble President of India for resubmission with prescribed legal requirements as
contemplated under the Government of Union Territory Act, 1963 and Rules of Business of Puducherry
Legislative Assembly.

10. The Commission, not satisfied with the aforesaid response, issued a notice dated 04.09.2018 to Sh.
R.K.R. Anantharaman wherein he was directed to file a written statement on or before 20.09.2018 and
appear before the Commission, either in person or through a legal representative, on 27.09.2018. On
20.09.2018, a letter was received from Sh. R.K.R. Anantharaman requesting to postpone the scheduled
hearing which was to be held on 27.09.2018. The Commission accepted the above-mentioned request and
postponed the hearing to 12.10.2018.

11. On 11.10.2018, a letter was received from the legal representatives of Sh. R.K.R. Anantharaman
informing the Commission that the said MLA had filed a Writ Petition titled R.K.R. Anantharaman vs.
The Secretary to the President of India & Ors. [WP No. 26967/2018] before the Hon’ble Madras High
Court wherein the Commission was arrayed as Respondent No. 2. It was further stated that the Hon’ble
Court vide order dated 11.10.2018 had granted a stay on the operation of all proceedings under reference
dated 04.09.2017 made by the Hon’ble President of India to the Commission as well as Commission’s
notice dated 04.09.2018. The relevant part of the said order is reproduced here below for ease of reference:

“2. According to the learned senior counsel for the petitioner, despite the letter dated 04.09.2017
by the first respondent, seeking an opinion under Section 14(3) & (4) of the Government of Union
Territories Act, 1963, from the Election Commission of India, which in turn by communication
dated 27.06.2018, directed for submission of response pursuant to the reference dated 13.07.2018,
now, the impugned notice dated 04.09.2018, under Reference Case No. 9(P) of 2017, came to be
issued by the second respondent as if the President of India has considered the issue related to the
subject matter in dispute. Such an action on the basis of petition filed by the third respondent who
is an outsider/ former MLA, cannot be countenanced under the provisions of the said Act.
Therefore, he prays for an interim injunction before this Court.”

“3. Under such circumstances, the impugned notice dated 04.09.2017, of the first respondent as
well as the order of the second respondent dated 04.09.2018, shall be kept in abeyance for a period
of three weeks.”

12. Thereafter, the Hon’ble Madras High Court vide order dated 01.11.2018 directed the Respondents
to file their counter affidavit and extended the above-mentioned interim direction until further orders. Since
this date, the matter remained pending and the stay on the proceedings under Reference Case No. 9(P) of
2017 continued.
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13. Subsequently, the Commission received a copy of the judgment dated 23.11.2021 delivered by the
Hon’ble Madras High Court on 15.12.2021 by which the aforesaid matter was disposed of with the
following observations: -

“2. The learned counsel appearing for the petitioner submits that, due to efflux of time, the tenure
to hold the said post itself was over, and therefore, the prayer sought for in this Writ Petition has
become infructuous.”

“3. On the other hand, the learned counsel appearing for the second respondent/ Election
Commission of India submits that, the Election Commission of India has issued notice, thereby,
disqualifying the petitioner as Member of the Legislative Assembly of Puducherry, and the said
notice is under challenge in this Writ Petition, and if this Writ Petition is closed, then, the Election
Commission of India would proceed with the further proceedings pursuant to the impugned notice.
Therefore, he submits that, it is left open to the petitioner to decide whether he is inclined to
withdraw this Writ Petition or not.”

“4. In view of the above, this Court is of the view that, it would be suffice to close this Writ Petition
granting liberty to the petitioner to challenge the further proceedings, if any, initiated against the
petitioner, pursuant to the notice challenged in this writ petition.”

ANALYSIS:

14. It is pertinent to observe that while the above-mentioned writ petition was pending before the
Hon’ble Madras High Court, the Commission announced General Elections to the Puducherry Legislative
Assembly vide Press Note No. ECI/PN/ 16/2021 dated 26.02.2021 with the date of poll being 06.04.2021.
The results for the aforesaid elections were announced on 02.05.2021 and the previous Legislative
Assembly, of which the Respondent MLAs were members, was dissolved by the Hon’ble Lt. Governor of
Puducherry vide Gazette Notification No. XIVV LAS/Dissolution/2021 dated 03.05.2021.

CONCLUSION:

15. In view of the above, the reference dated 04.09.2017 is hereby returned to the Hon’ble President of
India with the Commission’s opinion, under Section 14(4) of the Government of Union Territories Act,
1963, to the effect that the same has become infructuous.

RAJIV KUMAR SUSHIL CHANDRA ANUP CHANDRA PANDEY
(ELECTION COMMISSIONER)  (CHIEF ELECTION COMMISSIONER)  (ELECTION COMMISSIONER)

PLACE: New Delhi
DATE: 02.02.2022.
[F. No. H-11026/01/2022-Leg.11]
DIWAKAR SINGH, Jt. Secy. & Legislative Counsel
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