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AT T TTTAFHTT
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g, frquadi/62/2019-tHeATNEr. —wgray =g Ataf=aw, 1963 (1963 FT 38) FT 4T 49 FT
TaT REAT AT TART F2d g0, HRTIAT T ATTHHI TqEdT oH TTTEH<0T G0 SAJHITGd sl HedT
STUAT/62/2019-THA T IET faqTh 08 ffraway 2020 § AWTIEFR ok TRFHAT & g & (o0 AqAred
LA F Ale G&dT 4() & Mo 9 § qaram & 0 2o 97 997 eengae g I -7
(THETHIET) | ITH e F7 Aaer 2T 2|
HETITT T TTTAFIT
wrer 4. fueadi/62/2019-wHeAdd

T

(). = H.um. SEgIaaE, g5 ()
(i). = girer AR g, 9= ()
A
(Frawae, 2021 % 39 15 & o & wiika)

Tg ATHAT TH TTIEHTOT T ATHIGd THATI T F [T ArTiaeRTe o & forw a2 i SIa=r &
TSt Meer H AT SUuAd/62/2019-UHaTHEr i 08 Frawaw, 2020 § AW eF TEwaAT &

5731 G1/2021 @)
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o srgifea seamEt * e "@edr 4(i) § gt o § denge & o = ao9 = (TaEdiE) 9
ITH STaa & Faterd gl

2. TH UTIIROT F 09 AT HeaT Auuadi/62/2019-utHerdidr famiw 8 ffawae 2020 zmT
THAE & 9T ARTTEERT TAT F7 ATHIET Fd gU THATIIET | qTeq J&q19 #7 [H9e™ F2 f&a7 2|
ITh AT TSI HE&AT 416 FRT &A1 06 pay 2020 F T & TSI STET0r (AT Il gve 4) |
srfergf=a o T g1 gA 97 fiAiE 8 epaw 2020 FRT UHSATHET 3fiT Safaa Sugihret / ST
TATSAT &7 TEH ST FHLAT TAT 2

3. THATHET 7 M99 957 H&AT THU/AEU-U/21(90)/5/148 fadis 22 JATE 2021 FRT UH AraaT
TEQT TR g S8 GTRT AWM [ & T & (o7 a9l & 921 10 % |re 4(i) 7 7a7 Afeita o
T FMTAT Fe T IO T 12T )

4.1, TR 7 &A1 22 JATE 2021 F I FHEAT e § Fofatad g e 70 2

(). I e #, TUUHAT T AEIHRT & K F F TRHAT & [0, Tl T qfgd
ITETATSH &1 =478 1 Hled & &7 g1, F7 4 77 1 Hiex il A=Te F & it od F 917 600
THUH & T TIF & &1 [ SITEA 6 [0 AETHAHT e & Tha | Faied THaidier
T {I i Tgfaat uw o= a1 6T 8

(i). =T wehew "GeAT 2009 FT 138 F 4T 2.4 F AqE, G {19 U s
T 9% I AT AT 4 -
TTEY il TS X (T AT SHAUA digd+ 600 THUH) X AR IT

1000 THUH
(1 ¥ H ~gaw AN=TE H a4 qT)

(iiy ~ fr=er # aut 7 9 g0 FOT qEifaER qoF F aiEwed F oo swdss o 1 e

AT SITaT 81 ITEAATE S RS ST SATH & AT U (AT ARSI (o il Tt hl

STt g1 S FFTS & A7 600 THUH & 96T TIF HI ST ¥ a9 AT 1 He? % &7 §
HAT ST 2

(iv) a7 &1 Iiee el Saeq 9T 1994 FT 540 F Tae 9T AG1A ¢ s SHl T F7
Iool® gl (THATHIET 7 ITh ~ATHT Hahod il T(ATAd T&qd @l )| Tg &I | @1 ITIh
ST grar g o aft g, e o e $= aul § THA AT A 7 9% AW
T eTiar g, F =9 G | FA9q ¥ A7 F o7 Rt 7 & T8 e o #7 © 8

(v)  fsfiuerom 2015 &7 Z&t I T THAUE, ST TR g7 ST TSRl o gEaeiy,
JAF SIS T ATIOTSTF FTUETL F TATST & THAT [T AW ariar & st & oo
fErere arrifarre ot % fratoor F oo s == & A f=f w9 F oot
T T g1 I fiSiuausd 2015 i &T qEraadr TS 8§ G qRItewe
TATLT & TwAT il ls TEId (A aTd dai 6l 75 g 3T TH THTL 6 TAT 6 TFHAT 6
forw oY oo o Mrertor § S Auy 987 § o 98w & ToE 9IS &7 o7 T & A1
F fRrator o Ant arRaT F T T F At F forw ueree 2 Ryt # ¥ o
EUEEGRERIRIE S

(viy  aTE T &= Gear 2019 FT 109 FT 9T AT Seah % Herea & Ar-8a1 FEIT o
Tt AT T SAqafd * forw I Sfeafea anTieeH ok & TRFad & g %
AT TF T T TFAT 2012 F Jqa™ IfH o4 T 6% F ITAHA & AN I
01.10.2012 & 30.09.2017 T I (AT o7 FTHIET T&TH FT (24T 2
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(vii).

(viii).

(xi)

(xii).

(xiii).

(xiv).

g AT YTEg™ AT = ot & a9 o S w® Feme @ At g e &
R FFeT @9 ANITEHRT ek & ATaF g & Ara |, =me @y qnmtesr
9 T 4% ATTOF g F AT TATT FIA 6 T T TGT ST

Fuoadt F ITATH T TAT F "o H 5 01.10.2012 Fi Forfa F stqamw o+ o=t F oo
THETIHEY g1 74T 01.10.2012 yeariaa T fBemm e @ stass g, 98 Swoe 8
o e amTifesr ook ¥ derge & qated THadier & &1 & 91 Yo qd qa-qre®
oo ® weqa oo U f3ere ARTiterT oo 1 aiedd T aul F TR g7 9T
0 ST T 9 7 THAMET g TETad qEiEr TEeie s fAtdae fefe aw
e |

AT ATITE ARMTEHRT 7.45 HFAT | TOIXAT g ST GRETT ANTEHIT THATIIET i %
10.18 TFEIT & I[STLAT 2| HIWTERTL gTiar A= THTAIET i qed I F Tt Fa
17.64 gFeav & g o et e arforfSaas ser & 91 o S ghar g1 g|ter, gty
FT T ATAT SATIAE Tl ForeTeh H10 TR g o2 wiawe [fvg w®n s+ avw
300 THUH FT T A T &l AALTF ¢ FF(1h 3¢ saAqee Teiaraq g2 /saaaefia
T/ Tttt 9 e Ih qTeaarsi | YaTed gidl & 3T 3 IISaATel il fheT | T
& AT & TR e gEe AT agd o § agd aEt gHedT 1 A0 aeil|

THE ATATH, AT FIE THL ST ITASH Tl FHLAT SATAT & AT T2 STLTAAAT/GRTAT F
FE o g7 AwTor Afafafedy 1 IR A F THE T GRheredl # did 9g9 g6t gl
AT, I 97 H IAC 0 g & JGER TdF a0k 300 THUH TR S @0
AATILTF g1 ST AT AT 2T, TFars THeT | ¥ &7 97 9ga Afa g ofiT I8 a9
FIAAT 2, THICT, TEGT JAAT hET 7T T 6l qIH & Tl il S Thd il TROMHETET,
TH YT AT AR 6T SAqHT T FEd & THATIIET TATIAT FHThr Srfers qie o
T B9 AT T arfeie wiawar & af=a g

T H ATATe® T F FIATIT FA AT TG TS Iaq 3 ToIgil, T, T@-1amd s
HAT-ThHIT F FT ARTAT H g3 dfa 0 T FAT g1 TH a1d il €419 § T@d gu, THEdier
e 7 I syt [ofr o ot &% 7fT “aaa aniasT ook Senfad &% & sfee g ar
I FAT 3T 4% AT T a9 gfeg & a1 AT A7

&A1 8.09.2020 F <l & 92T 9(vi) (F) | T T@T ST T § Toh T&TFT ST 2T Rt
& ATHTE G T AT A F O == AT v S 9w areatas® arforsas
T | FH g A Touaun § Faiia 9= Fren! § FThT ATaF g1 57 TR1e, FTee Feed
FT TATSIT ATHFRRT Al T&T § AT dadl ARG ST THAAIET & T & 98 % @l
TR 3% e AT & TRaemiat &1 a1 i1 g1 Ifd gl gl

TR A F s, 9= aut f S f afer w1 s ' 110,43 F40E § 6N
Tuuadt F sreer fATF 8.09.2020 F oA, o F71 arwad 92.04 FAT ¥T T
TRUTHEET 18.39 FIIE 9T % TSTEd i gl g1 (THATHIET F waefifidy & ffa ofiw e
F dag ¥ fuuady F smewr f2ATF 08.09.2020 F AFHTL ATHfld AT Z90TH aTAAT
TATCHS [Fa<0T o AT §) THE THATI T &l o ATH T5i g

FSHUAauR 2014/15 F dqad & dAGE, gve §eq7 6 § 78 fAffEe g &, ‘s ==
T dTE a9-215H TAE0 TART & O et &9 it Aifa F=iua :30 i g
FN| AR AT T FA F o0 THSHET 3 ATAh ITaqZd TAY, TR e
g1, TH WEIY, TN O ATIRET o HIqe STqAt ¥l A1 1 [F@07 F:7d g1 Foraw
TAT A IF A =6 TS F ATqL Arar 2l
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4.2,  IUYE N @ gU, THATHIET F TH ST IR AT AT AT Suad/62/2019-THATH AT
a7 08 fraFa¥ 2020 T AAITRT THATIIET % AT ARTERT TART it Aqg=1 § AN ok
& T & forg 937 10 =t feoqoft 4(i) & Fefa oo & genfaa we & o sy & )

5. THAIE GRT o799 0o fadis 22 AT 2020 T 0 T o g2 #, Fafofag fafa
I T A AT &

().

THATHET F frerT amTifae w9l F forw a2 f e F e & o uweddiEr
BRI TRd TEE A Ruem wRa guozH qieeRer gy Wi smeer He r
Frouadi/62/2019-tHAHET ot 8 fraraw 2020 F 91 HeaT 9(xi) T AT eAT sHRfta
feba ST g forer A= 3ga a2

“THAINET 7T 2 F9TT F 0F 2Tgvft FT gEdrT A7 § 1#F qrritaET 99T F 99T g,
(FATH 1 H12<T & 57efi) & SATETT 9 0T 1 TG T I H HATTIET BT TG AT 5
1 F1% THAIHIET ZT37T ST ST TFT FAHTT TIT & ST GIET #1 18 F TETA37 #
FI1 ST FAaH 300 THUH #1 g7 1 F1dT 8, FqiaT FEHEHIT THI %1 07 # [T
FATH 1 H12T #1 FISTHT TT97F §1 7 Ta¢ & 7577 7T T 1 0F 2090 & e7 &
TEGTIET 33T TIT 81

SATIFAT TR FIIT SATT 19T Alge o7 F9I2q U UFqqIed UaiauaT
(T IEET), vuerner, wEdidiver, @ifidive, Sear ST FTR9T ffade
(TSI ITe) ST SATZTeT 7 Jeariad 12oqvf] 9T rar #1 & ST g0 397 5 17 397
HATTIEHTT THIT G257 Z1R7 aT509 H 82 7 &7 & ST g1 9187 7 3 gaad 1
Hiex 771 Tg FULE & 17 TIETSA FT 3T G F [0 §UAIT TG FAT AR [
FgI7 ITINT T 13471

TETT GTAT FIRVT HIT FHHT 3 JII97 & THAIHET 711 ST 300 THUH #1 FTaTH5 2T
FIZAT & ST FAaH 1 H1eT & AN THIT FT a7 FIaT § Seiis gaaidie] 4 99 4
AT T F1 AT [RETAAT # AT TqAF FIA & 13 ANGFR THIRT 35 JII9T &
AT GIETATET FIXT 9T AT &7 &1, 37 JIETeA18A1 % TTe ST Ad1E 3 AT T2, SF AT
33T ST THEATET ZTRT ST ST TFT TAT AT QAT F FUGET # ATET 5T
gl Fg H #F g7 "groad =gl # aaadl # @FEr # @Er aqgEar 91
HITITEFTT THIT GIE9e73T & T FT d973 & ST 97 [@EiRT @0 srd 81 04
TRGeT T, THAITIST ZRT TATTEATIAT 120701 [FGTIRT FIAT FTH 8T THAT STTATI TAT
ETRT TITIEATIAT 12070t T STnterd #3a 1 #1127 #1 Faad FIT2 g1 #FA% [Fe1aT
1397 STTAT &1 36 GTET F1 T F7  TT47 17T FEA11ad G 1 937 Srantaa 1741
ST 81"

ST THEUTET 5T ora At 13 fRmwaw 2019 ¥ yedta § yeqriad i 8 fAawew
2020 F <9l % 9T " T 9(xi) H U WU FEW Fr @ gU T WOl gy JAT
T AITIERTT [ o Tl & [oT0 T %l AT edfd {19 &f s &

THARE ST T yEqTad

J 17 =q=T X (SN Aied At AT+ 600 THUH) X AN &¥
BIGEIES AT

NP EES £ 1000THTH

e ECIF

(1 ez HT AT ATETS T 90T F 9q79)
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(iii).

TH TTTEEROT 1T 9T Y&quaa:

g T =TT X AU A aTgLl AT

faTE ATEA X T T7
EINNPETES Eal 1000THTH

G EELF

T THIY, FUL FNT T KON |, THAAET g7 TAT Toqrad AEEHT T4
qREAT | GTad T Fl SHAT Tigd aTg] AT § dfaF 600 THUH & &= i “1
HYex &t =aw ASTe it 9ad o G F g7 F AT FA K e F "werrtard A ww
oI

Tg AT Il AT g o frawaw 2020 F g9 emaer & FAued & dae § ae ff 78
qITHeT T TTRAT F I ARG TR AT e S=AT e aoh TTed Ug
T THIHULT (TEUadisnssy), T0aud, TaHiEme, ddeiua, sfear s
FOANIT fIHEE (AEARTUA) T ATAETA F ARITHT [F 6 TahHed & Teared
T 9% AT At ofF 37 srere foar o T oy Amritere ¥ 1 e it =Eaw Ji= e
RaTa F27 #T a9 Fad TEIATEd & Fredias® & 98 agai A0l Ig ST g 4
THTHTAT HT I &7 6 [0 AT Tal HIAT AT0 STHHT Iraid ITART Tai H5am =9
g §, TF THATTET § I Io@ FLd gU SUITHTAl FIT 00 T8 AT % dag § Teh
o= o7 & areverTeat S AT, U ST AL F a@d gu AT A F &
IR % 7T qTeaaTes & 1 3T 300 THUH hi ~qAqH gT L@l STl gl

THAET T I Ioor@ a7 74T 2 6 2015 % off Afa faen-Aaen # o anrifesr
TATT & TRFAT AT Fre @7 ggia Feiha T8 g T Io® 9= =419 @99 qAnmiesw
THATT % T & forg frdt ot oo #7 Mo F3 & fow aifeed g &Y a8 o Sooe
o r & 6 =8y Wit amfar % fore s e & fore sees g 9F § e
T JEqTE o AT TRl T o6 T F 6 G99 § T0 9 Hle UF Tal gl

TH 9y ¥, I 99 g 4 2015 F qH dfq RerHeat § & aEifewre 9wt F
qﬁﬂ?ﬁr%ﬁﬁaﬁ’%q@%ﬁﬁﬁﬁﬂﬁél FaTfe, "TEueTEAl/FaaT e FeE ¥ o
ARMTEERT AT ST ST FT | Haterd are & I8 i o0, S i Aifa fem-fAaert
T TH AN &, ﬁ%ﬁﬁﬁﬂ%%%@ﬁ%ﬁ%%@ﬁ%ﬁq ECIRIECEIECT]
F T ST AFATE * AT UT ITSIATSAT I L T & FT TwAT AT SITUATI Teeh
SATAT, TUH TqT ATH A I A A [QT-[HE9M FTRT ARTEHRTT SATATT T FLeA
orT et a-aTew THIE e, TESIET 7 At gl gard, afy FrE g, F gay
H oot T FT AT TA FA M7 STERd F F for erferat e i T €

A, T G Tg Iodd@ (AT AT § T qraaT W1 o forw qrevers+ & I+ A 300
et & =Faw 71T & 9T AT G THR & TddT & o0 95 THa AT § 99
1994 & y=a= § g T 98 ff oo a7 8 fF uwelhidr & ooy amrfase g
THATHIET TR a6 & o &9 H qIeaadTe  aMT e 300 T &7 7fais g & dae |
=T F3 & for S(oeTy 0 o 7 SrEeTq o i AT T e % o9 9wy y=tea 997
& SATATT ARSI L[ T SFTAT 16T 9Tl

T FET U ATAw sfif=rex ag A7 337 g & Jreuers+i & a7 e 300 foeft &1 awe
g AEeTF g FAIh = AIeaaTedl H ATHFATAT AATIF Saaqeid Yo e /
STATH T/ STELIAT T AT TATRT il 3 3T TH YHL, A ITSIATSAT T gIe aTell
freft oft erfa & ==t stmaTdt arer qEae agT Fr g TRt FT QAT FEAT 98 96T 2
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EAW T SATLTIIAAT/STAT FIAT | HATrd (AT T(ATATEAT TTEH FA & AITATSAL T
I ATe &t ¥ a9 F forw, T ST ST STt 2

T g ag ot Seere T AT € 5 awifaes at F 9w § qreverse & e
AT 300 T F THT A AT ATHA T FIA T I UH qHd &7 & dag § FheT ofF
TR T YTH LA F AT &I STTAT § FA11eh I TR &5 &l T0 ZIT et v &1 %
forT =T 2t o ST AR

THA AT ZIRT 7 ff 978 &7 Ioor@ Fo7a7 137 ¢ o 28 Srfaeor & areer faais 8 fordaw,
2020 FTT AqHITET AWTITERTE TATE 10.12.2012 & 30.09.2017 i 7afdr & forw o siw
77 T =0 Mo gRT To7 AqHIRT S G % ST 9T AWMAHRT TAL A 6
o TR Fr 97 aut it rata § 18.39 FAIS FUH F TIered it gIA R

(vii). OO BT o9 WA U 0 pfafen sfif=redt & e 9%, ST o ST SaqrT @ s
e T FHrET F o uHedEr g R u us ffere sy F s uv § s = feufa
o7 o= ed gu & 9= gy wEqrtad 95 2012 & 2017 O i STaTe & H2H § AT 37
77 T wHt &t g Tom vEaTEd g F YR U U4 § T ol ANHEET e
T 3T o & g, a7 wrtereer AT Gl smafy F awe e s eEaw |ier A
AT T & g7 ARNERRE TAR @ & &0 93 & q9g § F=2me Je F ©m
THAfE ZRT WiNET A2 F agew ¥ R uHa i g B U sy A i we
 fore Tt 21

6.1. URUTHEaET | 3fT FUT FATC TT FHOM F TAT qAfeF A=r-Emet & e uw, I8 T
THATHIET & T9rT AITIEeTe TR0 & (o7 @20 & STg=1 | Safed el & 927 10 % e et 4() #
77 AfAfEY ATMfasr a9l % 9REaq F U 9= [ oaq . g3 #9599 & o0 sqaEd we
FATE

4, ATITErTT 9o & T HT g

JH T AAATE =927 x (AEEEE Gigd argdl ATE + 600 mm) X @M 3T
ARMEET e ATed

Eal 1000THTH
KEIEY
(1 et &Y =gaw iere fi ot F arer) 7

6.2. AIIATL, THATHIET F foT ARITTeraTe oo & Hatferd oot a2 it SIqg=T T Frea F:7d % forw
THA I T TATE &1 ST 2l
1. TH. FragaAtaad, geer (o)

[Fe=Ta=-111/4/379T./306/2021-22]

TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbai, the 20th September, 2021

No. TAMP/62/2019-MBPT.—In exercise of the powers conferred under Section 49 of the Major
Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the application
received from Mumbai Port Trust (MBPT) for amendment of the formula prescribed at Note No.4 (i) of
Scale of Rates approved for computation of way leave fees in the Order No. TAMP/62/2019-MBPT dated
08 September 2020 approved by this Authority, as in the Order appended hereto.
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Tariff Authority for Major Ports
Case No. TAMP/62/2019-MBPT

The Mumbai Port Trust --- Applicant
QUORUM
(). Shri. T.S. Balasubramanian, Member (Finance)

(). Shri. Sunil Kumar Singh, Member (Economic)
ORDER
(Passed on this 15" day of September, 2021)

This case relates to application received from Mumbai Port Trust (MBPT) for amendment of the
formula prescribed at Note No.4 (i) of the Scale of Rates approved for computation of way leave fees in the
Order No. TAMP/62/2019-MBPT dated 08 September 2020 relating to Schedule of Rates for Special Way
Leave charges of MBPT approved by this Authority.

2. This Authority vide its order No. TAMP/62/2019-MBPT dated 8 September 2020 has disposed of
the proposal received from MBPT approving Special Way Leave charges for MBPT. The said Order has
been notified in the Gazette of India Extraordinary (Part I11 Section 4) on 6 October 2020 vide Gazette No.
416. The same has been communicated to MBPT and the concerned users / user organizations vide our
letter dated 8 October 2020

3. The MBPT vide its letter No.FA/OEA-L/21(90)/Gen/148 dated 22 July 2021 has filed an
application requesting for review of the order No. TAMP/62/2019-MBPT dated 08 September 2020
seeking amendment of the formula prescribed as Note 4 (i) at para 10 of the Order, for computation of way
leave fees.

4.1.  The submissions made by the MBPT in its review application dated 22 July 2021 are given below:

(). In the said order, the TAMP has not considered MBPTs policy and practice and formula
used for computation of way leave fees, to add 600 mm buffer space, subject to minimum
of 1 meter width of trench for calculating area of way leave fees where diameter of pipeline
including insulation is less than 1 meter.

(ii).  As per para 2.4 of Trustees Resolution No.138 of 2009, the formula is as follows:
W.L. fee per month on land :-
Length of Pipeline x (External diameter including insulation + 600 mm) x Rate applicable.
1000 mm

(Subject to minimum width of 1 meter)

(iii)  The above formula for computation of special way charges is used by the Board since last
several years. Special Way Leave fee is being charged based on length and diameter of the
pipeline plus adding 600mm buffer space and the minimum diameter being considered as 1
metre.

(iv) The Board’s calculation is based on Annexure of Trustees Resolution No.540 of 1994
which indicates the same formula. (The MBPT has furnished a copy of the said TR). It is
pertinent to note that all the parties having way leave occupations on MBPT land since past
several years were aware of this formula and they have been also paying the same without
any dispute.

()] In terms of PGLM 2015 and clarifications issued by MOS, GOI on the same date, each
board is authorized to frame their own policy for fixation of SOR and special way leave
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(vi)

(vii).

(viii).

(ix).

().

(xi)

(xii).

(xiii).

(xiv).

charges for Right of way occupations for commercial business purpose. The said PGLM
2015 policy or subsequent clarifications does not prescribe any method of computation of
special way leave charges and there is no prohibition in prescribing any formula for
computation of such charges and each board of the Major port is authorized to frame such
policy and lay down SOR rates for such right of way occupations.

Board vide TR N0.109 of 2019 accorded approval to the revision of the special way leave
fee inter alia, for the period from 01.10.2012 to 30.09.2017 on land for cargo related way
leave permissions, based on 6% return on land values as per Stamp Duty Ready Reckoner
2012 with the formula for calculation of way leave fee being as mentioned above.

There was also a provision that in case the existing special way leave fee being charged is
more than the special way leave on account of revision, then the existing special way leave
fee would be continued to be charged with 4% annual increase.

Regarding TAMP’s above observation that rentals as proposed by MBPT for all the areas
as on 01.10.2012 is higher than the existing rentals as on 01.10.2012, it is stated that
calculation of Special Way Leave Fees furnished in the comparative statement along with
MbPT’s proposal for revision of Special Way Leave Fee were based on the formula
followed by MBPT for several years and various notes to draft SoR proposed by MBPT.

The Over Ground way leave passes through 7.45 Hectares and Under Ground way leave
pass through 10.18 Hectares of MBPT land. The aggregate area about 17.64 Hectares of
prime MBPT land under way leave occupations, which cannot be put to any other
commercial use. Therefore, full potential of the land remains unutilized thereby restricting
returns on MbPT land. The buffer zone of 300 mm on each side is very essential as highly
inflammable Petroleum products / inflammatory gases / poisonous gases etc. are flowing in
the said pipelines and any damage to these pipelines will result in major catastrophe in the
Urban area of Mumbai city.

Further, if no buffer zone is provided, then while undertaking the construction activity by
way of pile foundation / excavation work, it can cause damage to these pipelines.
Therefore, it is utmost necessary to keep 300 mm buffer zone on each side, as per formula
mentioned in para above. As you aware, the value of land in Mumbai City is very high and
precious, it cannot be compared with the other port land. Resultantly, MBPT is thus
deprived of its full economic return on huge land affected by grant of existing way leave
permission.

The very purpose of periodical revisions in rates is to offset rising costs on account of
salaries and wages, material, maintenance, etc. and inflation. Keeping this in view, MBPT
Board had consciously taken decision that if “prevalent way leave fee is higher than the
revised rate, the higher prevalent rate will be continued with 4% increase p.a.”

It can be observed from para 9 (vi) (b) of the order dated 8.09.2020 that LAC chose to
adopt land rates as per Stamp Duty Ready Reckoner which is lesser than the actual
commercial value of land and highest of the five factors prescribed in PGLM. Thus,
purpose of revision is not profiteering but to offset rising cost and get return on land area of
MBPT and at the same time benefit to the stakeholders.

As per the MBPT policy, the bill amount for five years works out to *.110.43 cr and as per
TAMP order dated 8.09.2020 bill amount works out to °.92.04 cr. resulting in loss of
revenue to the tune of ".18.39 cr. (The MBPT has furnished a comparative statement
showing a details of the amount worked out as per the MBPT policy and TAMP order
dated 08.09.2020 in respect of the area). It is not resulting in revenue gain to MBPT.

In terms of Annexure of PGLM 2014/15 clause No. 6 state that “Each Port Trust Board
would formulate and approve their own policy for one-time supervision charges. MGT and
additional compensation charges, if any, for granting way leave permission”. Thus, the
port is within its right to frame its own policy. This particular formula mentioned above
comes in this ambit.
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4.2. In view of the above, the MBPT has requested to amend the formula prescribed at Note 4 (i) of
para 10 for computation of way leave fees in the Schedule of Rates for Special Way Leave charges of
MBPT approved by this Authority vide its order No. TAMP/62/2019-MBPT dated 08 September 2020.

5. With reference to the submissions made by MBPT vide its letter dated 22 July 2020, the following
position emerges:

(i).

(ii).

(iii).

Reference is drawn to para no. 9(xi) of the Order no. TAMP/62/2019-MBPT dated 8
September 2020 passed by this Authority disposing of the proposal filed by MBPT for
approval of schedule of rates for special way leave charges of MBPT, which is reproduced
below:

“The MBPT is seen to have proposed a note to the effect that for the purpose of Right of
way leave charges, the area occupied by pipelines, other than those of trestle, shall be
calculated based on width (subject to minimum of 1 meter) and length of those pipelines. In
this regard, the MBPT has taken a view that since as per the current practice being
followed by MBPT, a minimum distance of 300 mm is taken on both sides of pipeline for
safety purposes, a minimum land width of 1 meter is necessary for calculating Way leave
fees. A formula in this regard has been proposed by the port as one of the notes.

Many of the users viz., All India Liquid Bulk Importers and Exporters Association
(AILBIEA), ALL, HPCL, BPCL, Indian Oil Corporation Limited (IOCL) and RIL have
objected to the proposed note and have requested that the special way leave rates is
charged only on the actual area of the pipelines rather than fixing a minimum width of 1
meter. It is appropriate that the users are not made to pay for the area not used by them.

Though for safety reasons and for repairs purposes, the MBPT wants to maintain a
minimum distance of 300 mm on both sides and claim way leave charges on a minimum of
1 meter width of pipelines as per the ‘Practice’ followed by MBPT in the past, the
provision of Land Policy Guidelines stipulates that for the purpose of Right of way leave
charges, only the area occupied by the pipelines shall be calculated based on the diameter
and length of those pipelines. The practice followed by MBPT does not conform to the
provisions of Land Policy Guidelines. Also, even in the Rent Schedule prescribing rentals
for the properties of other Major Port Trusts also, Way Leave Charges are prescribed
based on the diameter and length of the pipelines. In such a scenario, it is not felt
appropriate to prescribe the note proposed by MBPT. The note proposed by the port is
modified to the effect that no minimum width of 1 meter is prescribed. The formula
proposed by the port is also modified to reflect this change.”

A comparative positon of the formula for computation of Way Leave fee as proposed by
the MBPT in its proposal dated 13 December 2019 and as modified by this Authority in
view of the analysis made at para no. 9(xi) of the Order dated 8 September 2020 is given
below.

As proposed by MBPT:

W.L.Fee per =length  x (External dia incl. insulation + 600 mm)  x Rate
monthonland of - applicable
pipeline 1000mm

(Subject to minimum width of 1 mtr)

As Modified by this Authority:

W.L.Fee per =length x External dia incl. insulation
month on land of x Rate applicable
pipeline 1000mm

Thus, for the reasons as brought out above, the formula with regard to computation of way
leave charges, as proposed by MBPT, was modified to the effect of deletion of 600 mm
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(iv).

(V).

(vi).

(vii).

over the external diameter including insulation and deletion of sentence ‘“subject to
minimum width of 1 meter”.

It is recalled that during the consultation process undertaken in connection with the
disposal of the tariff Order of September 2020, many of the users viz., All India Liquid
Bulk Importers and Exporters Association (AILBIEA), ALL, HPCL, BPCL, Indian Oil
Corporation Limited (IOCL) and RIL had objected to the proposed formula of computation
of way leave fees and had requested that the special way leave rates be charged only on the
actual area of the pipelines rather than fixing a minimum width of 1 meter. In this regard,
the MBPT had then countered the objection made by the users by stating that a minimum
distance of 300 mm is taken on both sides of pipeline for calculating the Special way leave
fees, keeping in view the safety, repairs and maintenance of pipelines.

The MBPT has stated that the Land Policy Guidelines of 2015 do not prescribe any method
of computation of special way leave charges and that each of the Port Trust is authorized to
prescribe any formula for computation of special way leave charges and that as such there
is no prohibition on part of the port to come up with a formula as proposed by it earlier, for
levy of charges for way leave occupations.

In this regard, it is true that Land Policy Guidelines of 2015 does not prescribe any method
for computation of special way leave charges. However, the Broad Terms and Conditions
for issuance of Right of way Permission for laying Pipelines/ conveyors etc., forming part
of the Land Policy Guidelines only stipulates that for the purpose of Right of way leave
charges, the area occupied by pipelines shall be calculated based on the diameter and
length of those pipelines. Further, each Port Trust Board has been empowered by the Land
Policy Guidelines to formulate and approve their own policy only as regards one time
supervision charges, MGT and additional compensation charges if any, for granting way
leave permission.

Now, the port has stated that the formula for computation of special way leave charges
with a minimum measure of 300 mm taken on both sides of pipeline for safety purposes
has been in vogue at MBPT since the year 1994 and that all the way leave occupants of
MBPT were aware of the formula adopted of considering additional distance of 300 mm on
both sides of pipeline as a buffer area by MBPT and have paid the way leave charges as per
the then prevailing formula without any dispute.

The Port has also given added justification that the buffer area of 300 mm on both sides of
the pipelines is essential as the pipelines generally carry highly inflammable Petroleum
products/ inflammatory gases/ poisonous gases etc. and as such, any damage to these
pipelines will result in major catastrophe in a highly populated city of Mumbai. The buffer
zone is reported to avoid damage to the pipelines while undertaking the construction
activity by way of pile foundation/ excavation work.

The port has also stated that exclusion of buffer area of 300 mm on both sides of pipeline
in the calculation of way leave charges deprives the port of receiving any remuneration on
such excluded area, as the said buffer area cannot be put for any other use by the port.

The MBPT has also categorically stated that the way leave charges approved by this
Authority vide its Order dated 8 September 2020 was for the period 10.12.2012 to
30.09.2017 and that levy of way leave charges based on the above said formula as
approved by this Authority would result in a revenue loss of * 18.39 crores to MBPT over a
period of five years.

Based on the additional justifications as furnished by the port now, as brought out above
and based on a specific request made by MBPT for review of the note and considering the
position that the formula proposed by the port was with reference to the period from 2012
to 2017 and that the way leave occupants have already paid in the past based on the
formula as proposed by the MBPT then, without any demur, this Authority is inclined to
accede to the request made by MBPT to replace the existing note with regard to the
formula for levy of way leave charges by including the buffer area and the minimum width.
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6.1. In the result, and for the reasons give above, and based on the collective application of mind, this
Authority approves to replace the formula for computation of the way leave charges as prescribed at Note
no. 4 (i) of para 10 in the order relating to Schedule of Rates for Special Way Leave charges of MBPT, as
given below:

(13

4. Formula for calculation of W.L.Fee
W.L.Fee per =length of x (External dia incl. insulation + 600 mm)  x Rate applicable
month on land pipeline -

1000mm

(Subject to minimum width of 1 mtr) ”

6.2.  The MBPT is advised to amend its Schedule of Rates for Special Way Leave charges of MBPT
accordingly.

T.S. BALASUBRAMANIAN, Member (Finance)
[ADVT.-111/4/Exty.[306/2021-22]
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