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AT
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&, wT/26/2020-TH e —wETIa =T AAREE 1963 (1963 FT 38) F AT 49 F sddd
e gfEAT F OTAN I gO, HEIIAA TEH U0 Uqedal 38 IR g0 97iid sfeer §eqr
TUuwEd/26/2020-THATIET faTiw 16 AT+ 2021, S g7 §Fas § [Afyw s 9% @it 92 9 -avel, e
THATET # -Afaer-va-fart agfa g srafed o Srar 8, % 999 § 981 T sgEt #7 SAqaied HAr @
g, § TATIT FIA 6 A § G GFAE T AT (THATIE) & TTH A& 7 (H0eTT 396 a1 G99 %
FETE T STTaT Bl

HETA IULTh ATTAHIOT
AT 6T SUuaHt/26/2020-THe

(i). 1 &. 7. FragawEEd, ae ()
(ii). ot gt TR (g, aae7 (o)

5743 G1/2021 )



2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I1I—SEC.4]

SIT==T
(e, 2021 ¥ 15 v a1iRA)

Tg ATHAT T ITIAFHIOT GIT ITRT ST §&IT FUuAd/26/2020-HedET faais 16 A1+ 2021, R
T qEas # Aty sl a7 wrelt 9 9 gogvel, e uHat e § -Rfaer-ud-Aert aafa g sretea B
ST €, & "o § wgT ohrar St &1 SqHIEd 6T AT 8, | oY w F Ay | "gated qgras a9 e
(TafTfEY) & uT sreree AT 2 3R 2021 & HEtaa 2l

2. TET T a1 gt STy 8 7o 28 srfersreor F sraw seer "@eat Srouadt/26/2020-wwd e fRmrs 16 ar
2021 g7 s § fAf9e st o2 |t 92 9 s-avet, g uHadiE # S-Mfaer-uva-dtert aata g srefea
T ST 8, % Sy § TeT R ST EE F STHIET & AqAd § Hated gEas U AT (THATHET) & I SAraad
FT e 7 faT @7 31 ST Areer TSI §E AT 165 T 12 9 2021 FT AT F SIS § At ea AT @
El

3. = I #, THATRE T " I " TR/ u-ae/13(20)/59/164 faATE 2 s9req 2021 TR Ar9T
AT EUTHT/26/2020-THATHET fadiEw 16 AT 2021 F Fg TXETR 47T 2T 7 (i) T sqae & fevqofy 1 i
7 7(xii) H eI F F forw srrer AT g1 UHATET ZIRT e 2 3R 2021 F saEd § U U sEre i

TEATIAT T % FILON I A1 ATt § 37 737 2

kil

IECEIERR

JEaTaT Gees

G F HTLT

AT FT I3T 7 (i)

“THATIEY F 39 e F UE Al
weataa fFr g & e Yeew
30.09.2022 T AT g, ST TAF AFaT
H 4% #T gig * 919 g & g Tgedl 9
7 g5 01 s=EaT 2021 F T

THATIE F T a9 FT UF
e yeartaa T & & A
fisr ¥eewm  30.09.2022 TF
AT 8, ST T4 pa? | 4%

#T gig F 919 & < Tg gl

fstroeros & 437 13(7T) Fr aat
* AIATE, THATH THAT F
Frater ¥ orw Suoadt #r
AIHIET AF9TF gl STuAdT
&1 aferg=aT f1 AT I F

EAftl =@ wew ¥, qg Seerm FwAr | AT A ME qMF 01 rpaw 2021 | HAfAT wweAf grer A A
SR 2 B 2014 ¥ AT Rramfrgart | T AT 20 T UF AR WEAE I3
% @e 13() H F2 4T & T o= =T #2000 # Sfad 2l
TS ATREF Ffg A 37 T T 2% F arz #, HATer A7 dvuadt F
FH AT BN AT TEHH THAAR FT AT L afgeprfat & ar fA=Ee-fmd
i o T % e s | e M6 ST T S s, St 4w

T 5 auf | UF A I Haitid
ST TEAATE, THATHET 7 4% aATu+
g F1 ge=ara AT 81 =8 saar, J+
st ¥z w&Fa BT ST @ 8, S 01
FFaT 2020 F T A ATSAT AT *
form 2, 3% o, gt feenfader,
2014 ¥ AT, 01 sFa¥ 2021 &
THAT Tl ATMUF Jrag 6 AL 2|
ZIATTh, THATIET F Fgar 30.09.2022

T AT FaqeT 2 AT & Torw yeaqra B
g o8 =T 30.09.2025 F¥ o= 1w

gTEtE g fF 2014 F -t
fRemfagen & @< 13(7M) § Far
AT g 6 99 = e arfuE
g it T T FET S 2% F
FH TET G ST THH THAAT
T off Seor frar g &
FLATT AT T 5 a9f H
uF g qA: Ry B
SO qEETY, THEET o
4% ATy gl F7 TeEara HFar
gl THF AATET, b A i
g B Sr ow@r g, S

o & o v it g
9 1.10.2012 & W] THATAT
frowedt g wfagfEE
ST S gEtoy, uwedid
FT AT 3g AT "
Frfas o = 75 o7 fistueus
% @Uue 13 & di & A,
THAAT 5 FuT & forw g
zHforT, 01.10.2017 ¥
30.09.2022 % HT srafar &
forT uae | "ot Sruuady
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g TEER, Maiia dre &1 29 smem §
Faof T STar 2l

01 s 2020 & = B
FTAT srafyr & forg 8, 3<% o,

g-fifa femfager, 2014 +

aqEE, 01 spaw 2021 &0
TEAT TRl AruE dfa *
geada gom gEedidl 7
Fgar 30.09.2022 & IrHT
Feer 2 gIeT # 7 geaia (397
g1 azaar, [ReiRa 7z #r

3 T F FaeT 297 1T 81

qqEY (THATAT) § feoqofy 1

“qgT foReTaT O A qF W] T S 01
apaT 2020 & 30 fawaw 2025 was
TAF apaT H 4% aAuE ghE F
qegAefiT gEm 4% Fr THT Ut IhE
01.10.2021 T T & STUI(TI”

ueT T 01 s=paT 2020 &
30 fRrqm@w 2022 % wAF

aFaT § 4% aruw gty F
FeaTefiT R 4% i UHT

Teet 3 01.10.2021 FT AT
21 SITuaft)”

g srfef=ra 30.09.2022 %
T ST 81 JEgEE, Su
Faty F oo T & § R
¥ A F o uHerse ®
FqHIEA & oo e geqa
Far 21 9 = smvet &
o afegEa uEsEe
fisfueua & 427 13 & JqEr
afsa g srEe wfafa
FRrTRert 3 senm 9% aa
TT T ST 01.10.2017 &
30.09.2022 TF & FWr Hr
yafa F form 2020 F e
TEaT 261 ¥ 301 gRT 9%
EGUE GCIEC IR E R R DT
zafer, 09 f=h g-mvet F form
TEATAT HT Foar 30.09.2022
TH FA &1 Ao foram s 8
SLE G 1 1 A S 2 B e
ot § wheqar Ay ST 79

AT T AT 7(xii)

“THATIET & 9 3M9aT &1 UF A Al
geqteaa frar & & fermar amates
AT &= F srae o Fuifa G
SITOaTT, S o wgAaw veueers 1.00 %
FENT A HF I Ale H T TE "
zaferT yEarfad Fie wfiga frr smar 2
BT, 99T 37 THUHere % forg 27 §
iz grft, a1 Twe T #r 3f=a sifere
% AT TH IF I F 10 =9 grfereeor it
AT o it TeATg & STt g1

“THAIEY 7 T 9T FT UF
# A yearEg B g &
R areates AT & *
s 9w fRgtfha R
ST, ST 7 #Aqd THuasrs
1.00 & s7efi9 grm HfF I
e T 97 & Fre g ST AL
FE SFETEAT TEl §, TAMCT
TEATd Al T 1hd AT Srar
g T, IF gwuaars #
fo gadididt #r dwgadt
ETRT SFHIET FHT THSAEHAT &7
T ATY TF THEUAAE & HTATT

Frggrlas T & [#FEr
TRFT &1 G718 &1 TIAT 81 7

A I\ F 7T H THUAAS
1.00 & RE@™ # «d gU
THAA T IREFa B T
gl qATY, UHHESiUE Siw
THdTEr, wEde F <A
Gt & aqew,
w TR TETEATE gfg F for,
T @1 aiwew w=wr
TFEIASAE F ATEE A
T ¥ qiEwed AT Srom
e R S | -G i
=t % srqam grft =4 form,
Aot T SIqHET ITH FA
T ATTFHAT Tl gl A A
gue F Tarfordd § 9T
JqE Henfed  wAA AT
ATTIAFHAT 5

THATHET & 97 faeia 2 ered 2021 g7 Yoqa afa & dad # Mafatea fufa 3w w7 g arft 2
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s O =T (CHATHET) 31T [ATE 2020 H TEQT ST % LT 9T, TH TTAFH07 7 79 Sraer
AT Fuadl/26/2020-THATET fRATF 16 719 2021 T UHATET | Hetaq qras § Afwe
Tt o RF 9 vl ¥ gy # ugr G aEEt # sHied AT 8 s eA e see
THATET ZTRT S-2SX-UA-ATATHT & ATe® & f3ham ST

AYT T H, THLTET F TH 9T FT UF F12 Teqriad &ar o1 & s Yoo 30.09.2022 9%
T 8, ST Tl <pa™ § 4% #iT ghg & 919 § 37 Ig 9=t 9 At T2 Fhg 01 o<pa< 2021 &
TATAT G 36 Hag H A= 39 16 AT 2021 % ST & T FE&AT 7 (xi) T AT AT Aqhiua
T ST &

“THAINLT T 3 ST FT UF TlZ gEariad (77 g 1F e e 30.09.2022 a7 71 §, i IAF
TFATH 4% F1 JIZ F 1T § 5T T8 g1 F17 F1 72 iz 01 srga< 2021 74 971 519

5 T H, T5 IoG FIAT JTAMF & 13 2014 F q-Aia femfazer # @< 13(7) & Fa7T 147 & 1%
T T FIE FI0F F1g #1 &7C 7T FOT 1 2% & FH T51 51 &7 600 TTsiens #7 41 geaq
13T 797 & 3 3 Z<HTT JTFAFT G137 5 79T § U A7 g [FEiRa 3 o agqaie, gqddiZt
T 4% FTGF Fla T TeATT [F4T §1 0% FATAT, 1% AT i TFHT 1347 57 5T 8, 1 01 FTFaT
2020 @ 9% 517 a1l sate # @0 &, 3% i, §-d1q enfaser, 2014 # 39, 01 sga< 2021
FT 3TF1 TEAT ATMTF Fla & T g1 FTedif, THe1didr 7 Ferar 30.09.2022 a% 141 FaT
2 G717 # [0 gearq (397 & [5a 5w 30.09.2025 77 397 747 §1 agqare, [RefRa 7z #1 e
ST9IT 7 F&T 7IT STTAT 81.”

ST % ST | 94T FAdr g, THATIIET 7 Faer 30.09.2022 TF HHATH B ATl 2 AW 6T AT *
orw 220 Y Fuar #7 wEara AT °am qur, =9 9| F gra g B sqA-Aifa R 7 a9
3o g T uHetre &1 qa-fAeir 5 a6t § U a7 AT SR, S| Jedar i At 9 a6t &
foro et 6 7 oft St 1 spav 2020 # 30 ffawa 2025 T T9wET 81 9, w7 Aty
&9 sy o g 6 =0 oo 9 09 fww g-wvet F forg ussiree it derar #7 stater 30.09.2022
T etia & STo arfe tHaddiEy fi uaerae dqata § uweudr vt A7 96 T9 99 °, Tg
Seorg T strar ® o J9=ar 9 F qa 1980 & 30 ffawaw 2012 % &t sEfy F forg
THATIET &7 ¥ & forg =T #2a g1 SaAred 957 T & IR & A qaryg A
FT F9T0 T@T AT g1 36 T&E, 96 F 7% 2019 § THATET &7 01 paT 2012 F 31T
&l wfed qras ux & G &5 * o uHeira & gt % o gorg & o1 =8% aqEe 8,
THAE 7 T # &2 weara yeqa R o e 01 spew 2012 & 30 v 2017 a& 9+ a9
it srafer % o =i =&e |17 & 01 e<pa< 2017 & 30 Fawew 2022 % ai= a9 it 7afs & forg
THATET & fafsrer & & forw qeer e & o1 siq|ies Yo 3 7 e 3T T om ==
T, THATAT T AT § THEIAT aa10 @ & o0, Tt ey 7 gas # Ffs= eomet o 9 @reft
Tz qEsi % fore ugt G 7 oEET F @9y # 30 ey 2022 9% Ferar 1 sty F#r e
o 21 =it g ot % forw e s Sgar sty Mgt we & oaw 30 ffdew 2022 7 amr
it srate & forw ey it araTet (B s T TWaTiiel & AT | F9l |7 oo § 7@l A
AT 8) * o 9% o B % "t % O uE A EdTa e wed § geq gl a9 greT
Ioerg T 0 AT % LT U2 3T TYeF il 9gar Fafd § UHEqdr aq10 W@ & o, I8

grfarsReor 30 frde 2022 aF Ferar it srater Fatha w30 % o S 81 =3 J=e, 7 "@enr 1,
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STr straer faAT 16 719 2021 FT TAT-AAIGd 9 J-FUST o7 a2 it AT (THAAT) FT &
UF 9RT 8, 1 Ferfera fomam Srar g1

(iii). 9T gEqTE §, THANE T TH A9 F UF [T A2 T TE=q1 AT or B G awafaw A
&3 o ST U¥ qaRferd 36T SITOATT, ST 36 =qaaw veuesms 1.00 $Y od & 912 g 36 S ¥,
e 16 A= 2021 3 swaer & G371 °6&AT 7 (xii) T 307 a7 swepe o Sirar g, S = sgga G
T

“THAINLT T 2T FIT FT UF HIT 712 FEIT1AT 397 § 13 B=rar areatas [RfFT g7 & swene 97
RETRa #3347 ST39r, St 3 7w gagasns 1.00 # Fdi7 g 3% 3% 712 71 738 & T8 &
HIT FFT FIE FETTAT TFT &, AT TEATIAT 7IZ TH1FT [F97 TIAT &1 FIAIF, ST 35 THUTAE
F [T 77 7 giz g1, a1 oad191dT #1 3197 SifFcT F a1 %7 37 77 ¥ (7 597 Jrfa+wT #1 77
A7 #1 qerg & T g

= gy ¥, THATIET 7 g G g 5 uwueers 1.00 #r fRAme § 99 gu uesiee w1 afiwmeT
TR T & ST U Seme IiHe € o THHTSTUH T THardEr & 1.7, Afamt % e ey
T TRUHEATE gl i Bafa § THedeT 7 Souadt grR sqAlad T ¥ 9% gf TIsT
I THUHATE F AT AT & & Fhere 7 qfiaher #3 % forw swama fFFar 81 98 Jgagt
g T weruHT T st fTe (TS 2020 Ft THATIE % T TEATE F UF AR 7)) F Tg Frewriver £
g T THETdE vadru/sreSET STt & AT et At gy G qEve % o s ot Ay v,

ATHT THUHATS ¥ gl F % ATHA | ¢ H T =7 7 gl ¥ st

TH ITT o Id g0 {3 T TS & sraer fais 16 71+ 2021 g7 sTqHitaq e 9t e &
FATT TET SATUIT 37T Fae THUHSATS 6 AT I AT A & F Frag i SATUIHT, TZ AT 39
e § THATHIET o TEATE &l ATHITST FHd & (o7 T3 &l

5.1. TRuTEEEET ST SUT AU T FO | qAqT Afe® FEe-fAwed F e uw ag i fqiw

16 W= 2021 F ST T AGAIRT 9 T [-Tvei & folT 3T AT (THAEAT) F TH AT % &7
H o= Ae §wT 1 37 2 % w1 T Fefied qie T@d & g9 7 AgHET TaT wdT 8

“. g7 Tt Ot a9 a9 A0 I S 01 dpaw 2020 & 30 fAawEw 2022 9% TAF AFaT § 4%
arfi g5 F sregarefi= g 4% it U wget Ff 01.10.2021 F¥ AR &1 SATU”

2. T areatas AT oo & sra 97 Meaiha B ST ST uwuEsrs 1.00 F T gEaw
TR THEHSHUH i uweftdfidr & .. fffest ¥ sraw, G of sqma uwumens gfs 6
fafy & fmr fuuadt grr aqERd THAHT 2% 97 & AT Sg URUEHE  AGET
AT =9 | Tiaterd R Srom ”
5.2. THAE #7 7 qerg <F TS & T f3ATE 16 AT 2021 FTT ATHIRA 9T F AqAe 9 Rh g-wvet
F oIy &% T (THEAr) § SUIE Sead Fi

1.0, FragaAtaad, gae7 (fae)

[FersTae-111/4/2147./310/2021-22]
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TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbai, the 17th September, 2021

No. TAMP/26/2020-MBPT.—In exercise of the powers conferred under Section 49 of the Major Port Trusts
Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the application received from Mumbai
Port Trust (MBPT) seeking amendment to the Order No. TAMP/26/2020-MBPT dated 16 March 2021 passed by this
Authority approving the Schedule of Lease Rentals in respect of 9 Vacant Plots at various places in Mumbai to be
allotted by E-Tender-cum-Auction method at MBPT, as in the Order appended hereto.

Tariff Authority for Major Ports

Case No. TAMP/26/2020-MBPT

The Mumbai Port Trust

- Applicant

UORUM
(). Shri. T.S. Balasubramanian, Member (Finance)
(i). Shri. Sunil Kumar Singh, Member (Economic)

2.

3.

O RDER

(Passed on this 15" day of September, 2021)

This case relates to an application dated 02 August 2021 received from Mumbai Port Trust (MBPT)
seeking amendment to the Order No. TAMP/26/2020-MBPT dated 16 March 2021 passed by this Authority approving
the Schedule of Lease Rentals in respect of 9 Vacant Plots at various places in Mumbai to be allotted by E-Tender-
cum-Auction method at MBPT.

It may be recalled that this Authority vide its Order No. TAMP/26/2020-MBPT dated 16 March
2021 has disposed the proposal received from MBPT seeking approval for Schedule of Lease Rentals in respect of 9
Vacant Plots at various places in Mumbai to be allotted by E-Tender-cum-Auction method at MBPT. The said order
has been notified in the Gazette of India on 12 April 2021 vide Gazette No. 165.

In this backdrop, the MBPT vide its letter No.FA/OEA-L/13(20)/Gen/164 dated 2 August 2021 has
requested to amend certain paras i.e. Para 7 (xi) as well as Note 1 of Annexure and Para 7(xii) of the order No.
TAMP/26/2020-MBPT dated 16 March 2021. The submissions made by the MBPT in its application dated 2 August
2021 and the reasons for proposed amendment are tabulated below:

Sr. Existing para Proposed amendment Reason for amendment
No.
a. Para 7 (xi) of the Order

“The MBPT is seen to have proposed a
note to the effect that the lease rentals
are valid upto 30.09.2022 with 4%
increase every October and that first
such increase will be effective from 01

The MBPT is seen to have
proposed a note the effect that
the lease rentals are valid upto
30.09.2022 with 4% increase
every October and that first

In terms of Para 13(c) of
PGLM, the approval of TAMP
is necessary for the fixation of
latest SOR. A Writ Petition
filed by MbPT challenging

October 2021.” 1In this regard, it is | such increase will be effective | TAMP’s  notification = was
relevant here to mention that Clause 13 | from 01 October 2021. pending before the Hon’ble
(c ) of the Land Policy Guidelines of High Court since, 2000.
2014 stipulates that the Port Trust Board | In this regard, it is relevant here | Subsequently, after

will fix a rate of annual escalation which
would not be less than 2% and also
mentions that the SOR would be re-fixed
once in 5 years by TAMP. Accordingly,
the MBPT has proposed 4% annual
escalation. Also, since the lease rent
being approved is for the period
beginning 01 October 2020, the said

to mention that Clause 13(c) of
the Land Policy Guidelines of
2014stipulates that the Port
Trust Board will fix a rate of
annual escalation which would
not be less than 2% and also
mentions that the SOR would
be re-fixed once in 5 years by

deliberations with the Ministry,
and the TAMP officials, the
TAMP clarified that the SOR
applicable to Township areas of
MbPT from 01.10.2012 to be
notified by TAMP and hence
the Writ Petition was withdrawn
from High Court by MbPT. In
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lease shall be subject to its first annual
escalation on 01 October 2021, in line
with the Land Policy Guidelines, 2014.
However, the MBPT has proposed the
validity upto 30.9.2022 i.e. only for 2
years, which is changed to 30.09.2025.
Accordingly, the Note prescribed is
changed to the effect.”

TAMP. Accordingly, the
MBPT has proposed 4% annual

escalation.  Also, since the
lease rent being approved is for
the period beginning 01

October 2020, the said lease
shall be subject to its first
annual escalation on 01
October 2021, in line with the
Land Policy Guidelines, 2014.
The MBPT has proposed the
validity upto 30.9.2022 i.e. only
for 2 years. Accordingly, the
Note prescribed is changed to
the effect.

Note 1 in Annexure (SOR)

“The lease rental shall remain in force
for a period of five years effective from
1 October 2020 to 30 September 2025
subject to increase @ 4% p.a every
October. First such 4% increase will be
due on 01.10.2021.”

The lease rental shall remain in
force for a period effective
from 1% October 2020 to 30"

September 2022 subject to
increase @ 4% p.a. every
October. First such 4%

increase  will be due on
01.10.2021.

terms of clause 13 of PGLM,
the SOR will be for 5 years.
Therefore, revision of SOR for
the period from 01.10.2017 to
30.09.2022 is to be notified by
TAMP. Accordingly, proposals
for approval of SOR, for the
lettings in Township Area, for
above period has been mooted.
The notified SOR for 9 vacant
plots was prepared based on
recommendations  of  Land
Allotment Committee formed as
per Para 13 of PGLM 2015 and
approved by the Board vide TR
No0.261 & 301 of 2020 for the
years’ period from 01.10.2017
to 30.09.2022. Therefore, the
validity of the SOR for the
subject 09 vacant plots has been
decided to be upto 30.09.2022
to bring the uniformity in SoR
period of MbPT.

Para 7(xii) of the Order

“The MBPT has proposed another note
to the effect that the rent will be worked
out on the bases of the Actual Built-up
area, subject to minimum of FSI 1.00.
Since the said note gives clarity and
would avoid ambiguity, the proposed
note is approved. However, if rate will
increase for higher FSI, the MBPT is
advised to seek the approval of this
Authority for such higher rate with due
justification.”

The MBPT has proposed
another note to the effect that
the rent will be worked out on
the basis of the Actual Built-up
area, subject to minimum FSI
1.00. Since the said note gives
clarity and would avoid
ambiguity, the proposed note is
approved. However, for higher
FSI, the MbPT is advised to
calculate rent proportionately
as per applicable higher FSI at
the same SOR rate approved by
the TAMP.

The SOR has been calculated
taking into account FSI 1.00,
which is a base unit. However,
for any increased permissible
FSI as per D.C. Regulations of
MCGM and MbPT, SPA, rent
will be calculated
proportionately as per
permissible FSI.  There is no
need to seek approval of the
TAMP for increase in FSI
which will be in accordance
with applicable D.C.
Regulations. Hence this clause
needs to be amended as shown
in italics.

4.

With reference to the submissions made by MBPT vide its letter dated 2 August 2021, the following

position emerges:

(). Based on a proposal filed by Mumbai Port Trust (MBPT) in July 2020, this Authority vide its Order
No. TAMP/26/2020-MBPT dated 16 March 2021 has approved the Schedule of Lease Rentals in
respect of 9 Vacant Plots at various places in Mumbai belonging to MBPT and to be allotted by
MBPT through E-Tender-cum-Auction.

(ii). In its proposal, the MBPT had proposed a note to the effect that the lease rentals are valid upto
30.09.2022 with 4% increase every October and that first such increase will be effective from 01
October 2021. In this regard, reference is drawn to para no. 7 (xi) of the Order dated 16 March 2021,

which is reproduced below:

“The MBPT is seen to have proposed a note to the effect that the lease rentals are valid upto
30.09.2022 with 4% increase every October and that first such increase will be effective from 01

October 2021.
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5.1.

(iii).

In this regard, it is relevant here to mention that Clause 13(c) of the Land Policy Guidelines of 2014
stipulates that the Port Trust Board will fix a rate of annual escalation which would not be less than
2% and also mentions that the SOR would be re-fixed once in 5 years by TAMP. Accordingly, the
MBPT has proposed 4% annual escalation. Also, since the lease rent being approved is for the
period beginning 01 October 2020, the said lease shall be subject to its first annual escalation on 01
October 2021, in line with the Land Policy Guidelines, 2014. However, the MBPT has proposed the
validity upto 30.9.2022 i.e. only for 2 years, which is changed to 30.09.2025. Accordingly, the Note
prescribed is changed to the effect.”

As seen from above, the MBPT had proposed the validity of the rates only for a period of 2 years
ending upto 30.9.2022. However, given that the Land Policy Guidelines mentions that the SOR
would be re-fixed once in 5 years, the validity was prescribed for a period of five years effective
from 1 October 2020 to 30 September 2025. Now, the MBPT has categorically requested that
validity of the SOR for the subject 09 vacant plots be prescribed upto 30.09.2022, so as to bring the
uniformity in SOR period of MBPT. In this regard, it is submitted that the lease rentals approved by
the Board of Trustees for the lands of MBPT for the period from 1980 upto 30 September 2012 as
per the Compromise formula had been upheld by the Hon’ble Supreme Court of India. As such, the
Government had advised the MBPT in May 2019 to fix the SOR for all areas of Mumbai Port
including Township areas with effect from 01 October 2012 onwards. As such, the MBPT has
submitted various proposals in the past, seeking approval for lease rentals for the various areas of
MBPT, for the quinquennial period from 01 October 2012 to 30 September 2017 as well as the
quinquennial period from 01 October 2017 to 30 September 2022. Thus, to have uniformity in SOR
period, the MBPT is seen to have proposed validity upto 30 September 2022 in respect of the
Schedule of Lease Rentals for 9 Vacant Plots at various places in Mumbai. Prescription of a
common validity period for all the land parcels would enable the port to file a comprehensive
proposal for revision of lease rentals for the estates of MBPT (which has never materialized incase
of MBPT till date), for the period beyond 30 September 2022. Based on the reasoning given by the
Port and to have uniformity in the tariff validity period, this Authority is inclined to prescribe the
validity upto 30 September 2022. As such, the note no. 1 forming part of the Schedule of Rates
(SOR) for the 9 plots as approved vide Order dated 16 March 2021 is modified.

In its proposal, the MBPT had also proposed another note to the effect that the rent will be worked
out on the basis of the Actual Built-up area, subject to minimum of FSI 1.00. In this regard,
reference is drawn to para no. 7 (xii) of the Order dated 16 March 2021, which is reproduced below:

“The MBPT has proposed another note to the effect that the rent will be worked out on the basis of
the Actual Built-up area, subject to minimum of FSI 1.00. Since the said note gives clarity and
would avoid ambiguity, the proposed note is approved. However, if rate will increase for higher
FSI, the MBPT is advised to seek the approval of this Authority for such higher rate with due
justification.”

In this regard, the MBPT has conveyed that the SOR has been calculated taking into account FSI
1.00, which is a base unit and in the event of any increased permissible FSI as per D.C. Regulations
of MCGM and MBPT, the MBPT proposes to calculate rent proportionately as per applicable higher
FSI at the same SOR rate approved by the TAMP. It is noteworthy that the LAC in its Report
(which formed part of the original proposal of MBPT of July 2020), has recommended that the rate
will be proportionally increased in case the permissible FSI is increased as may be applicable for
any plot by MBPT SPA/ Planning Authority’s new DC Regulations.

Given that the base lease rent as approved by this Authority vide the Order dated 16 March 2021
will remain intact and would be only proportionately increased based on the FSI, this Authority is
inclined to approve the proposal of MBPT in this regard.

In the result, and for the reasons give above, and based on the collective application of mind, this

Authority approves to replace the existing note no. 1 and 2 forming part of the Schedule of Rates (SOR) for the 9
vacant plots as approved vide Order dated 16 March 2021, with the following notes:

[13

1.

The lease rental shall remain in force for a period of two years effective from 1 October 2020 to 30
September 2022 subject to increase @ 4% p.a every October. First such 4% increase will be due on
01.10.2021
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2. Rent will be worked out on the basis of Actual Built-Up Area, subject to minimum of FSI 1.00. In
the event of any increased permissible FSI as per D.C. Regulations of MCGM and MBPT, the rent
will be proportionately calculated as per applicable higher FSI at the same SOR rate as approved by
the TAMP.

”

5.2. The MBPT is advised to make suitable changes in the Schedule of Rates (SOR) for the 9 vacant
plots as approved vide Order dated 16 March 2021.

T.S. BALASUBRAMANIAN, Member (Finance)
[ADVT.-I11/4/Exty./310/2021-22]
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