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T TE AN FATAL
(aTfirsT fawmm)
(FATIR YA FRTIALTAT)
e
ST FHTT ST
< faeeft,7 7%, 2021
HIAT &, TSISI-arem$-08/2020
fArr #o v R Tt sarse wiF $ut, fRgaa gy SATfRd 6 THUH AT 399 AfdE Mers are
e HifeTw SRE wrea A & AATal & A areAreft s
BT, |, 6/9/2020-S SIS, —THT-THT UT TATEHLMTET HHTees o sfafaa, 1975 (o
AT SATeTHa AT gl TAT 8) TAT THI-HHT T TATHL AT HHTYE I (T aeqelt i 9gaT, 39
U ITEATET 8[eF T ATERAA ST TV q9T et Feteor) Mawmeett, 1995 (S anr Aewmeet a1 vt
fRawTaelt ot #gT 797 8) F A H T g
%, AW N g

1. TSEIAAT 3T FIaa® & §9F 95 ° ATl | garad A el S IR gy
SATERAT HEAT 14/23/2014-STS(UeT faqi 7 9%, 2015 & ATeAH & & af T off| TreEes
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STER=AT FE&AT 14/23/2014/STust &A1 5 9%, 2016 & ATeqH § SATqd ST IO At =a
o S 2T i fgaam ¥ 6 U a1 SEE ATE Hidrs aTd Wi HISIH S 9 wigaY
TS o AATAT 9T He=TITeHF et ee it Forteer & 75| Fesareds qreardt e JHr
[ ATELAAT TEAT 34/2016-HHT o (TLIET) A 14 e, 2016 FET Hag Fq I AT
AT 9T A2 F 13 FATE, 2021 TF TAET £ Fo fr B wHIUE sarEE w= i Hu, Paaa
U Tl T [ Aol ATAT TAT AT FF1 1 ST T AT IAqH SHT H HH 2T

2. Fo Prawaars e foro/ #Ho FHIAaT T2 oo, Ho HFH wr=are (3=24m) foro, =T #o
e T oo (7 T siraash a1 = ST ot &gl 17 8) F 9HF-T0T 9T TATH S €T
e e srferfaare, 1975 (e e srfarfay off gt 13T 8) T 9\T-a0= U< FomEented daT
e ST (ITfed FEqel it TgA, I UT qTeAreT SoF T Ahele S HUgyr 9T et fHegiom)
fRemTaett, 1995 (S oiRr fFawTaett «ff Fgr T 8) F aqar Afde wfawrT (P o sfawrT
T gl AT §) F THeT T AN [ ST & T (Afead & F qreATohd e T&qd a1 g e
Fo B o Wi saTEe w=iF FAT, AT v o sag Fatas = T 8, g Sarea
6 THUH IT IAH ATAF AIETE a7 o K qq ST ®wrEaw are (Rreg o fe=merehi= soare am

ot |1 A7 Fag aq A FET T ) F AT § HAAT A Teqaadt T F FA F AU
[ERIRRIR

3. TG FTT TEQT T SI¥ T & TAAGUSAT A&7 Higd ATeAThd ATda & e 9T AR
amaett % 9 5 % A 9Rd & TSI § TRAT SATEAAT T&AT 6/9/2020-FTS1E e

et 11 72, 2020 T greAreY sti=r it gpeena £ oA qrfr Ho o o wwSiuw s =i
Foet, FAaaTH ST STATad Hag a&q & Hid q1ed il AISEd, A7 S g9 [Heifid BFam

ST ek 3T TTeq<ret e i T Tr9r i frewriver &t 7 e S5 Jfs avman S ar a8 99
T T g2 AT ATEATAT &A1 T gL HA % (0 g7 gl

CAIER
4. TH ST o Hael § {1 &F TS TORAT /T 9T 63T 137 2
. IR F TSt Aaamaett & a9 37 F=w 5(5) % AqaT Si= il &l Fed o Tgof
FAATT SAGEA T ITH &I 6 qael § Id # Qa1 & garang 0 saregi~a &l
i TTFERTEY o AT o SO STETET § YA i 11 7%, 2020 &7 U ATEg=er STt
#1 S wag Fatas & dag a5 F Ararat § Geied S i epeid $i 12|
ii. STTerRT<T 7 reArelt fAaameet & = 6(4) F Fqa sreeEs g U T 9dqi & Tqam
e & e % dag Faias, S AT/ w S e A=A
TUH-Ta VT AS(T S1¥ 379 FAAT At T8 7 60 &A1 & e ot 7 srow o= & saa

FXT T ST T |

iv. TR F reaardT Faamast & = 6(3) F 49 dag Hatas, JTa ammdst 6w
AT | TEIaeT % TaTaTe &7 I Sier il Ueh Jid A

V. grfersTEr 7 Fo o taius SarEe vt dueT, AEaary i Eras st a6 |
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vi

Vii.

viii.

Xi.

Xii.

qad | FrEaa™ & garae ¥ ag @1 g T @ or & 7 qeg Faas @ G

THF-EHHAT F ATTC TATIAT T I o il qATE & | T 3T Tl Al U Id a5
IERIREA IR S IR

Hag gt s sudr Mmfofeg gefea Fafaa § S= qEena sfeg=aT % 3@ J
AT TeaTaet T Ica¥ oY FIAT AL /AT ARAERT Sael T yeqa 67 8

i. Fo o fo THSUS SaTEe w2 FOAl

i Ho THUHHT FH=raqaTH FTLATLe

i Ho foh o Trawedie weqe™

iv. Fo o fo g saEe =t Fudt

TS F AT § 66 a8q & e Sd AT/ ST raarat/SaradT Teieuert
S T Sl 9 ST & QU T o, & = Esd ATS=T Sl UH-UF I Asit

fF 3T 378 9 6(4) F srqare Wiy g Afgd aug-+mT & fiaw frfea & s
=Tt & sravTa A & gerg & A

Ho FOUT ATELS TIEFE TTo fefo

Ho FFad A U §9e8 ATo foro

Ho T HoF HLAILLT

o T Frirzm i R Ao Fro

Fo ffart =4

Fo faFedt wriqe Redfered

Ho JHITITHAT ATEH fe9T ITo fero

o deperr T 11 T Ao Rro

AT, . Heod

Fo HrF AT 7T

ToReT ot ST/ ST TR/ e UH UL o a1 ST= § el IT TATaell o Ica¥
TET TR T E

RaaE T8 ST A LT 9% TET il T GAAT 0l TIIA AT 6 1 i qFreqdr
F Hay § S hr T2 AT Hqse F I ATAFRET F ST AT I, I 1AaT & Tl
T T 8 ST U g=AT &7 T 7ET g 47 o077 [Baag TaH wl SHET Thed

el (AT 8| STgT 9T BT, AT ST 9T AT TEd FE aTel TR F T SATETT
T AT F AT SIAA T 39T T Feel 7 faer f&m 73w om

a7 RaaE TR & UF A1 39 A 6 qrF SIS(1elehe il qadrse ¥ el T8 ¢ %
T o= Raag TeAHT T I AT F UL FT T-HA FIAT g FAI1h aqqTT AP
TETHTLY F LT HTAS (A FI2e i AITde & § Q@™ §99 781 o

TAATT S F THSTATS ST 7 o=y 1 Sere, 2019 F 30 5, 2020 (f7 & 31rE) Wiy TE

%’I gt = 1=ater 2016-17, 2017-18, =11, 2018 — S, 2019 3T ST oAty & =9 #
ATt T o

4 94 4 g 4 o4 4 4 4 4
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Xiii.

Xiv.

XV.

XVi.

XVii.
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AT TFd J@r Agidl (Shued) T areq<ret Faamaer & aqag-ll F
AT I = JART G TEIT AT TS AT o ST 9T T § FHelg AT T Iearae
AR s fAwtor ue faeft s 3 sra 97 afy R v (o g ) Rgtha & 1
2 | =0 zaferT sra T T g il 7g adr o9mar S @9 T qred g
AT o T SANT HI AT THTH F o (oT0 T R

FrforfSae streEmT Ua Aqiferh gerReeer (SSierarguen) ¥ e f9 aut o S=
srater & T HIETame AaTq sfiswe] Jaedl T a7 H I § qa1ed IcATE 6 AT il
HTAT 3 God & AT g Sa=TaT 47 2l

fFeramaeft % =W 6(6) F @™ WY T 26 ®al, 2021 &1 g5 gaare § a«ff
RaaE Ta& & dIgF T § 394 A= Tqq FH7 H7 JF6< (&AT| /ies gaars o
AWT A9 ATl THT TR Hl (Gq A0 3T 39 @S9 q(S HIS gf, Teqd Fd &l
e e =m

TH S % AR [FadE TR g7 (o0 0 Sqret il T70a 974 S 92 5 Aree=+r
ENEEAR R EERER IR ]

STel Fel Wi FoheT Raas Tt F FqaT ST il ThaT 6 30 a9 a1 o & 7T
TFT AT =TT IH Y A5l AT § AIET ST § STATE areT STAT 8, AT AT oF
UH TAHTL &l ATGAN TET g 3T ITAH T 3 ST I TG ATSGAAT (LTS 6l 7l

= ATIGAAT § *** [t RIaa Ter g1 T T SATETE 92 T6qd 0l T8 a7 STrershrt
T ATt 3 qgd Mo 7T T gEET F9d gl

Y 3T AT F ST Helg ST o {77 TTIEERT 51T 9Ts T8 A=z g2 1 /iy stew =
71.34 =91 2|

AU S % T @ & Feifaa Raag wemrd g1 Ry ¢ @ @

o oy fo vuSiUs SamEe wetd FudT, Aaaamy ST ada9™ S 8 S & A9 U 9 Aaiad
g, 7 AT 9 6 AT L@ F Haiaq M rorrad e 6o g -

ST T [T Al il ST Tl gl Tg 19 €5 & H T ATaS(4F FAAT AT FH
fAaas & faesg gaTeq Tal @ 1% ofT S{i¥ g% ofF A an ¢ 9w 7% 981 g & shwr ar
ST QI 1 ST HHIH Aol AAT SATOAT| A = § Aoh #§ A ST A7 it =741 T
g STEfeh AqAT ST | ST [EeTd STTEg=dT § UHT aqrgr 147 &l

STTErhT<T st Ig FHh (o e T o foeg S FHteT 951 0 ST a8, TH Tord T
T ST & T o fo & e sraeT || g1 T om

Tg TRt TH 9THAT § TS F givshr 9 fF=mw B @ e & 78 o qam=
WIS § = SRR 31T o3 77 79 T =7aw €181 & F7 a1 & 718 7 77 5
FIEAT & 3T T 9o aTel (HaATas &l GHIEAT % STefid T ST JhdT &, il TRt i
TEE F TEIEA AT oT| THE HEASE [0 fod aeter i aqar i & e a1 war
ST =R

o o F qEadl ST # oTc ST g9 Y i qgl 6r FiE qerH IriwTAt
o= o7 T o7 O T o &1 UF &9 ¢ 3T a7 & Tefi 21 FohalT 2
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6. e TR FreArRE sy

. FAATH ATAGH oo 21 3 ST AT FIA o6 TqATAT H g1 AT o 99 § °F of &
e, o o | UF ST gfers uAgrEsEe AW | uitas qtEr i g Sei Jiaarar
ATt & a9 ST T FH T qriord o1 TATT ITewET F [T qeewme) ® 1 98 36
TR TRl AT g T UF Rataest & foeg S T8l 6 S ad § F#11 GHEr S &
TR H = FAAT F O e & TS g1 TS HET AN ST TEET qgl AT AT Y THien
STrersRT<T 7 ifaw i 9 g1 7e =m

g, Geee F Aot aHtear S § Wi g SRl 39 S IO w1 A 3 aret Uh
afte Sd g1 S § ~gAa9 ST § w7 Ao qTeq el [Saias F1 aerar S+ &
el T T o, a7 flr T & sw Fetas e w@&fea ader 5= 98 = i
qTg &l s o

T T SN o 95 9 gq ATAGT FIAT THE /AT FA1h qeee T [0 sifaw 951 g 3%
T T awee F ey & faEwg vE vHuedy ara fi

. HTHEHT- AF T =G TAT Tobed- FTHIAT A3 HFeft qreaadt It # Toeg & o
Sttty e o Aot 1 g1 foar = =96 77 wmr w4 o & Rl i R
qTed AT <IAdH HHT | F7 g, & f6&g i Ta1eq gl STl g T TR vy [
T Ugd g i HATas & qeteAr sihar § ortae Tgi R ST gt gl

T. Rt 7 orst it I T = § qa9qr Tgi 39S 8l

T IAN 7 AWFAT Fifq T@t e w1 o oar 8§ gt S # dudar 3saa)
STTERTIAT % THE Al 6 (0 Gl gl

T T G T T ST 9T F THT TR 6 ST 6 g o v ot Favaes e qred
AT ~qAqH HIHT | FH 97T T47 9T, F =6 [Fohy 92 918 | 7% 909 & 7= @ 14w
o7 T dag Matas 3o 2o 7 fRata w2 w2 am

. T 7 P TTod FAMAT F [AEg T2 AT 6l Tad: LEAT 6l T FAAAT 9T geF AT

FTET| T T 7 fF ~gAqw HHT T FF 9o qrioe ar FatasE F ey 7 90w+
fafer sma Matha T e = =T 7 o A1 om

. Hag Raias & a1fed omamal & R0 g Afd F e df AR FId 7 T SR H
staefafaa sfereme g1

. ST TH TEIET g9 [Afate TTesrt A § I=9aq AT 7 Fgr oa7 6 aree
oo & o & ATy A & forg amed 8

z. fAatas &t g0 ST | TRl gRT AT = qroHi & Gwg s AT =7k &
St I-AiSE & RaiTas oI 7 TaT Aai HF Gl g (4 S €95 &9 & T gl T
ofh|

z. e Tefterr sti=r sfie fRet 72 ST= &7 99T 99 9% 99 grar 8 o9 a% O Fatas
TRroTTrsh FTeT ST % |99 % JqET AT a6 QOIS T TS T 99T @ En

. I EEALUARUS I

. ST o fRaeas T & Tl i TTd-aahi & 91 6T g i T+t qgae f = 6
g | T Are T Sar § & 9o 5= § q9g [aias a7 T 3 7 qTeAT e aAT 91
F( 1 qTed AT [Heifd =gaaq €8T & &7 97 [{aias F GEg o= 987 761 gs
off| i F 7 a7 = i qHIH A 7R A e T & [Afase wfgwt Mo F wg
Fre e T A
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vi

Vii.

viii.

FAATT ST § IFT HATASH o AU AT ¢ o6 ag THIeAT & o7efig g 3w 7 o 48 S+
sefie| fRaTas T 7g atier 72t & g T At wfaert s g awfar s 78t ¢
BET ]

77 e AT & & ffdse it Fata F Geg o= i gare G fSar &
TTAITT & i & AT TTed AT ATl (AATdh! il T [ & il TRATEl i 69q &9
H AYATT T &1 T TTERET § q qTealelt = (SI=1) F &¢I FAqH JH7 T FH
T AR (ATRIAT) 3 10T o7 g arar vy i (Rt F foeg @ # gra &7
o fRoTTeR ST St gl

Tg AT e FIAT IeA@A T ¢ 1o T o777 ATHA Ho Utad RHEES a4 A2 99 § e
 fAfdee yrfarrd g sromTe o i afiaret i uger £ qwede foar 31 = i foeg
T e 2017 ¥ AT I=9qH =I0T § «faqg g1 [fdse srfes & o oy &1
qIIT Fd gU AT I=aqH ATATAT § gl 5 U Urhetae M AT &

Trtee R s it TTieaeT /e § A g F e qamr e

‘T TIZ FIT & 17 T T 0F qrat g7 341 [Aafa®w #1 g 1+ & 77 9o 797 737 57
HIT ST 127 FId T TTAT 47 51 [Srad &7 575 #1 &7fa g7 a%dl 51, # a99 § THiem #
T [RFIRT Tree FIfST FIT &1 AT % 29 § GIe7iE] o7 T g7 @917 #7
TFHT &1 &7 TI2 #Xd & 13 &1 T 7 GelT & dq=5e 2 &7 3 797 T &1 [{F7madl & a7a
TTTETAT #T STIEITH FT 777 33T &1 §7 T 41 712 F27 & 13 Fudiaren # a9 § 1 7
7 qeT ST F THT TEG F1 T AT GHET #1 § ST 2qF ST, T 1T #1 4T T #7
g 1F #HT Y&l FlEg=aaT F1 THIIE & 727/ T F1 &ffa #1 gaergia g7 1
FHTFAT & ST g5t 712 [397 97 & 3 581 7% Tqef1%al #7 d99 & T8 0% T2 51 el &
AT g4 &1 7 #1 Udl FTaTE H FE FIA] FHI a7 71 71 8

geee 7 717 o6 fAfase arfeer 7 gor = & /it age i S S aHter # € R T2
UH AT & fAEg 7% ST it g 2| 3T Vet (Rora qler ST+ & qreqd 7
[ AT HaTae i ST FT T &

o Teee & [ & g odie A S=9q8 AT § df6d g SHo TIAaH ST
H FH qTed AT At AeT-oenT Aaiaent & fawg [orias et s #3 fit 7iear

TR T SITET LT 3 2

THF AATAT, g Soct@id g o [Afase Tfeewr grer it 75 qeiar S+ — =7 9g dae
2 AT [Hurtaes avfterr g1 — & = & Y 95 ot g € s 77 fF ffds wfgw
AT 9[ea T § |l HLTe F7d T2 8| UH AT § 7] IAN 1 3297 a7 23 %
ST HHTEAT ST o T TH1 &9 QT 2l 95dT g 37 =a9 5 F T 78 = 4=
FIAT SALTF Tl gl ahdT &l

SO o Hedsid A 5 % efid = & FIAT 3(aq qai GHAT 747 § A2 UHT ot &
THE FoTd AT 23 F FAq THIEAT ST HIAT Gl AT TAT g @i 92 [Fiaqs Faaq
T & FF ITed AT 6 HI0T qeAreT e & AL 7 gl Ta&qame, TawrT =97 23

F AT T STATT AT ANT FIA 6 (T T I H TFAAAT T&F Hd ¢ qqqT
ST T T Fd g

I g Taey, s wfgswr
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)

NOTIFICATION
TERMINATION ORDER
New Delhi, the 7th May, 2021
Case No. ADD-O1-08/2020

Subject: Anti-dumping investigation concerning imports of ‘Plain Medium Density Fibre Board having
thickness 6mm and above’ produced by M/s. Kim Tin MDF Joint Stock Company, Vietnam.

F.No. 6/9/2020-DGTR.—Having regard to the Customs Tariff Act 1975, as amended from time to time
(hereinafter also referred to as the ‘Act’) and the Customs Tariff (Identification, Assessment and Collection of
Anti-Dumping Duty on Dumped Articles and for Determination of Injury) Rules 1995, as amended from time to
time (hereinafter also referred to as ‘The Rules’ or ‘AD Rules’) thereof;

A. Background of the case

1.

An original anti-dumping investigation concerning imports of the subject goods from Indonesia & Vietnam was
initiated by the Authority vide Notification No. 14/23/2014-DGAD dated 7th May 2015. The Authority notified
final findings vide Notification No. 14/23/2014/DGAD dated 5th May 2016 recommending definitive
antidumping duty on imports of “Plain Medium Density Fibreboard having thickness 6 mm and above” from
Indonesia and Vietnam. The definitive antidumping duty was imposed on the subject goods vide Customs
Notification No. 34/2016-Customs (ADD) dated 14th July 2016. The duties are effective till 13"July 2021. No
anti-dumping duty was levied on M/s Kim Tin MDF Joint Stock Company, Vietnam since its dumping margin
was below de-minimis level.

M/s Greenply Industries Limited/ M/s Greenpanel Industries Limited,M/s Century Plyboards (India) Ltd., and
M/s Rushil Décor Limited (hereinafter referred to as the "Applicants" or “Domestic Industry”) thereafter filed a
duly substantiated application before the Designated Authority (hereinafter also referred to as the "Authority™), on
behalf of the domestic industry, in accordance with the Customs Tariff Act, 1975 as amended from time to time
(hereinafter also referred as the "Act") and the Customs Tariff (Identification, Assessment and Collection of Anti-
dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, as amended from time to time
(hereinafter also referred as the "Rules™), for initiation of original anti-dumping investigation concerning imports
of Plain Medium Density Fibre Board having thickness 6 mm and above (hereinafter also referred to as "product
under consideration” or "PUC" or "subject goods"), produced by M/s. Kim Tin MDF Joint Stock Company,
Vietnam. (hereinafter referred to as ‘subject exporter’)

Based on the substantiated application with prima facie evidence of dumping and injury filed by the Applicants,
the Authority initiated an anti-dumping investigation vide Notification No. 6/9/2020 — DGTR dated 11" May,
2020, published in the Gazette of India, in accordance with Rule 5 of the Rules to determine existence, degree and
effect of alleged dumping of the subject goods produced by M/s. Kim Tin MDF Joint Stock Company, Vietnam,
and to recommend the amount of anti-dumping duty, which if levied, would be adequate to remove the alleged
material injury to the domestic industry.

Procedure
The procedure described below has been followed with regard to the investigation:

i.  The Authority notified the Embassy of Vietnam in India about the receipt of the present application before
proceeding to initiate the investigations in accordance with sub-rule 5(5) of the AD Rules.

ii. The Authority issued a Notification dated 11™ May, 2020, published in the Gazette of India Extraordinary,
initiating investigation concerning imports of the subject goods from the subject exporter.

iii. The Authority sent a copy of the initiation notification to the Embassy of Vietnam, thesubject exporter,
known importers/users, as per the addresses made available by the applicant and requested them to make
their views known in writing within 60 days from the receipt of notice in accordance with Rule 6(4) of the
AD Rules.

iv. The Authority provided a copy of the non-confidential version of the application to the subject exporter,
known importers and to the Embassy of Vietnam in India in accordance with Rule 6(3) of the AD Rules.
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XV.

The Authority sent exporter’s questionnaire to M/s. Kim Tin MDF Joint Stock Company, Vietnam.

The Embassy of Vietnam in India was also requested to advise the subject exporter to respond to the
questionnaire within the prescribed time limit. A copy of the letter and questionnaire sent to the subject
exporter.

The subject exporter and its following related entities filed exporter’s questionnaire response andlegal
submissions and/or letters of participation in response to the initiation notification:

i. M/s. Kim Tin MDF Joint Stock Company
ii. M/s. FSC Vietnam Corporation

iii. M/s. Kim Tin Investment Corporation

iv. M/s. Kim Tin Group Joint Stock Company

The Authority forwarded a copy of the Initiation Notification to the following known importers/users/user
associations, whose names and addresses were made available to the authority, of subject goods in India and
advised them to make their views known in writing within the time limit prescribed by the Authority in
accordance with the Rule 6(4):

a. M/s Krishna Plywood Products Private Limited

b. M/s Jacsons Veneers and Panels Private Limited

c. M/s Label Sales Corporation

d. M/s Kalinga Imports & Exports Private Limited

e. M/s Srivari Traders

f.  M/s Victory Plywood Distributors

g. M/s Thamarapally Brothers Trading Private Limited
h. M/s Mathewsons Exports & Imports Private Limited
i. M/sR.J.Metals

j. M/s Feroke Boards Limited

None of the importers/users/user associations have filed submissions or questionnaire responses in the
present investigation.

Information provided by interested parties on confidential basis was examined with regard to sufficiency of
the confidentiality claim. On being satisfied, the Authority has accepted the confidentiality claims wherever
warranted and such information has been considered as confidential and not disclosed to other interested
parties. Wherever possible, parties providing information on confidential basis were directed to provide
sufficient non-confidential version of the information filed on confidential basis.

A list of all interested parties was uploaded on DGTR's website along with the request therein to email the
NCV of their submissions to all other interested parties since the public file was not accessible physically
due to ongoing global pandemic

The period of investigation for the purpose of the present investigation has been considered from 1% July,
2019 to 30™ June, 2020 (POI). The injury investigation period has been considered as the period from 2016-
17, 2017-18, April 2018 — June 2019 and the period of investigation.

The Non-Injurious Price (NIP) is based on the cost of production and cost to make and sell the subject
goods in India based on the information furnished by the domestic industry on the basis of Generally
Accepted Accounting Principles (GAAP) and Annexure 111 to the AD Rules. It has been worked out so as to
ascertain whether duty lower than the dumping margin would be sufficient to remove injury to the Domestic
Industry.

Information obtained from the Directorate General of Commercial Intelligence and Statistics (DGCI&S) on
transaction-wise import data for the past three years, and the period of investigation has been adopted for
determination of volume and value of imports of product concerned in India.

In accordance with Rule 6(6) of the Rules, the Authority also provided opportunity to all interested parties
to present their views orally in a hearing held on 26™ February 2021. All the parties who had attended the
oral hearing were provided an opportunity to file written submissions, followed by rejoinders, if any.
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C.

5.

xvi. The submissions made by the interested parties during the course of this investigation, wherever found
relevant, have been addressed by the Authority, in this notification.

xvii. Wherever an interested party has refused access toor has otherwise not provided necessary information
during the course of the present investigation, or has significantly impeded the investigation, the Authority
has considered such parties as non-cooperative and recorded this notification on the basis of the facts
available.

Xviii.*** in this notification represents information furnished by an interested party on confidential basis, and so
considered by the Authority under the Rules.

xix. The exchange rate adopted by the Authority during the POI for the subject investigation is 1 US$= 71.34.
Major arguments by interested parties concerning maintainability of the present investigation.

M/s Kim Tin MDF Joint Stock Company, Vietnam, the sole exporter under investigation in the present
investigations, has made following submissions concerning maintainability of the present investigation.

i. The initiation is not maintainable. The investigation was not terminated against the exporter by issue of a
public notice, in an express manner, and the levy is still in force. The rule is not that zero or nil duty shall be
read as termination. The conclusion in the original findings did not talk about termination either, even though
the initiation notification in the present investigation states so.

ii. The observation of the Authority that no review can be initiated against Kim Tin is based on the wrong
premise that the case was terminated against Kim Tin.

iii. The petition was filed without considering the stand of the Authority in such cases. The argument made by
the domestic industry in a similar case that nil duty in the case of de-minimis margin is legal and exporter
with nil duty can be subjected to review was accepted by the Authority and CESTAT. In view of the same,
Kim Tin should be subject to review and the present investigation be terminated.

iv. Kim Tin did not appeal for specific termination of previous investigation as competent authorities were of the
view that nil duty is also a form of duty and can be subject to review.

The domestic industry made following submissions

a. The present application is WTO and Indian law compliant. Authority has previously conducted sunset
reviews in PVC Suspension, PVC paste and Phthalic Anhydride where responding exporters had de-minimis
dumping margins. Even though the Authority did not accept the argument of the opposing parties that review
investigations cannot be conducted against such exporters, since the findings of the review investigations
once again exempted these companies, the issue was not agitated any further and therefore, the decision of
the Authority has not attained finality.

b. The CESTAT, in an appeal challenging the findings issued by the Authority in sunset review investigation
where, an exporter who was awarded a de-minimis margin in the original investigation was also subjected to
the review investigation, ruled that the review investigation pertaining to the particular exporter was
conducted like a fresh investigation.

c. The domestic industry preferred to file a fresh investigation as the CESTAT decision has not attained finality
as the exporter has filed an SLP against the CESTAT order.

d. Reference was made to WTO Appellate Body decision in Mexico — Beef and Rice and Ukraine — Anti-
Dumping Measures on Ammonium Nitrate wherein it was held that an investigation against an exporter
whose dumping margin is de-minimis stands terminated once the Authority has reached such a conclusion,
and the exporter cannot be included in the review process.

e. The exporter has shown no illegality in the investigation till date.

f.  The domestic industry decided not to adopt an uncertain approach where legality of investigation was open to
challenge before higher authorities.

g. Countries like European Union and Turkey has conducted similar investigations wherein an exporter whose
dumping margin was found to be de-minimis was later subjected to a fresh investigation on finding that the
subject exporter was dumping in the country.

h. Turkey suo moto initiated a fresh investigation against the exempted companies and imposed duties on the
companies as well. European Commission also determined the legal basis of a fresh investigation against an
exporter with a de-minimis dumping margin, which was also upheld by the domestic courts.

i. Itis the inherent right of the domestic industry to seek relief for the injury being caused due to the dumped
imports from the subject exporter.
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The Supreme Court in GM Exporter v. Designated Authority stated that the Authority is bound to follow
WTO decisions.

The exporter should have appealed against the findings issued by the Authority in the original investigation,
in the absence of which, the exporter now cannot claim that the investigation was not expressly terminated.

The impact of a review investigation and a fresh investigation would be the same unless the exporter was
planning to strategize its export price according to the timing of the sunset review investigation.

D. Examination by the Authority

Vi.

Vii.

viii.

The Authority has noted the arguments and counter-arguments of the interested parties and has examined all
aspects. It is noted that in the original investigationan Anti-dumping duty at nil rate was levied on the subject
exporter since the dumping margin was below the de minimis level. The investigation was not terminated
against the exporter. The exporter did neither demand termination of investigation then, nor filed any appeal
against the decision of the Designated Authority.

The said exporter in the current investigation has pleaded that it is subject to review and not fresh
investigation. The exporter has not contended that the Designated Authority cannot conduct a review
investigation against them.

It is noted that the Designated Authority has been consistently following the practice of giving zero duty to
exporters with individual dumping margin of less than 2%, without terminating the investigation against
them. The Authority has therefore consistently in the past conducted sunset review investigations against
such exporter(s) having zero duty on account of de-minimis dumping margin(s) at the stage of original anti-
dumping investigation(s).

It is also worth noting that in another case M/s. Robin Resources Vs Uol, the CESTAT has already upheld
the practice being followed by the Designated Authority. An appeal against this decision is pending in the
Hon’ble Supreme Court since 2017. The Designated Authority has already filed an affidavit in the Hon’ble
Supreme Court defending this practice.

The Hon’ble CESTAT in the matter of Robin Resource vs Designated Authority, held as follows:

“We note that the DA can consider where an exporter was awarded zero duty in the original investigation
and has now found to be dumping, which is likely the cause injury to DI, then AD duty can be considered for
imposition with reference to dumping margin and injury margin established during the review. We note that
the DA followed the requirements of Article 2 & 3 of the ADA and the relevant provisions of AD Rules. We
also note that regarding appellants, the DA has examined and reviewed all the aspects of original
investigation and in addition examined whether expiry of initial Notification is likely to lead a recurrence of
dumping/ injury to the DI. As already noted, that this is like a fresh investigation in so far as appellant is
concerned and we find no legal infirmity in such action by the DA.”

The CESTAT held that the Designated Authority had examined and reviewed all the aspects of original
investigationand it was like a fresh investigation against such exporter. Therefore, the Authority can examine
the exporter having zero duty through sunset review investigation.

Since the appeal against the decision of CESTAT is pending in the Hon’ble Supreme Court, it is appropriate
to continue with the existing practice of conducting sunset review investigations against individual exporters
having de-minimis dumping margin.

Further, it is noteworthy that review investigations conducted by the Designated Authority — whether interim
or sunset review — covers all aspects of an investigation and that the Designated Authority has been
modifying the level of anti dumping duty also. Such being the case, the purpose of domestic industry is
equally served by undertaking review investigations under Rule 23 and it may not be necessary to launch a
fresh investigation under Rule 5.

In view of the above, it is considered appropriate not to undertake an investigation under Rule 5 and instead
undertake review investigation under Rule 23 in such situations where exporter is not subjected to
antidumping duty because of de-minimis dumping margin. Accordingly, the Authority terminates the present
investigationwhile granting liberty to the domestic industry to seek appropriate remedy under Rule 23.

ANANT SWARUP, Designated Authority
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