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TR TYed e

ST
RS, 30 T, 2021

. et /36 / 2020-THIGET ~ T = QifdfE, 1963 (1963 T 38) @Y GRT 48 AR 50 @ HM yewI wlo &
RN R gV AR Ao AR Jed1 (Tel) |, 2020 BT 7 § A 495 9ed IR §RT UG SM¥ fadid 07 3T 2020
& FJUIe H, FETH UYed WIRT TAGgRT Herd ACER, 1 forie Ry #ioiie. Teverdl gR1 4 U =W &1 oF U
TR e @ Wl fae @1 sl e @ forg 7 fora e Ao Taved! g T g e &1 fger @ g

TR TYed e
¥, St/ 36,/ 2020-THeIGISY
f& 7 forart Rrq SFomie. vergeret — IECE]
A
(i). o A semgsRE, T ()
(ii). & ghd R Ris, wew (i)
Ik

(7rd, 2021 @ 163 e wiRkar)

2187 G1/2021 )
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I8 Al TUGR R 498 Ud UM (THAII) &1 ¥ U AR <Adidl W e fdare & RiiRE @ fov o

forar R #riore Tagerl [“amage” JR U THCT U ATe (SSUHRT . 9200972) BT WRIGR] ERT ARIS oy Y aaee W Hafdd

gl
2.1.

2.2.

7d & WNCR &1 AR ¥ fagd e = oo Fower fesie 05 RideR 2020 gRT THEIOET &1 wfdardl & w9 § fRforg
FRd Y UG Qe [T o | g o fva-arelt Frferiad €

(i).

(ii).

(iii).

Sfedid qWel # IR I IR & A R T ) gRT TIRG < A6 4 SR 2020 BRI
yfoard) Ui (THEL U AT (MEUHRT H. 9209972) B BHN UTEd U T fora R #eeie Teerd! (“EReR”)
F1 495 & IY ARG Aed gHe foTie 3 NG 2020 BRI Fg (a fear T of f CAAIS) g @en A g
TR TR AN A BT A |

TRUTEN, WIGR 7 SRE MY §RI 3y U FRRgaR 498 & 3u ARG & U ke 39l avdl Y AW @l TS
IR S e & ol

TGS 1, AY TEE 9w URIER @ A AR TEAL 9 gRI TG Sew foFIE 7 3R 2020 NI
TUER Pl (o9 foar a7 of fb W¥IeR gRT GHldI) &1 ¥ U R <A wel fdare & i @
fore omee @1 AR ¥ U W P @ & AR W 7 R 2020 BT G B &, FEd Ged THe A
e Tigel B |

7 yrife @ R A Ry 0 E R e | v & w9 Tt @ i avd §U e qiied foar

(i).

(ii).

(iii).

(iv).

(V).

(vi).

17 ST 2020 T T AT, I THEL, U Al (YA ¥, 9209972) (W) 9 TR W Ul o SR 7
¥ ATRTE IR U1 BT % g ol |

T SUIMART TSR BRUNTA GRT GIRgel atofod 33y q&ed () 9. 2020 &1 3 H A d45
S A (@R 51 ARA BAR. HRM) §RT WRG A< e 18 el 2020 §RT 3R U Ufdd gwl
widws fo, gR1 qifee afivrs H-afiewy Jaem (Td) 6. 2020 &1 7 ¥ AN 998 9@ AR (BRE:
8l RS $IAR. SIRM) §RT TRT oY i 31 TFad) 2020 §RT, T U @l FRGAR fovan wm o | (SR
ST et @) gferit i TS # )

O @l e g # 993 Sod e gR UG Qe fAAid 26 WE 2020 R, TH.EL UH AT (METHAN
¥, 9200072) (W) F for Ry Aeiere Teerl (“Hded”) ST aeiiar o 3R 3fded | gul IR qRAE
. 36,40,00,000 (WA BUY BIE IR e ARG) Fhelagdd o el ol i |

I8 STl SUYT BN (6 A o ada H AR (91 gRT Ul @RIl o, F-3aRe ERER SR wersd
gl a1 FueH) s, 2017 (- Sifam, 2017) B ART 10 & AR W TMRI AT FIMRT ¥ 6
o | TRUTEN, < & UeT H Ul & ¥iicd 1 SRRl GARad ¥d §Y 9% IR AI-SARaR0T AR, d9g
T W % A Y e & U 4 O] 9 RoAIE 7 Sers 2020 G b T o1 R aaed A AR
Wﬁwmwma%(ﬁﬁﬁaﬁ%mﬁzozoﬁwﬁ%ﬁnﬁ%ﬂ)

{6y M & PRU WA eI [T oA | TP S, 9 Gl 2020 B, ATH D GHE U IS 3 R A
AR IRITeR” 1 9aRT T o7 iR 90 el #, A 998 Sod R (B rrﬁ'rﬁu&ﬁ‘am{ﬁ‘r‘eﬁﬁr
FIAETATE) §RT UIRG < fe1d 9 e 2020 §RT U & dI6 W AN % Bl I8 Griled &< &l [y foar
T o o 3aed & (g % Bl UG $ SRR W0 g0 G SRR GAad &3 | A &b 9 Telrg 2020
& FAGH, AdeH Peall of TR oA AR 13 Jellg 2020 B UK & dhe W I F Bl ¥G UAT A | (@Y oA
9 T[S 2020 I T N TE 2 )

T8 < eyt § fo qd Wil gRT 39 <UG & MR H @3 IR U ST fRAT ST o | 3R @ Y Ui
o 2w facemd o 0 @ ol ﬁe@aﬁuﬁaﬁaaﬁaﬁﬁmﬁmﬁaﬁzwmﬁmﬁemﬁzﬁ
wﬁsﬂaﬁrﬁv@mﬁw& @ w0 ¥ 0d 1 R Tl @ geer Wifek el Al 2

TGIIR, UK &1 EREd 9ea & (o, e &1 U WRGING] Td HMeed Wiodinal SAl 8§ Ao &
e B |
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(vii).

(viii).

(ix).

().

(xi).

(xii).

(xiii).

(xiv).

(xv).

tgé il 1 J9S® BI §B U AR Gl B Gal @ I § G oA, Wi A ¢ Ul Pl faqer
4 U P SRR qGer @ 0T 980 aed 81| SHAT SRRV $Rdl gY, A<l U I I
i%m WH%WWQWWZBWN%WWQ#WW@EW
WWWWWTW%W@WWWWH&WW%WWW
Tl Bl |

59 d9, ARG PR 7 UE W WU W gAN AR W e WReIRA B Fe¥ i §Y Werd UF
13 Jells 2020 WK fo6aT o1 6 ¥ & AR FR & AR U @ SRR aee  forg ol @r Wl o
FRAT JGH B | 37 IE Afdaried 7 § (& U 31 WiHG & 9509 3 AHHN ¢ |

27 TS 2020 P, HAGH B Yoicl AR FRAMERT 7 TR U <Iqa & M Fedl 58 W SR Wedl g
TR B ot U RGIRGT & TR Y 9| Saed Bl U didaee o (‘TN 98 uRdfeud e gy oI
foram T o & TS @ el W 99 Tid H @ W A Wi AR (“Swaad wid’) H U & Ued 30 foAl
% 9% 8 T §| aNg |, 39S $I T W AA T A AR U PR A (YW i ) W U
& FIA foT 1 B WU H 13 el 2020 W TG [ T | T <& Wyl & [ Aed bl <amal o
et & forg o 7§ 3% Seac Wi & 3 € a9 fhar o e g

SWJd & FFERV U, Sl B G | IU ARG B gH Al A1 (D gRT U Bl A A FeE AR
TR G RN o T o & mner § 9 Ry T el aRem & SER ddr @ 9|

A & SFTERV 4, IU ARG 3 g (oWl @ aR H AR 998 Ied e B g o, 3R A 495
I A S A D AR R IR $ ol giRiaIRal &1 Few TR &% & forg aded @l iR ¥ fewi
@A B TS 21| 28 el 2020 P, AFY 495 S RO (BRH: A S A Al W) gRT @
ey TIRG foam o o gee iieTRal @1 fferaa e few o o

“5. Wl 76 U <Al &1 Hag 8, W 8 6 U & wifae JIRiteR @ e T8l fdar o qdd
IR 3G TR U W AHGH TE (R O GHA Wi ARy [ @ ST # aeEd B T &
RGN foaT ST 90T 2| AGH Wi B JART SR FOMRE & T ol €| 39S I U & U 39 AR
4 US UF @ (Ol HiNeE W GHROTNER T Wad & | 495 U 9 @ fo/e U 8N atel fdga siaaa @
el TIRrEw & AMel | Ui & GTURIINGR 9 R B3 e el o

SRE & AGaToR, T8 WE &Y ¥ G T ¢ 9 T WY 4 W (6 T @ b U e J U U @
[z JIRTe] & fowg SN 92, IW JMasdh R ST T T © (el U gRT bl amT U <aarall &
fore amar fovan T 2) | Fe ST Hew@ Ul © b uRReRY # U &1 SR W U 8N Tl Sieed @ §9e an A
AT AT AT 3R TG TR ST B oy WS & [d%g FRIAR] IR @ o0 WeHe o | A1 A R
T, Td gRT TIRT < faTieh 28 g 2020 1 Ffferld el 78 3|

ey ol 28 TS 2020 & ScAld ¥, <P & AT J U B v AR Il AR F U BN Al
fcbar o f:

(F). 3oEE A AR Sl GRI W FOMRI SR /a1 HRI /Tl | o THCT YR Al (07) Bl ERiE 6
off

Xc}f

el

(@). (o PraR! & foeg T foy 9N & forg g 31 a6/ I San R e gRT IRed A
WWW%\':

(M. TEIER, U WEER AR SY R, G935 U T Jed &1 WErdl N AR Sl AR ¥ Ui
a1g Aot Ay Se FRa |

IWRE & 99, Aed AR ITd Toicl q UARRET 7 UId B A @ (o Uyl &1 & o o

e 98 GRRad foar o 9 & 9 @l SRRG aed T8 € oIk 98 Ui Yoadl ge H AR &Rl 2

Ui, Bg Uil R AR A% qal & HR, U BI 901 <7 Hopdl 13 g 2020 (ARWEY $1 aXE) |

TeH e @l T o

SHG I, T 7 GRATE QA bl AR BT A a9 g WEIY oRI foRm o £ U | 13 AT 2020 ¥
5 ST 2020 T 9ed R el b off | I& <& AEayyl @ b U F el We ¥ Aed Bl qd 9
(eRrd) dRTE SRl @ SeEad Wi § @ eI o, Wefd 9o BN 9% dEd g0 W avd gy & U @
TRAK 2020 ¥ ARAE A W &, AR W T D T AR BRI 2020 § T T B AFAR G | S Bl
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(xvi).

(xvii).

(xviii).

(xix).

(xx).

(xxi).

TAd W d ST wid & FUF @ TN A1 TG U B Bl 13 97 2020 I A (o AT AqT| 9D
AEeToR, e gRT R qgat @1 el aRd gY 9% Gt o Gl @t sfaalt gR U6 S foie
1 QTR 2020 Tl TRIT 7| TR H P S gy vae Y do eI & WY gRd fodie 1 TR 2020
el S T £

TUTAd, U WReIRAT 7 38 ol 3 NG 2020 §NT ASH & Vuiel Bl HRAY %. 47,49,503 B cifod UccH
<@ & a8 gfod f o) Sa $hd, R IRET el @ forg ok Sa ok W S v s
4 T 2020 ERT A §95 Iod IR & &AM H AT 1T o7 |

G 15, HAGH A 9y Iod AR (BRA: A S AR AL ) S A 3 4 3R 2020
R T M fegER Rty 3 IR® @ SRt 4 T, 4749503 @ ART S PN @ foly Wewa & Y 9|
T oI 4 3FRA 2020 B FAfCAY ol TE 2|

A T 7 IR 2020 Bl AR (IT | Wl T A T FRel §U U Bl ARG o€ U W e ge
Ul H WherIgde URafid dxar foram o, SR IYed X @ FPAR Aol g8 Ul @ AT wig @ i v
oI @IfeT |

IS 96, A 995 Iod R (PRA: AR 8 AR Tl ) gR OIR Sew faie 7 SRR 2020
R 3[Sd G & JBEOFA & (oY A 995 9ed e ¥ Q¥ 916 B §U AGd gRT ded oy
T 9| AAGH Pl TR A TSRO & e G BT A o 1w oA T o1 SR 5 UBR
AT 1 AT AT BT WA < o | TS SeAmdl, T ST gRT A d9g I e o e faam o
f 39 @y fore @ & IRM T ARwd # o 3R SHST Hooll Aed 31 WY A 0, & ol T
3MdeA H YfaTel 1 U <Ia SR WRAE B, 2,26,10,857 UG gRT A 493 Sod IR | ST Y T
st TRrew &1 A foam | 9@ el ¥ I8 Wfd ®9 9 W & f6 uferd @ e e sl @
A 998 9ed ARIed gR1 MYeH &) o T &, ok aaed W amiid PRI @l el a @ forg e
3 fory B RO T 2| ST RAG 7 3R 2020 B U AH T 2|

TGS d1G, 8 I 2020 I, MACH + JYAR ), WAl 46 U, qag W T4 U FAOH g o o
3R 9 SRR 2020 BT T 10:30 Tl I I AGRA 1 A & T o |

T8 G Fedql & & U WA R U gRT a9d @ A dell ardidd IREl (MR 6. 10,41,9035) 3R O
ERT 9d 1 g JIRRIT (ARG %, 51,17,132) & 419 ARAI . 40,75.2285 @1 fold 3R ARI 3R ¢ | 59 Haer A
T A & TS &

AR JAR O U5et o W 304 o O Spafe] 13-07—2020 ¥ 09082020 TF FIRT fovam AT

My
witeIReT 28522
TH3IRE] 12385
[ R 1 311 = 1w, 70.58
EER EEl %, argforrt

ARIE W — qe: WeRe X . | 18118 | 12,78,772 | U Wed b AR
0.0746 ¥fd ®er X 601 wc

TR I WIS X M. 0.0047 ufy | 5496 3,87,921 | U T & FIER
Hel x 41 €¢

Tgeled TR WIARE X 3.l 0.0493 1406 99,245 | T Wed & TR
SRJgd R 18% SIgae] 4504 317,869 | Wl fRM @
SEGIN

W | 29524 20,83,807

TAUIC) SR, 1963 @I ORT 5041 @ WK | 14762 | 10,41,903.50
AT < AR
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(xxii).

(xxiii).

(xxiv).

(xxv).

(xxvi).

(xxvii).

U g 309 fod & 91Q 3Iiq 13-07-2020 | 09082020 T Tt b Y ATRE FAR

NICIEG] 28522
\ERIl 12385
[ &% 1 3L = 1%, 70.58
faaor EE 3. gfrat

FRIE ml — g SR X e, | 45295 31,96,931 | U Y b AR
0.1865 ¥fdl ®eT X 601 ©S

TRIE AT R X e, 0.0118 vy | 13799 | 10,34,231 | O Yo @ AN
Her X 41 1

TrgeICS! R IARET X el 0.0493 1406 1,05,390 | A Fgeh b AFAR
SRE W 18% WHTHC! 10890 780,579 | WERI A @

W | 71390 51,17,132

AAGH & AMel H [ HSd o Aded + W ROMRI, T4 <11 a1 TIRI W G AR Aol gRI Ui @RieT
o, T QIR {1 TT € &R UG BT 39 ORE AT T & O I [l & 91¢ Ugell IR ¢ ¥l @ aR W
T W 3T 8| 399 31eTd], ISP Pl FIFIq Yoid & Y1 SRud @ ok U @ ST/ 0id & e @
TRIG U AN & Tgel fad & WY H o Sfod 8T 3R $8 YER G Tl ORI & fofy g @ arRi |

TG 3T, U o A df facerTl (BRId) GRATE SUa @ Sea Yold  XEaN el @l ot | T S
SRE BN {6 O @1 sREd ada § 07 ST 2020 1 & a5l e 0| e (@Red) AR A @
T oMaed W IHIRG T A, JRQ SgAET @ S e by U E 5w TR @ o gRemd dRie
WA, 2020 ¥ ol W AR

8 7 $9d HICH Bl Foaqd ®id & S TG R &, BeAli Ul Bl AR A 13 Jelrg 2020 B febar
TIT o, WY IE AT Fecd o gY b AS Pl Uwell ST SR /A U & AT B A qNE 4 Dl
Wy TR 2| AMI<H W U B FRM & FWR W PR el Tol 31 o G| b, 0 @ WG AW B 9K,
UG $1 §9 X8 A W AR SR A 13 e 2020 FI UgAl B, Gl 98 ANI@ © 76 Ui Bl deoll
a4 SdGd FI SETNG fobal T T |

I8 Gl Sad B {6 e $I U oRATE qgaiel W I A1 Wb ¥ & AR aqeang e i
& S T X T |

TE <G Sfud BT 6 T8 18 3R 2020 BY A U & ARYM & MG 9 oA o, U A T, 51,17,132 IR @Y
U GNRATE Sl @ (ol S0l faet SR b or| 78 < A Sfed B 6 U | aed W 13 s
2020 § 7 A 2020 Th T ARME TARI & Joaad Terd § TG o el 1| §H e, I o
7 TR 2020 | 9 I 2020 T Ao AR UK & folU U oRAITE PRI & ool &id bl aqell oo 41
e 7| e + e b & & VA @)e el @l &, R U S [doRll AR U § 7 3R 2020 B
2 uRafd fbar 1 o 3R T BT 7 SR 2020 B Uele AIRE H YA BRAT AT S 81T IR 3l Wi
FI TN T Sfod T AT |

T A, U A S B ISR (SRAd) ARTE SRl & STacH oid W aed dl G H el al
| T8 <@ Sfod B % uid @1 2R arda § 7 A 2020 B1 & 9gelt 8 o | eI @Rwa) s
TRl @ 9N e W el o T8 W A A e o & orfe awa oy v e el ol @
fory URFYS ARG HRAT 2020 F o ST AR |
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23.

24.

25.

(xxviii). Tl 4 Refd 4 o 13 Jefls 2020 ¥ 9 ST 2020 & A1 1 @ F O 9t [AIF 17 3T 2020 H FAq

(xxix).

(Xxx).

FIRY F9eH W YR W 51,17,132 BT @1 B Pl 8HAR Tl ¢ | [Adeud, 3R 9ed & FRGRI do aral
¥ qgfed gV 4T, Saed gRT U @l 13 el 2020 & A1G P AT B o0 SRR FA B, IE Wi b
SFTER BT AR i Afe U U H 13 e 2020 B U H A & A AR ARAR B, 10419325 BRI 7
f5 O @ foRM @ SR W T fHT TC I Wold & AR AR B, 51,17,132 BT |

T 7 SIS & Tuic Pl UId 31 3R § G G G AN o | IIR G Q1 o | U Bl 0 i Tl
3T AT o WG v TEH foran T | g Rf 7 O @Y AR W STE B Woic B Y A G A A < 3N
Teprel fael U O & few U O & forg aded @l 20 Sels 2020 Bl ARG 95 Ied AR 4 A @
fore AR fopam | AR 498 9% RO B OIRYl foAIE 28 S 2020 B IY F AE A, U A Blg 9t
WY T fohar o |

T o el aRd B U TR Il & Tefd Wi & UM e @l ¥ o o, i uRomEey gol
F1 THEH N AR UK ¥ AAGH B ARG Shrd 0 e g |

(XxXXi). Saee A H . 3640 BRIS I IR H A (61 o AR WA & A B {7 o7 | Ui Sedi & orel

R U § TE W, Y A U @ IGaR G B A & Ted o @ R SR WE | I
WRERAT o 6 H Jdee W Q@ @Il o ogal &l A o1 AW G ol | g6 H, Udd gRT 3 3 2020 T
F3 fdd TN Tl U 0 9, 3R IHS 915 18 IR 2020 B A Ud & AWIE @ 9 o7 9¢ A TR o
T o |

(xxxii). FETIT T AR, 1963 B KT 508 # fwifoiad Seorg forar mam &

‘T4 U U WY @1 § IR d81 IR IS PN ST T SARCT © T ofdl 8, UH TaTg AR GRSl
W WA S T B ot aMavaa & & Rian), 98 miRieRer gRT e @ 9 arell R W IeE-<ad & 9y
TR fohar SO &R R & oY 9 e 781 & ORI A 98 3 Y g |

78 e § 0 3t o o foslt et arar g @ SRE ok /o o § i T @ @ o ¥ A T
R R W S 50 Uwd W ARG T e | Swad a2l § 98 WK © {6 geie o 6l e ol /s
SIS uRare § e T o, uid § wiewe gRT MuiRd ® W S gaRa fhar mar € ek et ) @
IR & B S e JHRt BN

SUYe B (A, aded Wl IR el BRAT VT § Sl 34 S YA ¥eld H T Tefdl W@ § |

$O AGToR, SIS Pl I8 GAREd dRd g0 I PR Tld H 3@ 9 A1V 6 X A PR i d
TR X1 B 50 TlcRTd @ S Tl B A1y Wi ART B 10,41,9325 BT |

TR AR W, 3aed | WEdR0 & qHer Fwferad grmg @l off -

(@).
(@).

().
().

q WIRERT Gloarel e THedeT @I Ueid GRS SAA Bl GERT ORI G AR Aed R A A
wid T TR T SR, 1963 B ORI 508 & SAR aehl B HT (3 T

39 A JIREROT A ) i TARIGIC BT IR %, 517,132 @1 fdd foAIE 17 FRA 2020 A1t oA QiR
YA W D FIER AR T, 10419325 BT R el T A G QA AT o1 Fold R AR A
Sifdfam, 1963 @ ORT 5091 @ SFTAR PR <R @ 50 UfR ¥ e Tl B ARy |

SRIE WA & AR SidRA Wed 4 I
T O SfTSY ST A IR Sfod e o A @ aeal ok uRRefl @ orfeR SR @ a8 faan am

TR, fdgd Sifdaaa o HeTw g SR, 1963 D1 R 48 & FUM MG Bl RFTS W ol BT 3R o o |

A 98 o e @ AR A IR T T gRT UIRG e foFId 7 o 2020 & Syl W, WA 445
I R A W E Y e & R 9. 9 (Xi) H EER BT 39 R TR $1 97 U ARATE <adiall o e fdare &
FRFORA & forg omee @ TRIE ford 7 RieR 2020 T FARIRG (o521 T o, | V& H1g 1 Fa ¥R Ae o T Wesol #
e g R B QR T o | e g SNl & W U Y aMde @ ey H AR 998 Sed R B Ufarer A
AR o m &

“4 TR 2020 BT TH AR R TIRT S & FTAR WS U & TSR gRT o1 &1 T8 IR IRG & o ¥ ¥t |
59 IR FT AR G A ST, 1963 DT GRT 48 B FIH PR I gV AR Yed TRERT & (v &
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FTIR {1 ST, T UEel WAGR AR THAIGIET BT WRR g1 THAGIC) F1 97 S faare el WRI @l o @ fory
e B | TR @ A W Th R B R & MR Ted TR B Il AR W Th SUg e R B forg
STEAd B BN | 36 €, SeR gRT IRG & o o I & 9 g0 Rt 9 ol B g Wi §% & wefy w
4 FraRm fom STe ok 39 916 WIed TR & 0 @ 916 W W 39 3 9WIE ab W9 W e} i
BRI

31, fiRa weell wfbar @ ogERy 4, A 7 o R Ao ool @l Ak @ siftded @ o o3 e 05 RideR 2020
P9 T feTiE 1 RideR 2020 ERT T @1 SH@ fRWRRI A @ forv amfid @ wE o wfoRae # w3 o v W
ST/ H-U el / SIQuAdt /2810 {1 8 STRIER 2020 GRT WA WaTd Hell o7 |

32 TR § 99 03 foAId 8 Siaer 2020 §RT 9T fewlRl @l ufdferld #. -9 o R e vaverd! &1 w3 e
13 SRR 2020 ERT AT @l T o B IRIF afees W R el fv T & fory w1 T o | SRS ol 05 TaR
2020 % 1€, H. 7 forI 19 oM Teveril 7 310 g4l (o 16 TaaR 2020 §RT WG foa o |

33. Y, THIET = (30 SHfeaaT & AR ¥) A0 UF faTid 27 AR 2020 §RT 7 fora Ry W Taverd gRT o
U3 &1 16 ae) 2020 ERT TRIT (b Y YIS R (YT a9 QIigel fovam o7 |

34, T forae Ry ieic Taverd! T o YRMG aded foia 05 Rider 2020 ¥ foy 1y FaeHl, g9 03 o1 8 sraan
2020 ERT SHR THAIUICT &1 [CWlvRI, TR $0a UF 31 16 ek 2020 GRT 4 fora Ry #orie. Teverdl &1 [Cwivmil ok Saw
T U3 R 27 TR 2020 g GRS 1 fewfRit @ qoiors Rt dfdeg @ T 2 6k e @ WY H o @l W &

4 Flfde—19 & fOPIC § HIGTOR AR TG 4o EING &Y & (oY Tepreld U URded #alell (THOlITH) & U3
9. 11053/30/2020—@@%112516aﬁazozozﬁmﬁ AT Al # TS 9k o forr R #oiiie Tttt & w1
fafean SR & qem § WYF GAaTs 17 TR 2020 BN RS d1 TS o | T GeAl A A G § O faed U fy o
¥ige T § gl vEl R fy T fde e T g g

T foram R #Fioc Teerd! @t 3R W faga st

(i). T fora Ry #ore Taverd! (TIUATRUATe) S-SRiay (ISR &R #Riersd gal o fuem) i,
2017a%%m1o$a§ﬂwm§ﬁwmaﬁﬂ§wmﬁm:ﬁaﬁf$wﬁqﬁﬁﬁﬁwwaﬁm%|
el 37 O §0 ORI ¥ ged & SR ol o [IrEoRieR s sl W A gad 81 O @l Fell 13 ells
2020 BT TIACHUAYE Bl EEIIART fhaT T o |

(ii).  Erelfd Uid U H Bad 2020 H S T, T CTUATHUATG AR A del Fal A1 3R 13 oA 2020 BT & TR
H 3R 99 FeaTl TAUACHUATS B W7 AT o |

(iii). o < 3R PR FRed foy 9 € ok U9 @1 g9 TRe AT Sfud &N o T8 R @ 9% Ueel s W
IRl & fifed U ST oT| 13 el 2020 FY VHAIS gRT faw 1 AT T €, g9 ke faf o wef
TR G (U T @ | TRAN 2020 W Feol & FHY D D1 @Y B oY WG JHR TAUGICHUAYS Bl gwRIanG
g U &, 1 el ol § e foar B

(iv). 9 URveg 4, & T @ e w0 9 N RieRd 8-

(F). UTH A UGH RIS AW B AU G G QI (BR) s 30 Al @ AR sae @
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TR TR HeTUed =ar Sfifam, 1963 @1 9T 5041 g1 Ry =il &1d & |

THATIET o S 13 efls 2020 ¥ Y% AW @ oY R R 9 3R faedl ¥ padt & foAl o1 @l @ ferw
TR Y 9, S CAdNREY g1 R T faer & < o wahar & | g g oy T e # @ g T 2

& q15, (ol R Heiore Yaverl @l AR ¥ fdgd ofbiedd 1 939 GAaTs & QR 19U T 3 bl &

T H o g fedid 17 AR 2020 GRI, T FRIUGH! R VAN BY W eI R SR (1963) B RT 500 iR ORI
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o & o facemm o 0 foA & aife a1l 12,/02/2020 @Y 0148 &9 W T2 GRAE H o, @ felU
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fopar o) @r ity ol fefoRad e ac fam o e &

i. IRETH T &,

i IRG [ gRT @G, s T [IOIRGRI T FIMRI Bl Cled doild @
e EieR § AR &

iii. ol Hqfe sEr g @ Fer fear w2 |




12

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I1I—SEC.4]
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TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbai, the 30th March, 2021

No. TAMP/36/2020-MBPT.— In exercise of the powers conferred under Sections 48 and 50 of the Major
Port Trusts Act, 1963 (38 of 1963) and in compliance of the Order dated 07 August 2020 passed by the Hon’ble High
Court of Bombay in the Commercial Admiralty Suit(L) No.7 of 2020, the Tariff Authority for Major Ports hereby
disposes of the reference made by the Nan Lian Ship Management LLC to adjudicate the dispute concerning the Port
Anchorage Dues payable by the Nan Lian Ship Management LLC to Mumbai Port Trust (MBPT), as in the Order
appended hereto.

Tariff Authority for Major Ports
Case No. TAMP/36/2020-MBPT

The Nan Lian Ship Management LLC --- Applicant
QUORUM

(i). Shri. T.S. Balasubramanian, Member (Finance)
(i). Shri. Sunil Kumar Singh, Member (Economic)
ORDER
(Passed on this 16" day of March, 2021)

This matter deals with an application filed by Nan Lian Ship Management LLC [“Applicant” and Purchaser
of the Vessel MT Prem Mala (IMO No. 9209972)] for adjudication of the dispute concerning the Port Anchorage
Dues payable by the Purchaser of the vessel to Mumbai Port Trust (MBPT).

2.1. The learned Advocate on behalf of the purchaser of the vessel vide a communication dated 05 September
2020 has filed an Application, impleading MBPT as a Respondent. The contents of the email are as follows:

(). Our client viz., Nan Lian Ship Management LLC (“Purchaser”) of the Defendant Vessel (M.T. Prem
Mala (IMO No. 9209972)) vide an Order dated 4th August 2020, passed by Hon’ble Mr. Justice
S.C. Gupte of the Bombay High Court in the captioned matter, was directed to deposit the Port
Anchorage Dues as raised by MbPT vide an email dated 3rd August 2020, with Deputy Sheriff of
Mumbai.

(ii). Subsequently, the Purchaser deposited the requisite sum under protest with the Deputy Sheriff of
Mumbai as directed by the aforesaid Order.

(iii). Thereafter, vide an Order dated 7 August 2020 passed by Hon’ble Mr. Justice S.C. Gupte of the
Hon’ble Bombay High Court directed the Purchaser to file an application with The Tariff Authority
of Major Ports within a period of one month from the date of the Order which concludes on 7th
September 2020, for adjudication of the dispute concerning the Port Anchorage Dues payable by the
Purchaser to MbPT.

2.2. The relevant main grounds on which the Applicant has filed the application impleading MBPT as the
Respondent are brought out below :

(i). On or about 17 January 2020, the Vessel M.T. Prem Mala (IMO No. 9209972) (“Vessel”) arrived at
Mumbai Anchorage and begun accruing anchorage charges since then.

(ii). Vide an order dated 18 January 2020 passed by the Hon’ble Bombay High Court (Coram: Mr.
Justice K.R. Shriram), in Commercial Admiralty Suit (L) No. 3 of 2020 filed by one Engineering
Appliances Corporation and vide an order dated 31 January 2020 passed by Hon’ble Bombay High
Court (Coram: Mr. Justice K.R. Shriram), in Commercial Admiralty Suit (L) No. 7 of 2020 filed by
one Axis Trustee Services Ltd., the said Vessel was arrested. (Copies of both the abovesaid orders
are furnished.)

(iii). In the auction process of the Vessel, vide order dated 26 May 2020 passed by Bombay High Court,
M.T. Prem Mala (IMO No. 9209972) (“Vessel”) Nan Lian Ship Management LLC (“Applicant”)
was the highest bidder and the Applicant successfully deposited the entire sum of INR 36,40,00,000
(INR Thirty-Six Crores Forty Lakhs).
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(iv).

(v).

(vi).

(vii).

(viii).

(ix).

%).

(xi).

(xii).

It is pertinent to note that the Applicant has in fact bought the Vessel vide a court sale, free of all
charges and encumbrances in accordance with Section 10 of The Admiralty (Jurisdiction and
Settlement of Maritime Claims) Act, 2017 (“Admiralty Act, 2017”). Subsequently, a Bill of Sale
dated 7 July 2020, was issued in favour of the Applicant through the High Court Admiralty
Registrar, High Court of Bombay ensuring transfer of the ownership of the Vessel in favour of the
Applicant, since the Applicant had successfully deposited the amounts with the Hon’ble Court. (A
copy of the Bill of Sale dated 7 July 2020, is furnished.)

On having received an original copy of the Bill of Sale, the Applicants as the rightful owners of the
Vessel preferred to replace the crew on board the Vessel with their own crew. Unfortunately, the
crew on-board the Vessel was unsupportive due to unpaid wages since the early months of 2020.
Thereafter, on 9 July 2020, the hardships faced by the Applicant were brought to the notice of the
Hon’ble Court and in light of the same, vide an order dated 9 July 2020, passed by the Hon’ble
Bombay High Court (Coram: Hon’ble Mr. Justice B.P. Colabawalla), the crew on board the Vessel
was directed to ensure that a smooth takeover is ensured whilst handing over the charge of the
Vessel to the Applicant’s appointed crew. Pursuant to the order dated 9 July 2020, the Applicant
was only able to attain possession and have its crew placed on board the Vessel on 13 July 2020. (A
copy of the Order dated 9 July 2020 is furnished.)

It is pertinent to note that, the Vessel was imported sometime in the midst of this decade by the
erstwhile owners. The Vessel at the time of import had its status converted from a Foreign Going
Trade Vessel to a Coastal Trade Vessel. The Applicant on purchase of the Vessel, wished to have
the status of the Vessel reinstated as that of a Foreign Going Trade Vessel from its current status as
a Coastal Trade Vessel. Accordingly, to change the status of the Vessel, the Applicant would require
clearances from both the Port Authorities as well as the Customs Authorities.

The erstwhile agents of the Applicant apprised the Applicant of a list of certain Vessel Import
Documents, that would be absolutely necessary to change the Vessel’s status from that of a Coastal
Trade Vessel a Foreign Trade Vessel. Pursuant to the same, the Applicants sought assistance of the
Office of the Sheriff to obtain the requisite documents. The representatives of the Applicants
approached the Customs Authorities on multiple occasions apprising them of the fact that the
Applicant has purchased the Vessel vide a court sale, and shall not possess the Import Documents.

In the meanwhile, Office of the Sheriff issued a supporting letter dated 13 July 2020 clearly
enumerating and directing all necessary authorities to act in accordance with the Order and provide
all necessary clearances to the Vessel for change in its status. Therefore, it is an undisputed fact that
the Port is aware of the change of ownership.

On 27 July 2020, the agents and representatives of the Applicant approached the Port Authorities yet
again to seek clarity on the issue concerning the payment of outstanding Port Dues. The Port
Disbursement Account (“PDA”) issued to the Applicant envisaged that the Applicant had been
wrongly placed in a slab which is leviable only after the first 30 days of the Vessel being at
Anchorage (“Highest Slab™). In fact, the Applicant ought to have been treated as a new Owner and
the Port Charges ought to have been levied on the Applicant (in the lowest slab), i.e. from 13th July
2020 as Day 1 of the arrival of the Vessel. It is pertinent to note that, the Applicant is not liable to
pay any dues, let alone the ones levied under the highest slab.

Pursuant to the above, advocates for the Applicants addressed an email to the Deputy Sheriff
thereby requesting necessary directions to be given to the Port to proceed against the sale proceeds
deposited in Court.

Pursuant to the email, the Deputy Sheriff brought to the notice of the Hon’ble Bombay High Court
the discrepancies at hand, and sought directions on behalf of the Applicant directing the authorities
to act in accordance to the Orders of the Hon’ble Bombay High Court. On 28th July 2020, vide an
order passed by the Hon’ble Bombay High Court (Coram: Hon’ble Mr. Justice S.C. Gupte) the Port
authorities were directed as follows:

“5. So far as Port dues are concerned, the statutory lien of the Port obviously cannot be claimed
vis-a-vis the suit vessel, which has already been transferred to the Applicant in pursuance of a court
sale. The Applicant takes a vessel free of charges and encumbrances. The Port may, instead, have a
lien on the sale proceeds of the vessel lying in this court. Learned Counsel appearing for Mumbai
Port Trust has no objection if the Port’s lien is considered in respect of the sale proceeds.”

In light of the above, it is categorically stated and amply clear that the Port shall proceed against the
sale proceeds of the vessel lying in Court, that have been deposited by the Applicant (which is
claimed by the Port for any outstanding Port Dues). It is pertinent to note that, at this juncture the
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(xiii).

(xiv).

(xv).

(xvi).

(xvii).

(xviii).

(xix).

(xx).

Counsel appearing on behalf of the Port in-fact acknowledged the same and agreed to it so long as
the Port could proceed against the proceeds for its outstanding dues; A copy of the Order dated 28th
July 2020 passed by Hon’ble Mr. Justice S.C. Gupte is furnished.

In light of the Order dated 28 July 2020, advocates for the Applicants vide an email addressed to the
advocates appearing for and on behalf of the Port, requested them to convey to the Deputy
Conservator, Mumbai Port Trust and other authorities that:

@). the Applicant has purchased MT Prem Mala (the Vessel) vide a court sale, free from all
encumbrances and/or charges/ claims;

(b). any outstanding port dues ought to be claimed against the sale proceeds that have been
deposited in the Court by the Applicant;

(). accordingly, the Port Authorities and the Deputy Conservator, Mumbai Port Trust to assist
the Applicant and provide any clearances that may be required from their end at the
earliest.

Amidst the above, the Applicant and its agents and representatives approached the Port Authorities
seeking clearance of the Vessel, so as to ensure that the status of the Vessel is changed and that the
Vessel sails out at the earliest hour. Unfortunately, due to numerous objections and illegitimate
issues, the Vessel has not been granted its due clearance since 13 July 2020 (date of possession).

Thereafter the Port issued a PDA enlisting calculations of Anchorage Dues that the Port levied on
the Applicant from 13 July 2020 upto 5 August 2020. It is pertinent to note that the Port has in-fact
incorrectly placed the Applicant in the highest slab of the Coastal Vessel (Status) Anchorage Dues,
whilst justifying it by saying that the Vessel has been at anchorage since February 2020, and all
costs levied shall be in line with the time frame since February 2020. The Applicant has been
wrongly placed under the highest slab, even though the possession of the Vessel has only been taken
on 13 June 2020. In view of the same, an email dated 1 August 2020 was addressed by the
Advocates to Mumbai Port enlisting the detailed issues and concerns at hand. A copy of the email
dated 1 August 2020 along with the PDA and Excel Sheet showing the difference in calculation are
furnished.

Subsequently, the Port authorities vide an email dated 3 August 2020, informed the agents of the
Applicant of the Port dues pending which amounted to INR 47,49,593. The said email, and amounts
were brought to the notice of the Hon’ble Bombay High Court by way of an affidavit dated 4
August 2020, filed for and on behalf of the Applicants.

Thereafter, the Applicants agreed to deposit the said amount of INR 47,49,593 with the Office of the
Sheriff under protest, as directed vide an Order dated 4 August 2020, of the Hon’ble Bombay High
Court (Coram: Hon’ble Mr. Justice S.C. Gupte). A copy of the Order dated 4 August 2020 is
furnished.

The Applicants successfully converted the Vessel from an Indian Trade Vessel to a Foreign Trade
Vessel whilst acquiring all necessary clearances from the Customs Department on 7 August 2020,
and should have been placed under the lowest slab of the Foreign Trade Vessel heading as per the
tariff rates.

Thereafter, vide an Order dated 7 August 2020 passed by the Hon’ble Court, the Bombay High
Court (Coram: Hon’ble Mr. Justice S.C. Gupte) acknowledged the submissions made by the
Applicant seeking directions from the Hon’ble Bombay High Court for adjudication of the
Applicant’s claim. The Applicant was accordingly directed to prefer an application before the
Hon’ble Authority, and the Applicant has thus preferred the present application. Furthermore, vide
the same order the Hon’ble Bombay High Court directed that the Port dues of the Respondent in the
present application for the period during which the ship was under arrest and till her possession was
handed over to the Applicant amounting to INR 2,26,10,857 to be paid out of the sale proceeds
deposited in the Hon’ble Bombay High Court by the Applicant. In light of the same, it is infact
amply clear that all previous dues of the Respondent have been settled by the Hon’ble Bombay High
Court, and there is absolutely no reason whatsoever for the Respondent to levy unsolicited charges
on the Applicant. A copy of the Order dated 7 August 2020 is furnished.

Thereafter, on 8 August 2020, the Applicant obtained the necessary No Objection Certificates from
the Bureau of Immigration, Sea Check Post, Mumbai and on 9 August 2020, at about 1030 hours the
Vessel was allowed to set sail.
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(xxi).

(xxii).

(xxiii).

It is pertinent to note that the discrepancy and vast difference between the amounts that are actually
to be levied by the Port on the new Owner (being INR 10,41,903.5), and the amounts that have been
levied by the Port (being INR 51,17,132.) amounts to INR 40,75,228.5. The workings in this regard
is as follows:

Anchorage Charges as should be levied from 1% day upto 30" day i.e. 13.07.2020 upto

09.08.2020
GRT 28522
NRT 12385
Exch Rate 1USD = INR 70.58
Statement usD INR Remarks
Anchorage Dues — COASTAL: GRT x | 18118 12,78,772 | As per Port tariff
INR 0.0746 per hour x 601 hours
Anchorage Dues: GRT x INR 0.0047 per 5496 3,87,921 | As per Port tariff
hour x 41 hours
Pilotage Charges: GRT x USD 0.0493 1406 99,245 | As per Port tariff
18% GST on above 4504 3,17,869 | As per
Government rule
TOTAL | 29524 20,83,807
Minimum Payable Amount as per S- | 14762 | 10,41,903.50
50B of MPT Act, 1963.

Anchorage Charges levied by the Port beyond 30™ day i.e. 13.07.2020 upto 09.08.2020

GRT 28522

NRT 12385

Exch Rate 1USD = INR 70.58

Statement usD INR Remarks

Anchorage Dues — COASTAL: GRT x | 45295 31,96,931 | As per Port tariff

INR 0.1865 per hour x 601 hours

Anchorage Dues: GRT x INR 0.0118 per | 13799 10,34,231 | As per Port tariff

hour x 41 hours

Pilotage Charges: GRT x USD 0.0493 1406 1,05,390 | As per Port tariff

18% GST on above 10890 7,80,579 | As per
Government rule

TOTAL | 71390 51,17,132

It is the case of the Applicant that the Applicant has bought the vessel vide a Court auction free of all
encumbrances, all claims and charges qua the Vessel are dropped and the Vessel ought to be treated
as if it has come to the Port at the behest of the new Owners for the first time post the sale.
Furthermore, the Applicant ought to be placed in the lowest slab and that the date of possession of
the vessel / arrival of the vessel ought to be taken into consideration as “Day 1 of the arrival of the
vessel” and thus the date of initiation for all necessary calculations.

Furthermore, the Port has also erred in placing the Applicant in the highest slab of the Foreign
Going (Status) Anchorage Dues. It is pertinent to note that the Vessel’s status had in-fact only been
changed on 07 August 2020. All costs levied on the Applicant under the Foreign Going (Status)
Anchorage Dues, have also been levied under wrongful assumptions that the initiation date for all
calculations should be taken from February, 2020.
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(xxiv).

(xxv).

(xxvi).

(xxvii).

(xxviii).

(xxix).

It is not only unfair to place the Applicant under the highest slab, even though the possession of the
Vessel has only been taken on 13 July 2020, but also of utmost importance to note that the
Applicant is in no way concerned with the previous dues and/or original date of arrival of the
Vessel. The Applicant cannot be charged on the basis of the stay of the vessel. Since, after the
Judicial auction of the vessel, the vessel ought to be considered as if arrived on 13 July 2020, which
is the date on which the possession of the vessel was in fact handed over to the Applicant.

It is pertinent to note that, the Applicant has infact wrongly been placed under the highest slab
leviable as per the Tariff Rates as applicable to Port Anchorage Dues.

It is pertinent to note that, it was only on 18 August 2020, i.e. 9 days after the Vessel sailed out did
the Port issue its invoice for the Port Anchorage Dues amounting to INR 51,17,132. It is pertinent
to note that, the Port has infact erred in placin% the Applicant in the Highest Slab of the leviable Port
Anchorage Charges on the Applicant from 13" July 2020 to 7th August 2020. Furthermore, the Port
has also erred in levying the Highest Slab of the Port Anchorage Charges for a Foreign Trade
Vessel, from 7" August 2020 to 9" August 2020. The Applicant submits that the Port has erred in
doing so, since the Vessel was only converted to a Foreign Trade Vessel on 7" August 2020, and
ought to be treated as the vessel has only entered the Port Anchorage on 7" August 2020 and not
continue the same slabs.

Furthermore, the Port has also erred in placing the Applicant in the highest slab of the Foreign
Going (Status) Anchorage Dues. It is pertinent to note that the Vessel’s status had in-fact only been
changed on 7 August 2020. All costs levied on the Applicant under the Foreign Going (Status)
Anchorage Dues, have also been levied under wrongful assumptions that the initiation date for all
calculations should be taken from February 2020.

In any event, the Port is not entitled to claim the amounts from the Applicant as enlisted in its
Invoice dated 17 August 2020 amounting to INR 51,17,132, from the period between 13 July 2020
to 9 August 2020. Alternatively, and without prejudice to the rights and contentions of the
Applicant, assuming the Applicant is liable to pay the Port for dues post 13 July 2020, the same has
to be as per the slab as if the vessel came into Port on 13 July 2020 amounting to INR 10,41,932.5
and not as per the highest slab levied basis the stay of the vessel amounting to INR 51,17,132.

The Port refused to allow the Applicant’ agent to act on behalf of the vessel. The Port could have
issued its invoice immediately but did not do so. This compelled the Applicant to move the Hon’ble
Bombay High Court on 28 July 2020, seeking directions to allow the Applicant’s agent to act on
behalf of the Vessel and issue an invoice immediately. Even after the order of the Hon’ble Bombay
High Court dated 28 July 2020, the Port did not issue any invoice.

(xxx). The Port has erroneously placed the Applicant under the wrong slab of Port Anchorage Dues, which

is has resulted in loss of capital and has affected the professional status of the Applicant in the
market.

(xxxi). The Applicant has paid the amount of ¥.36.40 Cores promptly and has acted with clarity. The vessel

(xxxii).

continued to stay in Port not on account of the Applicants, but as is evident above on account of the
Port’s wrongful act of withholding clearance. The Port authorities initially sought to foist the
liability of the erstwhile owners on the Applicant. Later, no invoices were issued by the Port until
3 August 2020, and thereafter an invoice was issued only on 18 August 2020, i.e. 9 days after the
Vessel sailed away.

Section 50B of the Major Port Trusts Act, 1963 states as follows:

“When a vessel enters a port but does not discharge or take in any cargo or passengers therein,
with the exception of such unshipment and reshipment as may be necessary for purposes of repair),
she shall be charged with a port-due at a rate to be determined by the Authority and not exceeding
half the rate with which she would otherwise be chargeable.”

It is clear that if a vessel is not involved in discharge and/or taking in any cargo or passenger the rate
levied shall not exceed 50% of the leviable rate. It is infact clear from the facts above that, whilst the
Vessel was not involved in any loading and/or discharge operations, the VVessel ought to have been
charged at a rate determined by the Authority AND not exceeding half the rate which would
otherwise be chargeable.
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Contrary to the above, the Applicant has been charged the entire amount whilst having been
wrongly placed in the highest chargeable slab.

In view of the same, the Applicant should be placed in the lowest chargeable slab while ensuring
that the rates do not exceed 50% of the chargeable rates in the lowest chargeable slab which shall
amount to 3.10,41,932.5.

2.3. On the grounds mentioned above, the Applicant has made the following main prayers before this Authority:

@). The Hon’ble Authority direct the Respondent i.e. MBPT to re-calculate the Port Anchorage Dues
and charge the Applicant as per the lowest slab applicable to the Applicant and in accordance with
Section 50B of the Major Port Trusts Act, 1963.

(b). The Hon’ble Authority direct the Respondent i.e. MBPT to retract the Invoice dated 17 August 2020
amounting to ¥.51,17,132, and issue a fresh invoice amounting to ¥.10,41,932.5 as per the lowest
slab calculations whilst levying a rate not exceeding 50% of the chargeable rates in accordance with
Section 50B of the Major Port Trusts Act, 1963.

(©). The ad-interim reliefs in terms of prayers above be granted,;

(d). Such other order(s) as the Hon’ble Authority may deem fit and proper in the facts and circumstances
of the case be granted.

24. Accordingly, the learned Advocate has made a request to take on record the application under Section 48 of
the Major Port Trusts Act, 1963.

2.5. On perusal of the Order dated 7 August 2020 passed by Hon’ble Mr. Justice S.C. Gupte of the Hon’ble
Bombay High Court, the Hon’ble Bombay High Court has interalia at para no. 9 (xi) of the Order directed the
Purchaser to file an application with the Tariff Authority for Major Ports within a period of one month from the date
of the Order which concluded on 7" September 2020, for adjudication of the dispute concerning the Port Anchorage
Dues payable by the Purchaser to MBPT. The operative portion of the Hon’ble High Court of Bombay Order with
regard to the application made before the TAMP by the applicant is given below:

“The amount deposited by the purchaser of the suit vessel in accordance with the order passed by this court
on 4 August 2020 shall be retained by the Sherif. Disbursement of this amount shall be in accordance with
the decision of the Tariff Authority for Major Ports acting under Section 48 of the Major Port Trusts Act,
1963, before whom the purchaser and MbPT have agreed to take their dispute concerning charges payable
by the purchaser to MbPT. The purchaser has agreed to make a suitable application in that behalf to the
Tariff Authority within a period of one month from today. In the meantime, the amount deposited by the
purchaser with the Sherif shall be invested in Fixed Deposit of a Nationalised Bank for a period of 90 days
initially to be renewed thereafter from time to time till at least two weeks after the decision of the Tariff
Authority.”

3.1 In pursuance to the prescribed consultation process, a copy of the communication dated 05 September 2020
received from Advocate on behalf of M/s. Nan Lian Ship Management LLC was forwarded to MBPT vide letter dated
11 September 2020 seeking their comments. In response, the MBPT vide its letter No. DC/C-Prem Mala/ TAMP/
2810- dated 8 October 2020 has furnished its reply.

3.2. A copy of the comments received from MBPT vide its letter dated 8 October 2020 was forwarded to M/s.
Nan Lian Ship Management LLC for its specific comments on each of the paragraph vide letter dated 13 October
2020. After a reminder dated 05 November 2020, M/s. Nan Lian Ship Management LLC vide its email dated 16
November 2020 has responded.

3.3. Subsequently, the MBPT (through its Advocate) vide its letter dated 27 November has filed its Reply to the
response filed by Nan Lian Ship Management LLC vide its letter dated 16 November 2020.

3.4. A comparative position of the submissions made by Nan Lian Ship Management LLC in its initial
application dated 05 September 2020, Comments of MBPT thereon vide its letter dated 8 October 2020, comments
of Nan Lian Ship Management LLC thereon vide its letter dated 16 November 2020 and comments of MBPT
thereon vide its letter dated 27 November 2020 is tabulated and attached as Annex.

4. In view of the outbreak of COVID — 19 and in pursuance of the then Ministry of Shipping (MOS) letter No.
11053/30/2020-Coord. dated 16 April 2020 to hold virtual meetings, a joint hearing on the case in reference was held
on 17 November 2020 through Video Conferencing with MBPT and the Nan Lian Ship Management LLC. Both the
parties have made their submissions in the Joint hearing. The submissions made by the both the parities in the Joint
hearing are given below:
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Learned Advocate on behalf of Nan Lian Ship Management LLC

(0)-

(ii).

(iii).

(iv).

Nan Lian Ship Management LLC (NLSML) is the purchaser of Vessel Prem Mala through public
auction carried out by Bombay High Court in accordance with Section 10 of The Admiralty
(Jurisdiction and Settlement of Maritime Claims) Act, 2017. The Vessel bought is free of all
encumbrances and is also free from any lien or charges. The possession of the vessel was handed
over to NLSML on 13 July 2020.

Though the Vessel had come to Port in February 2020, NLSML was nowhere in picture then and
came into picture only on 13 July 2020, when the possession was handed over to NLSML.

All claims and charges are to be dropped and the Vessel ought to be treated as if it has come to the
Port at the behest of the new Owners for the first time post the sale. 13 July 2020 ought to have
been considered as Day 1 by MBPT, so as levy various Vessel related charges. The charges accruing
for the period from February 2020 and upto the time the possession was handed over to the
NLSML, has been recovered from the auction sale proceeds.

In this backdrop, we basically have three issues with MBPT.

@). The Port has erred in placing the NLSML in the highest slab of the Foreign Going (Status)
i.e. ‘Beyond 30 days’ bracket, while calculating the Port Anchorage Dues. The NLSML
ought to have been placed in the lowest slab i.e. ‘1 - 30 days’ bracket and that the date of
possession of the vessel / arrival of the vessel i.e. 13 July 2020 ought to have been taken
into consideration as “Day 1 of the arrival of the vessel” and thus the date of initiation for
all necessary calculations. The Applicant is in no way concerned with the previous dues
and/ or original date of arrival of the Vessel.

(b). The Port has also erred in levying the Highest Slab of the Port Anchorage Charges for a
Foreign Trade Vessel from 7" August 2020 to 9" August 2020. The Port has erred in doing
s0, since the Vessel was converted to a Foreign Trade Vessel only on 7™ August 2020 and
ought to be treated as the vessel has only entered the Port Anchorage on 7" August 2020
and not continue the same slabs.

(c). As per section 50B of the Major Port Trusts Act, 1963, when a vessel enters a port but does
not discharge or take in any cargo or passengers therein, with the exception of such
unshipment and reshipment as may be necessary for purposes of repair), she shall be
charged with a port-due at a rate to be determined by the Authority and not exceeding half
the rate with which she would otherwise be chargeable. Thus, while the Vessel was not
involved in any loading and/ or discharge operations, the Vessel ought to have been
charged not exceeding half the rate which would otherwise be chargeable. However,
contrary to the above, the MBPT has charged the full rate and by also wrongly placing it in
the highest chargeable slab.

TAMP in one of its Order no. TAMP/5/97-BPT in the case of Ispat Industries Limited v/s
MBPT has also held that MBPT should charge only 50% of the rates and not full rates.

Learned Advocate on behalf of MBPT

).

(ii).
(iii).

The said Vessel in question has been charged as per the Scale of Rates of MBPT duly approved by
TAMP. The SOR framed by TAMP is for the use of the Respondent's services/ property by the
vessel. If the length of the user of the Respondent's services/ property exceeds 30 days, then higher
rate is attracted irrespective of whether the vessel has changed several owners. The sale of the vessel
from one owner to another does not set the clock back and does not result in start of a fresh period
of 30 days. The charges continue to accrue from the time the Vessel enters the port irrespective of
the ownership.

Anchorage charges are not governed by Section 50B of the Major Port Trusts Act, 1963.

MBPT has charged them for the period beginning from 13 July 2020 and charged foreign rates only
for a period of 2 days, as can be seen from the bill raised by MBPT. There is no error in the bill
raised by MBPT.

5. After the Joint Hearing, the Learned Advocate on behalf of Nan Lian Ship Management LLC vide its e-mail
dated 17 November 2020 in support to its arguments made during the Joint Hearing, has submitted a copy of the
TAMP Order No. TAMP/8/2000-Genl dated 4 February 2000 about implementation of Section 50A and Section 50B
of the Major Port Trust Act (1963) uniformly by all the Major Ports. The relevant extract from the said Order is
reproduced below:
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“5. Taking all the relevant facts into consideration, and after a collective application of mind, the Authority
hereby decides as follows:

. In terms of Section 50A of the Major Port Trusts Act, a vessel entering any port in ballast
and not carrying passengers shall be charged with only 75% of the Port Dues with which
she would otherwise be chargeable.

(ii). In terms of Section 50B of the Major Port Trusts Act, a vessel entering a port but not
discharging or taking in any cargo or passenger therein shall be charged with only 50% of
the Port Dues with which she would otherwise be chargeable.

(iii). A LASH vessel making a ‘second call’ to pick up empty LASH barges shall be treated as a
vessel entering a port but not discharging or taking any cargo or passengers therein, as
described in Section 50B of the Major Port Trusts Act, and shall not be charged any Port
Dues.”

6.1. Subsequent to the Joint hearing, the MBPT through its Learned Advocate vide its letter dated 24 November
2020 has furnished the outline of Arguments made by MBPT during the joint hearing, as given below.

A
(i)

(i)

(iii)

(iv)

v)

Facts:

In Commercial Admiralty Suit (L) No. 7/2020 (Axis Trustee Services Ltd. v/s. M.T. Prem Mala) an
urgent application was moved by the Applicant / Auction Purchaser viz. Nan Lian Ship
Management LLC.

The Respondent / MBPT had initially raised a Provisional Bill for the sum of %.47,49,593/- for the
period after the date of delivery of possession of M.T. Prem Mala, now re-christened M.T. Marine
Gracious upto the purported date of departure i.e. 05/08/2020.

The issue raised by the Applicant was that the Bill is raised at rates which are higher than what
would otherwise have been payable. In other words, if the vessel is billed as per the slab as if the
vessel came into Port on 13/07/2020, then only an amount of ¥.10,41,932.50 would be payable and
not an amount of ¥.51,17,132/- which is as per the higher slab levied on the basis that the vessel has
been lying at A2 Anchorage since 12/02/2020.

The Applicant ought to have deposited the entire amount viz. ¥.51,17,132/- as demanded by the
Respondent in the Bill @ Exhibit 1 to the Reply filed by the Respondent to the present application
(page21) with the Sheriff of Mumbai pursuant to an Order dated 04/08/2020 passed by His Lordship
Mr. Justice S.C.Gupte (Exhibit T to the Application dated 05/09/2020). The Respondents verily
believe that the Applicants have deposited only ¥.47,49,593/- with the Sheriff of Bombay and
despite the Undertaking to the Court, do not appear to have deposited the balance sum of
%.3,67,539/-.

Vide Order of His Lordship Mr. Justice S. C. Gupte (Exhibit U to the Application dated 05/09/2020)
as enumerated below in paragraph 9 and sub-paragraph (xi), the Hon’ble Members of TAMP have
been called upon to decide about the quantum of Anchorage Fees and Pilotage that ought to be paid
by the Applicant:

“(xi) The amount deposited by the purchaser of the suit vessel in accordance with the order
passed by this court on 4 August 2020 shall be retained by the Sheriff. Disbursement of this amount
shall be in accordance with the decision of the Tariff Authority for Major Ports acting under Section
48 of the Major Port Trusts Act, 1963, before whom the purchaser and MbPT have agreed to take
their dispute concerning charges payable by the purchaser to MbPT. The purchaser has agreed to
make a suitable application in that behalf to the Tariff Authority within a period of one month from

i)

Preliminary Objection :

Time was sought by the Respondent to consider the Rejoinder of the Applicant, a soft copy of
which was served on them on a holiday and less than 24hrs. before the hearing fixed by the
Authority, vide an email on Monday 16/11/2020 at 5.30pm.

No Cause of Action :

(i) The Application does not disclose any cause of action to substantiate the allegation that
there was an unsupportive outlook by the Board of Trustees of the Port of Mumbai, in
revising the slab of rates to be paid by an Auction Purchaser in a Court Sale. No Port
Dues as per Clause 2.16 of the SOR have been charged to the Applicant. Port Clearance
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

was never withheld by the Respondent. Port Clearance under Section 42 of the Customs
Act is granted by the Customs Authorities and not by the Respondent.

The Board of Trustees of the Port of Mumbai are a creation of a statute and are entitled to
charge from the shipowner or his agent, Anchorage fees and Pilotage or other statutory
dues, in respect of the periods during which the shipowner or his agent, were unable to
clear the vessel from the port premises/anchorage, for whatsoever reason. The Bill raised
by the Respondents is as per the Scale of Rates sanction by TAMP which has the force of
law. The Supreme Court has in the case of Board of Trustees of the Port of
Bombay Vs. Indian Goods Supplying Co. reported in 1977 (2) SCC 649 has held in Para
7 thereof that Scale of Rates have the force of law. (A copy of the said Judgment is
furnished by MBPT.)

The Statutory charges levied by the Respondents is based on length of use of the
Respondent’s services/ use of property irrespective of whoever is the owner of the vessel.
The Respondent has never raised any objection on unpaid and outstanding Anchorage
charges of the previous owner as the pre-Court Auction sale statutory dues have been
paid by the Sheriff of Mumbai to the tune of ¥.2,26,10,857/- at the increased rate after
one month from 12/02/2020.

Admittedly, the vessel Marine Gracious, ex-Prem Mala, had made use of the
Respondent’s facilities and properties, for which the Respondents have charged rates as
per the Scale of Rates approved by TAMP, which not only approves rates but lays down
statement of conditions under which these rates are chargeable. Under Sections 48 & 49,
TAMP has sanctioned the Scale of Rates and laid down the conditions under which the
services/ property of the Respondents are used. Accordingly, Respondents have framed a
Scale of Rates which was duly sanctioned by TAMP on 03/09/2019. The Respondents
have charged as per the Scale of Rates sanctioned by TAMP i.e. Section 2.15 at increased
rate on the stay of the vessel after 30 days from 12/02/2020.

As the vessel’s stay at the anchorage exceeded 30 days, she was charged at the rate
prescribed by TAMP for coastal vessel. For the 1% 30 days, she was charged at the rate of
Rs.0.0746 per GRT per hour or part thereof and after 30 days at the rate of Rs.0.1865 per
GRT per hour or part thereof. The Scale of Rates do not lay down that in case of change
of ownership or sale of the vessel, a lower rate is to be charged. If the length of the use of
the Respondent’s services/ property exceeds 30 days, then higher rate is attracted
irrespective of whether the vessel has changed several owners.

There is no basis for the submission that Respondent has to vary the rates depending on
the change of ownership of any vessel and that the Scale of Rates levied on a Court
Auction Sale, Purchaser should be considered as though the vessel has entered the port
premises on the day of the Bill of Sale for taking possession is given to the Auction
Purchaser in a Court sale till the vessel sails out viz. 09/08/2020 at about 1030 hours.

When the Applicants purchased the vessel in an auction sale, they ought to have been
aware of the provisions of law i.e. Sections 48 & 49 of the said Act as well as the Scale
of Rates framed by TAMP. The charges levied by the Respondents are from 13/07/2020
to 09/08/2020 for which the agents of the vessel i.e. the Applicants are liable to pay as
per the Scale of Rates approved by TAMP.

The Application does not disclose any cause of action for the reliefs as claimed in the
application that Respondent has incorrectly charged Anchorage dues from the vessel
M.T. Marine Gracious ex Prem Mala under a wrongful assumption that the foreign going
vessel was lying at the port premises for more than 30 days i.e. lying at A2 Anchorrage
from 12/02/2020 at 0148 hrs. The Respondent had charged the vessel at the Coastal Rate
upto the date of conversion from coastal to foreign and after conversion, from coastal to
foreign at the Foreign Rate.

No case made out that Section 50B of the Major Port Trusts Act, 1963 should be applied to

them when they are charged Port Dues:-

0]

(i)

The Applicant has incorrectly alleged that the Respondent has charged them the entire
amount of Port Dues, when infact no Port Dues have been charged to the Applicant.

Port Dues under Clause 2.16 of the Scale of Rates notified on 03/09/2019, has not been
charged to the Applicant.
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(iii) Section 50B of The Major Port Trusts Act, 1963 has been incorporated in sub-clause4A of
Clause 2.16 which reads as under:-

“44. Port Dues shall be levied at 50% of the rates specified at Section 2.16 above in the
following case:-

A vessel which enters the Port but does not discharge or take in any cargo or passenger
(with the exception of such unshipment and re-shipment of cargoes as may be necessary for
purpose of repairs).”’

Further, in the course of arguments made by the Applicant that TAMP has held in the case of M/s.
Ispat Industries Limited (IIL) Vs. the Mumbai Port Trust (MBPT) [Case No.TAMP/5/97-BPT] that
the benefit of Section 50B cannot be claimed in respect of Anchorage fees and can only be
claimed for Port Dues— In this case, the Authority has decided as follows: “The levy of vessel-
related charges on I1L vessels in connection with operations at the anchorage is justifiable subject to
the modification that the port due shall be only 50% of the normally chargeable rate as stipulated in
Section 50B of the Major Port Trust Act.” This Order was relied upon by TAMP while exercising
powers under Section 50 of The Major Port Trusts Act, 1963 in Order dated 04/02/2000 in Case No.
TAMP/9/2000 Genl.

6.2. Based on the above, the MBPT has pleaded that the Application of Nan Lian Ship Management LLC is liable
to be dismissed for no cause of action.

6.3. The MBPT has further stated that in any event, and without prejudice, since the Application proceeds on an
ex facie incorrect premise that the billing cycles have to be revised each time there is a change of hands in the vessel’s
ownership, this would amount to an unsustainable assertion that the Respondents will have to look into all glorified
partnerships that may be created to show a change in ownership for the purpose of restarting the billing cycle and to
avoid the higher slab applicable to long stay vessels. This relief is unsustainable in law and fact, and, therefore, as the
entire premise of the Application is unfounded and baseless, the Application must fail.

7. The Nan Lian Ship Management LLC vide its email dated 01 December 2020 has also made available its
written submission on the matter. The submissions made the Nan Lian Ship Management LLC are given below:

() It is to bring to the notice that the present Application arises from an Order of the Hon’ble Court
Bombay High Court dated 7th August 2020 passed by (Coram: Hon’ble Mr. Justice S.C. Gupte)
wherein the Applicant was directed to prefer an application before this Hon’ble Authority towards
the disputed Port Dues. Furthermore, this Hon’ble Authority that the regulations issued by this
hon’ble authority does not contemplate a situation of this sort. Nowhere in the regulations is there a
provision which contemplates a situation which deals with the charges that are to be levied by the
Port, on a Vessel purchased free of any and all charges and/or encumbrances vide a judicial sale.

(i) Preliminary objections to the invoice of MBPT
a) Vessel purchased through a judicial sale, free from all charges and encumbrances.

(). The effect of a judicial sale of a Vessel by an order of a Court ensures that all
liens, charges and encumbrances previously attached to the res are cleared. The
buyer, such as the Applicant in the present case obtains a clean title on the Vessel
free of all liens, charges and encumbrances.

(ii). Section 8 of The Admiralty (Jurisdiction and Settlement of Maritime Claims) Act,
2017 (“Act”) states that:

“8. Vesting of rights on sale of vessels— On the sale of a vessel under this Act by
the High Court in exercise of its admiralty jurisdiction, the vessel shall vest in the
purchaser free from all encumbrances, liens, attachments, registered mortgages
and charges of the same nature on the vessel.”

(iii). The Applicant’s submit that it is amply clear from Section 8 of the Act that, a
Vessel purchased by a Buyer through a judicial sale is bought free of any and all
charges and encumbrances.

(iv). It is the Applicant’s case that the Vessel ought to be treated as a freshly arrived
vessel from 13th July 2020, i.e. date of possession of the vessel, as all previous
connections with the erstwhile owners were discarded and disregarded once the
judicial sale concluded. Therefore, all defendants of the ship on account of the
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(v).

(vi).

(vii).

(viii).

actions of the erstwhile Owners which at the highest can be an encumbrance on
the vessel or charges on the Vessel are extinguished by Judicial Sale.

The Respondent treats the Vessel to be in default and proceeds on the basis that
the vessel continued to stay at the anchorage beyond 30 days (calculating it from
the month of February 2020). It is abundantly clear from the miscalculations and
misinterpretations of the Respondent that the Respondent has erred in charging a
higher slab to the Applicant who has purchased the Vessel from the Court. The
Respondent overlooks that vessel was brought into MbPT by Mercator Ltd, i.e.
the erstwhile owner. The Respondent has claimed and recovered its claim from
the sale proceeds of the Vessel. However, ever since the Applicant purchased the
Vessel from Court, the Vessel ought to have been treated as if the Vessel came
into the Port on 13th June 2020 (i.e. date of the possession given to the Applicant)
at the instance of the Applicant. The Vessel sailed away only on 9th August 2020.
The Vessel was not in the Port at the instance of the Applicant beyond 30 days,
and the Applicant is charging rates for default of the erstwhile owners and/or
agents. Therefore, the action of the Port is contrary to Section 8 of the Act, which
contemplates that the purchaser purchases the Vessel free from any and all
encumbrances or charges.

In light of the same, the Vessel should be placed under the lowest slab as a
Coastal Vessel levying the rate of 0.0746 USD per GRT per Hour instead of
0.1865 USD per GRT per Hour from 13th June 2020 till 7th August 2020. And
thereafter levy rates to the effect of 0.0047 USD per GRT per Hour instead of
0.0118 USD per GRT per Hour, under the heading of a Foreign Run Vessel.

The Applicant’s also place their reliance on an excerpt from Admiralty Law and
Practice by Toh Kian Sing, SC (attached herewith for your reference) which
clearly mentions that maritime liens travel with the property secretively and
unconditionally and is not extinguished even if the property is transferred to a
bonafide purchaser without notice except where the transfer is the result of a
judicial sale. (QUOTE) This infact supports the stand of the Applicant.

Furthermore, vide a reference to another an excerpt from Admiralty Law and
Practice by Toh Kian Sing, SC (attached herewith for your reference) it is clear
that termination of a statutory lien (that the Respondent had claimed) can be
extinguished is in the following ways:

i. Destruction of the Res;

ii. Purchase vide a Judicial Sale, which vests the purchaser with a title clean
of all liens and encumbrances;

iii. Where satisfaction or settlement of claim has taken place.

With reference to the above, the Respondent has failed to consider the reasoning
behind levying of rates under the lowest slab as the Vessel is to be handed over as
a freshly arrived Vessel, free of any and all liens, encumbrances and charges, and
has erred whilst placing the Applicant in the highest slab.

The Respondent levying rates under the highest slab has infact resulted in the
Vessel’s past encumbrances being transferred to the Applicant, and the Vessel not
being considered as a newly arrived vessel on 13th June 2020.

b). Non-Application of Section 50B of the Major Port Trusts Act:

).

(ii).

It is the Applicant’s case that the Respondent has misinterpreted Section 50B of
the Major Port Trusts Act. The Respondent has infact erred in submitting that
Section 50B is only applicable to the Port Dues under Clause 2.16 of the Scale of
Rates.

The Respondent has failed to appreciate the fact that there is absolutely no
reference to “Anchorage Charges” under the Major Port Trusts Act. The
Respondent’s argument overlooks that anchorage dues are a part of Port Dues.
There cannot be any artificial distinction in the statute. It is pertinent to note that
on bare reading of Section 50B of the Major Port Trusts Act it is amply clear that
any and all rates, charges, tolls, dues, fee or rent fall within the purview of “Port
Dues” as mentioned in Section 50B. The Respondent has failed to appreciate the
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(iii).

(iv).

(V).

fact that Port Dues is infact a genus (a set) and Anchorage Charges is a specie (a
subset) that falls within the purview of the genus that is Port Dues.

The Respondent conveniently seeks to slide its misinterpreted submissions before
this Hon’ble Authority, it is of utmost importance to bring to the notice of this
Hon’ble Authority that the Hon’ble Bombay High Court vide its orders and more
specifically Order dated 4th August 2020 [Exhibit T to the Application], in its
opening paragraph refers to the charges levied by the Respondent as Port Dues.
The Respondent’s submissions have also been recorded in the same as “The Port,
however, claims that there have been Port dues in respect of the suit vessel after
the date of delivery of its possession to the purchaser.” The aforesaid being one of
the instances amongst many, wherein the Respondent has addressed the disputed
charges as “Port Dues” before the Hon’ble Bombay High Court and has now
conveniently resorted to creating a false distinction between Port Dues and
Anchorage Charges. Therefore, it is clear that the Respondent was clear that what
it claims from the Applicant were infact Port Dues, therefore, it is not permissible
for the Respondent to now carve out an artificial distinction to hold that the
Respondent’s dues are difference from Port Dues. Therefore, Section 50B is
clearly applicable. The Respondent is now trying to mislead this Hon’ble
Authority.

Furthermore, without prejudice to the aforesaid the Applicant submits that if the
Respondent’s argument is to be accepted the same would be a direct cause
resulting in the rates levied under Clause 2.15 of the Scale of Rates infructuous. If
the Respondent’s argument is considered, the same shall render Clause 2.15 of the
Sale of Rates as there is no mention of the term “Anchorage Charge” in the Major
Port Trust Act.

The Respondent has also erred in submitting that Section 50B cannot be claimed
in respect of anchorage charges and can only be claimed for Port Dues. The
relevant case cited by the Applicant in favour of their arguments (M/s. Ispat
Industries Limited (IIL) Vs. the Mumbai Port Trust (MBPT) [Case
No.TAMP/5/97-BPT]), this Hon’ble Authority decided as follows

“The levy of vessel-related charges on IIL vessels in connection with operations at
the anchorage is justifiable subject to the modification that the port due shall be
only 50% of the normally chargeable rate as stipulated in Section 50B of the
Major Port Trust Act.”.

The Applicant submits that from the reading of the aforesaid excerpt of the Order
it is amply clear that the levy of the anchorage charges were subject to charging
only 50% of normally chargeable rates. Thus, even an order of this Hon’ble
Authority makes it clear that anchorage due falls within Section 50B which makes
it mandatory for Port to charge only 50% of the applicable rates.

Vessel was only converted to a Foreign Going Vessel on 7th August 2020:

().

(ii).

(iii).

Applicant’s state that the vessel was converted from its initial status of an Indian
Trade Vessel (Coastal Run) to a Foreign Trade Vessel (Foreign Run) whilst
acquiring all necessary clearances from the Customs Department on 7th August
2020.

The aforesaid fact of conversion of the Vessel on 7th August 2020 is infact an
admitted fact in the Respondent’s Reply to the Applicant’s Application as can also
be seen in Exhibit 1 of the Respondent’s Reply (being the Invoice raised on the
Applicant’s agents).

The Invoice clearly demonstrates that the Vessel was under the status of a Foreign
Run Vessel only for 2 days. The Respondent has in its invoice applied the rate on
the Vessel as a Foreign Run Vessel, as if the Vessel was at the anchorage as a
Foreign Run Vessel for more than 30 days. This is clearly an error and contrary to
the invoice. The Respondent cannot charge a higher rate which is applicable to a
vessel which is at anchorage for over 30 days as a Foreign Run Vessel, when
infact the Vessel was at the anchorage as a Foreign Run Vessel only for a period
of 2 days. The Respondent has erred in placing the Vessel in the slab considering
that the Vessel has stayed at the anchorage for more than 30 days as a foreign
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(iii)

d)

flagged vessel and is levying rates under the rates of 0.0118 USD per GRT per
Hour.

(iv). The Respondent whilst admitting the fact that the Vessel was only converted on
7th August 2020 from an Indian Flagged Vessel to a Foreign Run Vessel ought to
have placed the Vessel under the lowest slab, and levy rates to the extent of
0.0047 USD per GRT per Hour.

(v). The Respondent has failed to consider the fact that the Vessel since purchased
from a Judicial Sale is free from any and all charges and encumbrances. There
ought not to be any connections to the default of the erstwhile owners and/or their
agents, resulting in previous charges having been continued on the Applicant,
considering the fact that the Vessel has been purchased vide a Judicial Sale and is
infact not a usual change in ownership in lieu of a vessel’s sale-purchase.

Vessel charged under the highest slab of the S.O.R. under the coastal run:

(). The Respondent vide its invoice dated 17th August 2020 has erroneously placed
the Vessel in the highest slab with the rates being 0.1865 USD per GRT per Hour
instead of 0.0746 USD per GRT per Hour, whilst failing to appreciate the fact that
the Vessel has been purchased free of all charges and encumbrances.

(ih). The Respondent has erroneously sought to justify its action of placing the Vessel
in the highest slab by saying that the Vessel has been at anchorage since February
2020, and all costs levied shall be in line with the time frame since February 2020.

(iii). The Respondent has yet again failed to consider the very essence of a judicial sale
and the provision of Section 8 of the Act, which clearly provides that a Vessel
sold by way of a judicial sale is bought by the new owner free from any and all
charges and/or encumbrances.

(iv). In any event, the Vessel was in Port at the instance of the Applicant only from
13th June 2020 to 9th August 2020. The Vessel prior to 13th June 2020 was at the
anchorage at the instance of the erstwhile owners for which it has collected its
dues from the sale proceeds deposited with the Hon’ble Court, by the Applicant.
Therefore, the Respondent cannot charge a higher slab solely on the notion that
the vessel is at anchorage beyond 30 days at the Applicant’s instance.

Fallacies in the respondent’s arguments:

@).

(b).

(c).

(d).

(e).

Though the Respondent harps on the fact that change in ownership does not affect the
levying of Port Anchorage Charges, it completely fails to appreciate the fact that the Vessel
was purchased vide a judicial sale, free of all charges and encumbrances. Free of charges
and encumbrances, includes but is not limited to any and all dues, errors, connections,
defaults, etc. of the erstwhile owners or their agents, which wholly encompasses the
wrongfully levied rates on the Vessel at the erstwhile owner’s default of non-payment.

The Respondent fails to appreciate the fact that the Vessel has been sold under
extraordinary circumstances in the present case, which is not contemplated in the
provisions of the Major Port Trusts Act, since the Vessel in the present case has not been
subject to a usual sale-purchase contract, resulting in change of ownership.

The Applicant’s submit that it may not be the absolute case that each time there is a change
in ownership of a vessel, a new billing cycle ought to be initiated. But it is also pertinent to
note that, given the extraordinary situation of a judicial sale, which as contemplated by
Section 8 of the Act, makes it amply clear that no previous charges and/or encumbrances
shall be passed on to the new buyers, which the Respondent has failed to take note.

In view of the same, the Applicant submits that since the present scenario has not been
sought after or contemplated in the Major Port Trusts Act, the charges to be levied on the
Vessel ought to be under the lowest slab for both, i.e. its status as a Coastal Run Vessel, as
well as that of a Foreign Run Vessel.

The Respondent by way of its Reply has also made submissions stating that, the Port
Clearance Certificate is not issued by the Respondent, but is infact issued by the Customs
Authorities. Whilst stating the same, the Respondent has failed to bring to the notice of this
Hon’ble Authority that the Port Clearance Certificate is only issued once the “No Dues
Certificate” is issued by the Respondent, which the Respondent issued only after an
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(®.

incessant delay pursuant to the Order passed by the Hon’ble Bombay High Court on 7th
August 2020 [Annexed to the Application as Exhibit U].

It is pertinent to note that, thought the Vessel was in possession of the Applicant on 13th
June 2020, the Respondent Authorities required formal orders for the minutest details and
only issued the No Dues Certificate in August, following which the Clearance Certificates
were obtained immediately on 8th August 2020. It is amply clear from the above that,
though the Applicant’s representatives and advocates were liaising with the Respondent
Authorities, no proper actions were taken by the Respondent and/or its representatives or
officers, which resulted in the incessant delay to obtain the necessary Certificate from the
Respondent and the Clearance Certificate thereafter from the Customs Authorities.

(iv) Distinguishing points in the judgment:

@).

(b).

().

().

(e).

(®.

The judgment relied upon by the Respondent ought not to be considered since the judgment
relied upon has been passed under the Bombay Port Trusts Act, Act 6 of 1879 (which is now
repealed), whereas the present issue at hand is to be adjudicated under the provisions of the
Major Port Trusts Act, 1963.

The Applicant appreciates and does not contest the fact that TAMP has sanctioned the Scale
of Rates applicable under Section 48 and 49 of the Major Port Trusts Act, 1963 (though the
Applicant’s submission is also that this Hon’ble Authority does not contemplate the present
situation in the approved scale of rates). In any event, the primary contention of the Applicant
pertaining to the issue at hand is that of having placed the Applicant’s Vessel in a higher slab
of inapplicable rates, rather than having placed the Applicant’s Vessel in the right slab.

Furthermore, the judgment relied upon by the Respondent deals with a situation that pertains
to importers, and not new buyers who have purchased the res vide a judicial sale.

In the judgment relief upon by the Respondent, the delay in clearance of the cargo was due to
the cargo being held back by the Customs Authorities/Import Trade Control, which resulted
in the accrual of demurrage levied by the Port Authorities. In the present case, the delay in
obtaining the Customs Clearance Certificate was a causative effect of the delay caused by the
Port Authorities in issuing the No Dues Certificate.

Furthermore, the judgment relied upon deals with the aspect of demurrage which lies under
the umbrella of being liquidated damages (referred to in Paragraph 11 of the judgment), since
demurrage is infact a pure creation under a contract. The Respondent whilst trying to equate
the judgment relied upon and the present situation fails to consider the very essence of a
judicial sale.

With reference to Paragraph 11 of the judgment, the same refers to Aktieselskabet Reidar v.
Arcos Limited, following which the Hon’ble Judge opines that the Port’s Claim for
demurrage cannot be denied unless it is proved that the delay was due to the Port itself. In
regards to the same, and in reference to Paragraphs 5 and 6 above, it is abundantly clear that
the delay in the sailing of the Vessel was solely on account of the lackadaisical approach of
the Respondents and the unceasing delay in issuance of the No Dues Certificate, even though
the Applicant through its Advocates and representatives and even through the Office of the
Sheriff sought the issuance of the No Dues Certificate to obtain the necessary Port Clearance
for the Vessel to sail.

8. In the meanwhile, the learned Advocate on behalf of Nan Lian Ship Management LLC vide email dated 12
January 2021 has forwarded the Order dated 6 January 2021, passed in Interim Application (L) No. 6531 of 2020 in
Sheriff's Report No. 53 of 2020 in Commercial Admiralty Suit (L) No. 3579 of 2020; in favour of the Purchaser M/s.
NKD Maritime Ltd., and has made the following submissions:

(). The Hon'ble Bombay High Court vide the aforesaid order records that, as per Section 8 of the
Admiralty (Jurisdiction and Settlement of Maritime Claims) Act, 2017 which states as follows:

8. Vesting of rights on sale of vessels.---- On the sale of a vessel under this Act by the High Court
in exercise of its admiralty jurisdiction, the vessel shall vest in the purchaser free from all
encumbrances, liens, attachments, registered mortgages and charges of the same nature on the
vessel.”
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(ii). On a bare reading of the above, it is clear that, any and all charges and expenses that are incurred by
the vessel after its purchase under the Court Sale, would have to be borne by the purchaser. The
Purchaser would be liable to incur charges from the date of issuance of the Bill of Sale, even though
the Invoice raised by the Port records otherwise.

(iii). In light of the same, in the present case of Nan Lian Ship Management LLC and the Vessel MT
Marine Gracious, any charges that ought to be levied on Nan Lian Ship Management LLC shall be
at the lower rate as under the Scale of Rates issued by this Hon'ble Authority. Furthemore, the
Vessel ought to be charged at the lowest slab for both a Coastal Trading Vessel and a Foreign
Trading Vessel (since the conversion was for a period less than 30 days).

(iv). It is thus clear that any excess charges that ought to be levied by the Port authorities (which exceeds
the lowest slab of the Scale of Rates) cannot be recovered from the auction purchaser (in the present
case being Nan Lian Ship Management LLC) under any circumstances. If at all, the Port can claim/
recover from the sale proceeds of the Vessel deposited in Court is subject to the Port making a claim
by way of an application against the sale proceeds of the Vessel.

(v). From the above, it is amply clear that under no circumstances is the Purchaser liable to pay any
charges exceeding the calculations under the lowest slab as per the Scale of Rates.
9. Given that the NAN Lian Ship Management LLM has furnished the Order passed in the KARNIKA matter as

a reference to its case, a copy of the said Order was forwarded to MBPT vide letter dated 14 January 2021 seeking
their views. Simultaneously, MBPT was also requested to clarify as to whether the MBPT would be filing any appeal
in the matter of M/s. NKD Maritime Ltd., and if yes, the MBPT was requested to make available the copy of the said
appeal.

10.1.  Inresponse to our letter dated 14 January 2021, the learned Advocate on behalf of MBPT vide its letter No.
5241/12 dated 20 January 2021 has forwarded a copy of the Commercial Appeal and Interim Application filed by
MBPT in the matter of M/s. NKD Maritime Ltd. appealing against the Order dated 06 January 2021 passed by Justice
Shri B.P. Colabawalla of Bombay High Court.

10.2.  From the copy of the Appeal, it is seen that the grounds of appeal of MBPT against the Order dated 06
January 2021 passed by the Hon’ble Bombay High Court in the matter of M/s. NKD Maritime Ltd. is as follows:

(). The Learned Judge failed to appreciate that the Vessel was brought on ‘as is where is’ basis and
hence the rate which was being by MBPT would continue to apply.

(i). The Learned Judge failed to appreciate that the charges are levied on the length of the stay of the
vessel at the anchorage and has no nexus with the change in the ownership, as the Vessel was
purchased on ‘as is where is’ basis. Thus, the rates has been levied by MBPT on the basis of stay of
the vessel in the port and not on the basis of change in ownership of the vessel. The change in
ownership of the vessel does not affect the billing cycle as the Vessel is to be charged for the length
of the stay of the Vessel at anchorage.

(iii). The Learned Judge failed to appreciate that the Scale of rates of MBPT has been framed by the
Tariff Authority for Major Ports (TAMP), which has the force of law and which cannot be modified
by the Hon’ble Court.

(iv). The Learned Judge failed to appreciate that that the Purchaser of the Vessel, when it had purchased
the Vessel was aware that the Vessel had anchored from 23 March 2020 onwards and that after the
lapse of 30 days it was incurring anchorage charges at a higher rate as per SOR fixed by TAMP.

(V). The Learned Judge failed to appreciate that none of the conditions under which the said services are
provided/ property is required to be used, mention that incase of the sale of the Vessel, the lower
rate is required to be charged from the date of sale and not the higher rate.

(vi). The Learned Judge failed to appreciate that on the date of sale of a vessel, the clock cannot be set
back and a fresh period of 30 days cannot begin.

(vii).  The Learned Judge failed to appreciate that when the Purchaser had purchased the vessel in an
auction sale, they ought to have been aware of the provisions of law i.e. Section 48 and 49 of the
Major Port Trusts Act, 1963, as well as the Scale of rates framed by TAMP and the ignorance of law
is no defence.

11. Subsequently, the Advocate on behalf of MBPT vide letter dated 26 February 2021 has forwarded a copy of
the order/ judgment dated 12 February 2021 passed by the Hon’ble Division Bench in the abovesaid matter and has
conveyed that the Hon’ble High court of Bombay has upheld the MBPT’s contention that the Auction Purchaser is
liable to pay at the increased rate if the vessel’s stay in Mumbai Port exceeded 30 days prior to the auction sale. The
operative portion of the Order dated 12 February 2021 is given below :
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It is submitted by the Applicant, relying on Section 8 of the Admiralty (Jurisdiction and Settlement of
Maritime Claims) Act, 2017 (“Admiralty Act”), that on the date of its sale to the Applicant by this
court in exercise of its admiralty jurisdiction, the vessel vested free from all encumbrances, liens,
attachments, registered mortgages and charges of the same nature on the vessel. Learned Counsel
for the Applicant submits that the charge beyond 30th day of anchorage is in the nature of a
penalty; it is attracted by reason of prior docking of the vessel at the anchorage point. Learned
Counsel submits that the penal rate beyond 30th day is, thus, in the nature of an encumbrance, of
which the Applicant must be spared by reason of Section 8 of the Admiralty Act.

The argument has no merit. It is quite far fetched to suggest that prior anchorage of the vessel under
sale and the rate that it attracts as a result of such prior anchorage, are in the nature of
encumbrance for the purposes of anchorage fees to be applied after the date of bill of sale and till
the vessel sails at the instance of the purchaser. It is rather a matter pertaining to the condition of
the vessel. When the vessel was sold under orders of the court, its condition included its having been
docked at the particular anchorage point. The purchaser took the vessel on “as is where is” basis,
that is to say, with this condition. If as a result of such condition, namely, its having been docked at
the particular anchorage point for more than 30 days, the vessel attracts a particular rate under the
scale of rates fixed by the Tariff authority, it is for the purchaser to pick up the tab. By no means,
this can be described as an encumbrance on the vessel. It is only the charges which accrued for
anchorage of the vessel till the date of bill of the sale and the lien created in favour of MbPT as a
result of such charges, which are in the nature of an encumbrance. And that encumbrance is
notwhat is sought to be enforced here against the purchaser. What MbPT is recovering from the
purchaser is charges accruing from anchorage of the vessel after the date of bill of sale and delivery
of its possession unto the purchaser. If as a result of the vessel being docked at a particular
anchorage point for over 30 days at the point of its sale, a particular rate is attracted for further
anchorage, such rate is a concomitant of the vessel’s condition rather than its encumbrance. Section
8 of the Admiralty Act, thus, has no application here.

As the Supreme Court has clarified in the case of The Trustees of the Port of Madras vs. M/s.
Aminchand Prarelall, anyone desiring to have the benefit of the Board’s services in behalf of
cranage or storage as specified in Clauses (c) and (d) of Section 42 is liable to pay for such services
at the prescribed rates. These rates are in the nature of a contract between the Board and the user
of these services. It is immaterial whether the services are, from the point of view of the user
optional in the sense that he may or may not require them or that he has no option except to avail
himself of them. If these services are not paid for, the Board may exercise its statutory lien on the
goods subject to such services themselves and enforce it. Even if the purchaser, in the present case,
can be said to have been driven to make use of the Board’s services with effect from the date of bill
of sale inasmuch as it was not at his instance that the vessel was docked at the particular anchorage
point, he would nevertheless have to pay for the services of anchorage offered by the Board and
such payment would have to be at a rate fixed under the scale of rates by the Tariff authority for
such services.

The learned Single Judge, in his impugned order, has proceeded on the basis of Section 8 of the
Admiralty Act for ordering rectification of the bill of anchorage fees. As we have demonstrated
above, Section 8 has indeed no role to pay in the matter of anchorage fees payable after the date of
bill of sale. The impugned order, accordingly, cannot be sustained so far as it relates to ordering of
rectification of anchorage charges.

The Applicant in the present case has filed a cross objection. The cross objection involves two
submissions. Firstly, it is submitted that anchorage charges are subsumed within the expression
“port dues” under Section 50-B of the Major Port Trusts Act. Under Section 50-B, when a vessel
enters a port but does not discharge or take in any cargo or passengers, she is charged with port
dues at a rate to be determined by the Authority, which, in any event, should not exceed half the rate
with which she otherwise would be chargeable. Under this provision, it is submitted, MbPT could
not have charged more than half the rate under the scale of rates for anchorage charges. Relying on
Section 50-B, learned Counsel submits that port dues not having been defined under the Act, all
charges payable within the premises of the port should be subsumed within the broad expression
“port dues”. Whether port dues within the meaning of Section 50-B of the Major Port Trusts Act
include other charges leviable within the port premises (i.e. charges other than port entry charges)
is beside the point. What we are concerned with in the present case is the scale of rates fixed by the
Tariff Authority for use of services within the port premises, and that scale separately provides for
port dues, which are a one time charge payable upon entry into port, in Clause 2.16 of the
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notification, whereas anchorage fees are separately provided for lying of the vessel at or alongside
any particular anchorage point within the port premises, in Clause 2.15 of the notification. Dealings
between parties as also pleadings respectively filed by them also indicate the same understanding
on the part of both stakeholders; both MbPT and Applicant have understood port dues and
anchorage fees as separate charges governed by separate individual clauses of the Tariff
notification.

The second aspect of the cross-objection concerns pilotage charges, which is an insignificant part of
the total bill raised by MbPT with the purchaser. The impugned order does not find any reference to
pilotage charges. It is, however, submitted that the order provides for liberty reserved unto the
Applicant to raise an issue concerning these charges in case an appeal is filed by MbPT challenging
the impugned order. It is submitted that such liberty includes leave to file cross objection about
pilotage charges. The liberty reserved for cross objection of the Applicant concerns the issue of
charging of half anchorage fees under Section 50-B of the Act; there is no indication that any liberty
was reserved on the issue concerning pilotage charges. We, therefore, find no merit even in this
aspect of the cross objection.

Accordingly, the commercial appeal is allowed by quashing and setting aside the impugned order of
the learned Single Judge. The amount deposited by the Applicant as a condition of interim relief in
its favour may now be withdrawn by MbPT. Such withdrawal, however, shall not be made for a
period of four weeks from today. The cross objection is dismissed. Costs to be costs in the cause.

12, With reference to the totality of the information collected during the processing of this case, the following

position emerges:

(i).

(ii).

(iii).

(iv).

Based on an Order dated 7 August 2020 passed by Hon’ble High Court of Bombay, directing the
Nan Lian Ship Management LLC (NLSM - Applicant) to file an application with this Authority
within a period of one month from the date of the Order of the Court, the NLSM-Applicant has filed
an application dated 05 September 2020 for adjudication of the dispute concerning the Port
Anchorage Dues payable by the NLSM - Applicant to Mumbai Port Trust (MBPT), in connection
with purchase of the Vessel MT Prem Mala (IMO No. 9209972).Therefore, the Application filed by
the NLSM-Applicant is taken up for disposal so as to comply with the direction of the Hon’ble High
Court.

Consultation proceeding was initiated with both the parties relating to the subject matter viz., NLSM
- Applicant and the MBPT. A joint hearing was also accorded to the parties on 17 November 2020.

The brief facts of the case are that the Vessel M.T. Prem Mala arrived at Anchorage of MBPT on or
about 17 January 2020. The anchorage charges began accruing since then. After the arrest of the
Vessel, when the Vessel was auctioned, the NLSM-Applicant bought the Vessel on 07 July 2020
vide the court sale, free of all charges and encumbrances in accordance with Section 10 of the
Admiralty (Jurisdiction and Settlement of Maritime Claims) Act, 2017, and took possession of the
Vessel on 13 July 2020.

It is the case of the Applicant that the Applicant has bought the vessel vide a Court auction free of
all encumbrances, all claims and charges qua the Vessel are dropped and the Vessel ought to be
treated as if it has come to the Port at the behest of the new Owners for the first time post the sale.
Furthermore, the Applicant ought to be placed in the lowest slab and that the date of possession of
the vessel / arrival of the vessel ought to be taken into consideration as “Day 1 of the arrival of the
vessel” and thus the date of initiation for all necessary calculations. Thus, as per the Applicant, it is
liable to pay the Port for dues amounting to ¥10,41,932.50 post 13 July 2020, as if the vessel came
into Port on 13 July 2020 and not as per the highest slab as levied by MBPT on the basis of the stay
of the vessel amounting to X 51,17,132/-.

The point that arises before this Authority in the matter in reference is whether the MBPT is entitled
to its charges at the higher rate of anchorage charges as per the approved tariff/ scale of rates in the
facts and circumstances of the present case, where the vessel came to be purchased in a judicial sale
by the Applicant; or it would have to be deemed that the vessel entered the MBPT anchorage only
on the day when the Court had confirmed the sale of the vessel in favour of the Applicant and liable
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(v).

(vi).

(vii).

(viii).

(ix).

).

(xi).

to pay anchorage charges at the lower rate and whether the Applicant is entitled to 50% waiver
under Sections 50-A and 50-B of the Major Port Trusts Act, 1963, as claimed by the Applicant.

Whilst considering the respective submissions by both the parties, copies of the Sheriff’s notice
issued for the sale of the vessel pursuant to the Court’s orders; the terms and conditions of such sale;
and copies of the advertisements published in the local newspapers by the office of the Sheriff of
Mumbai, have also been obtained from the Applicant and considered.

The NLSM-Applicant has vehemently submitted that they have purchased the vessel free of all
liens, claims, encumbrances, etc. and, therefore, as and from the date of the confirmation of the sale
in their favour, it has to be treated as if that the vessel has just arrived on that date and the liability of
the Applicant to pay anchorage charges ought to be calculated taking that date as the first date. And
that being so, the vessel was at the anchorage for less than 30 days and, consequently, the NLSM-
Applicant is liable to pay only at the lower rate of tariff, and not the higher rate of tariff — which
would apply only if the period of stay was beyond the 30" day.

There is no doubt whatsoever that judicial sale of vessels by the Court, are free of all claims, liens,
encumbrances, etc. on the vessels. This would mean that whatever and whoever had any claims
and/ or liens and/ or any encumbrances and/ or charge on the vessel; all of it would stand
extinguished as against the vessel as on the date of the confirmation of the sale of the vessel by the
Court. In this connection, it is to state that all that this would mean is that neither the purchasers of
the vessel pursuant to the Court’s orders, nor the vessel shall be responsible and/ or liable for any
claims, liens, charges, encumbrances that existed against the vessel prior to the date of the
confirmation of the sale in favour of the auction purchaser; and that the vessel is free from all
previous claims, liens, encumbrances whatsoever.

However, the above has nothing whatsoever to do with the dues/ liabilities of the vessel as and from
the date of confirmation of the sale of the vessel by the Court. A perusal of the terms and conditions
of the sale of the vessel by the Court indicates that the sale is subject to the terms and conditions of
the sale and subject to confirmation by the Court. It is clear from clause 5 of the terms and
conditions of the sale of the vessel, that the vessel PREM MALA, was sold in the condition in which
she existed, i.e. on ‘as-is-where-is’ and ‘what-is-there-is’ basis. If that was the term/ condition of
the sale of the vessel, it can only lead to one conclusion that whatever was the applicable anchorage
fees and/ or tariff on the vessel, which was due and payable by the vessel to MBPT as on the date of
the confirmation of sale, the vessel/ the successful auction purchaser had to pay the same to the
MBPT, and the same shall continue to be payable by the purchaser as and from the date of
confirmation of sale in his favour.

The words, ‘condition in which she exists’ can only mean that there is no stopping of the running of
the applicable charges and/ or tariff, which will be ‘as-is’. In other words, there shall be no change
in the calculations and/ or quantum of charges that would be applicable, which would be as per the
applicable tariff of the Port. Clause 5 further would mean that the buyer will get the vessel in the
physical and/ or legal state/ condition as exists when sale is confirmed. This can be construed to
include the Port’s applicable tariff in force leviable on the vessel then, in respect of the applicable
charges. There is nothing in the terms and conditions of the sale which would support the
Applicant’s contention that it has to be deemed that the vessel came into the anchorage only on the
date of confirmation of sale/ Bill of sale in its favour, and that should be taken as the first day, and
that the anchorage charges to be calculated accordingly.

A harmonious reading of Clauses 5 and 16 of the terms and conditions of the sale of the vessel,
PREM MALA, makes it clear that the purchaser will not be liable for any claims or charges payable
on or by the vessel prior to the date of the confirmation of sale. But, whatever is the applicable
charges as per the tariff, as and from the date of confirmation of sale, shall be the responsibility and
liability of the purchaser.

In view of the above, it is found that there is no legal basis to support the Applicant’s contention/
submissions, and the same are contrary to and inconsistent with the terms and conditions subject to
which the buyer had purchased the vessel, and the sale was confirmed in his favour by the Court.
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(xii).

(xiii).

(xiv).

(xv).

(xvi).

(xvii).

(xviii).

The NLSM-Applicant, as the buyer/ purchaser of the vessel, has lost sight of the fact that he has
purchased the vessel on ‘as-is-where-is’. If so, it is clear that whatever are the Port dues/ Port
charges/ anchorage charges applicable on the vessel as on the date of the confirmation of the sale,
the same, as and from that date, shall be payable by the purchaser/ new owner of the vessel.

In this regard, on perusing the Scale of Rates of MBPT, as approved by this Authority vide its Order
no. TAMP/5/2019-MBPT dated 24 July 2019, which shows that it makes no exceptions in respect of
the liability of the purchaser to pay applicable anchorage charges to the MBPT. It is very clear from
Section 2.15 that, if any vessel remains at any anchorage point, shown in column No. 2 of the table,
anchorage fees shall be levied as per column 3; and the notes thereunder also make it clear that the
anchorage fees shall be levied from the time a vessel drops anchor till the time it leaves the
anchorage berth with certain exclusions. The exclusions provided at Section 2.15 do not include sale
of the vessel. Accordingly, there is nothing in the SOR that would come to the rescue of NLSM-
Applicant.

The extract from the commentary produced by Nan Lian Ship Management itself does not anywhere
say that, in respect of Port charges, it is required that the confirmation of sale of the vessel has to be
treated as the date when the vessel entered the Port. In any event, this can never be the case
inasmuch as, in view of the terms and conditions of such sale, a bidder / prospective purchaser (even
before he submits his bid) knows what would be the Port charges / anchorage charges, etc. payable
by him, as and from the date of confirmation of sale of the vessel by the High Court. Accordingly,
estoppel would also operate.

Section 8 of the Admiralty (Jurisdiction and Settlement of Maritime Claims) Act, 2017 has been
referred and extracted in the submissions of the NLSM-Applicant. Undoubtedly, as already stated
hereinbefore, on the confirmation of sale of the vessel by the High Court, the property of the vessel
vests in the purchaser, free from all encumbrances, liens, attachments, registered mortgages and
charges of the same nature on the vessel. All that Section 8 does is to confirm that statutorily the
purchaser gets the vessel free of all liens, etc. This does not mean, nor has the effect, of the Port
having to treat the vessel as having called at the Port only as on the date of confirmation of sale, or
any such thing for purposes of calculations of port dues/ anchorage charges. That does not appear
to be the intention of the Statute or of the said clause; and, it can never be. The underlined portion
in the submission, i.e. ‘charges of the same nature on the vessel’ relates to any charge, like
encumbrances, lien or a registered mortgage; and not to the charges, rates, etc., otherwise payable by
the vessel to the Port and/ or any statutory authority as and from the date of confirmation of sale by
the High Court, onwards. There is nothing to support the submission that the vessel is required to
be treated as having come into the Port only on 13 July 2020, as wrongly contended by the NLSM-
Applicant.

From the point of view of the Admiralty Act and Admiralty practices in relation to the judicial sale
of the vessel, it is to state that the submission/ contention of the Applicant, is not correct — and is
not supported in law; and MBPT is certainly entitled to charges as per its invoice raised in this
behalf.

It may also be noted that MBPT is clear that it is only for the last 2 days that they have levied
anchorage charges as foreign-going vessel and, prior thereto, they have only charged as coastal
vessel. It is seen that there is no infirmity in the demand of MBPT, and the same is as per the
approved tariff or SOR.

There is nothing in any statute and / or law and / or any commentary relating to this issue which
brings about a requirement and / or a legal fiction by which it has to be deemed that the vessel
entered the Port only on the date of confirmation of sale by the High Court. Whatever were the
charges applicable on the vessel under the approved tariff of the Mumbai Port, the purchaser is
bound and liable to pay that charge, as and from the date of confirmation of ssale of the vessel. All
that section 8 of the Act does is that it protects the purchaser / vessel from payment of the previously
accumulated charges, for which the purchaser would have no liability.
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(xix).

(xx).

(xxi).

(xxii)

Undoubtedly, the sale is free of liens, encumbrances, etc.; however, the sale is also ‘as-is-where-is’
basis; and there is nothing in the terms and conditions of the sale and / or in the scale of rates and /
or in the tariff that would require the Port to treat the date of confirmation of sale / date of the Bill of
Sale as the first date of the vessel under the new ownership of the purchaser as the date on which the
vessel came to anchorage; and the vessel will continue to incur and be liable to pay the anchorage
charges as applicable, if she has been at the anchorage for more than 30 days.

In relation to the submissions relating to Sections 50-A and 50-B of the Major Port Trusts Act,
1963, it is an admitted position that when the vessel called at the Mumbai Port, she had called for
discharging of cargo, and she was not in ballast. Subsequent to the discharge of the cargo, the
vessel was arrested and she continued to remain at the anchorage since the time of her arrest. In
view thereof, this Authority is of the view that Sections 50-A and 50-B do not apply to the facts of
the present case.

Post conclusion of the submissions and hearing in the matter, and while considering the matter, the
Applicant informed us that the Bombay High Court has passed an Order dated 6 January 2021 in
another Interim Application (L) No. 6531 of 2020 in Sheriff’s report No. 53 of 2020 in Commercial
Admiralty Suit (L) No. 3579 of 2020, in favour of the auction purchaser of the vessel in that matter,
holding that the purchaser there cannot be foisted with the liability to pay anchorage charges at the
rate which was stipulated for a period beyond 30 days and MBPT cannot apply the higher rate
which would be applicable for period beyond 30 days. The honourable Single Judge held that the
Applicant there is liable to pay anchorage charges only on the lower rate of tariff for period less than
30 days, i.e. from the date of confirmation of the sale by the Court till the sailing away of the
vessel. According to the said decision, as far as the Applicant (Buyer) is concerned, the starting
point for incurring anchorage charges is the date and time of issuance of the Bill of Sale, and not
prior thereto, and the rate that would be applicable would have to be determined from this date. The
said order goes on to state that the Port can recover the shortfall, if any, from the sale proceeds
(based on the higher rate of charges).

On perusal of the said order, it is noted with respect that the issue of the sale being ‘as-is-where-is’
basis, and the terms & conditions of the sale, has not been considered by the Court in the said order
dated 6 January 2021. However in an appeal filed by the MBPT to the Division Bench of the
Bombay High Court, impugning the order dated 06 January 2021, the Order of the Single Judge has
been quashed and set aside by Division Bench-

This Authority is inclined to conclude on the basis of the fact that the sale was on ‘as-is-where-is’
basis, which has also been upheld by the Division Bench of the Hon’ble High Court in its aforesaid
decision / order.

13. In the result, and for the reasons given above, and based on a collective application of mind, this Authority
does not find merit in the application dated 05 September 2020 filed by NLSM LLC before this Authority. The NLSM
LLC is, therefore, liable to pay the Port Charges as per the MBPT’s invoice dated 17 August 2020 amounting to
% 51,17,132/- for the period between 13™ July 2020 to 9™ August 2020.

T.S. BALASUBRAMANIAN, Member (Finance)
[ADVT.-l1/4/Exty./37/2021-22]
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ANNEX.

Comparative statement of the submissions made by M/s. Nan Lian Ship Management LLC in its application, the comments of MBPT thereon, the counter remarks made by
M/s. Nan Lian Ship Management LLC thereon in their rejoinder and the MBPT reply / sur-joinder on the rejoinder of the NLSMLLC are tabulated below:

Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT
No Management LLC Application Management LLC in its letter | vide its letter dated
" | dated 05.09.2020 dated 16.11.2020 27.11.2020
1. The Applicant in the present | The Respondents are not aware of and do not admit the It is a matter of record that the -
Application is a company | statements made therein as they are within the personal Applicant in the present
incorporated under the laws of | knowledge of the Applicants and put the Applicants to the | Application is a  company
United Arab Emirates, having its | strict proof thereof. incorporated under the laws of
registered office at the address United Arab Emirates, having its
mentioned in the cause title registered office at the address
above. The Applicant is a mentioned in the cause title above.
company engaged in ship The Applicant is a company
management both Technical and engaged in ship management both
Commercial, Inspections, Technical and Commercial,
Technical Superintendence, etc. Inspections, Technical
since 2015. Superintendence, etc. since 2015,
and the same is corroborated by the
Orders of the Hon’ble Bombay
High Court.
2 The Respondent in the present | The Respondents state that the statements made therein are | The same warrants no comments. -
Application is a body incorporate | correct.
constituted under the provisions
of the Major Port Trust Act, 1963
having its office at the address
mentioned in the cause title
above.
3 The present Application is filed

by the Applicant under the
directions of the Order passed by
Hon’ble Mr. Justice S.C. Gupte
of Hon’ble Bombay High Court
dated 7™ August 2020, wherein
the Applicant was directed to
prefer an application before this
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT

No Management LLC Application Management LLC in its letter | vide its letter dated

" | dated 05.09.2020 dated 16.11.2020 27.11.2020
Hon’ble Authority for
adjudication of the quantum of
Port Anchorage Charges, and the
Applicant has thus preferred the
present application.

4 On or about 17" January 2020, | The Respondents deny that the respondents started levying | It is denied that the Respondents| No specific remarks
the Vessel M.T. Prem Mala | anchorage charges from 17/01/2020 as wrongly stated by the | started levying charges on the | furnished by MBPT.
(IMO No. 9209972) (“Vessel”) | Applicants. The Respondents state that the said vessel arrived | vessel only from 12th February
arrived at Mumbai Anchorage, | within the port and harbour of Mumbai on 17/01/2020 at 2142 | 2020. The Applicants submissions
Mumbai Port Trust Marine | hours at JD-2 (VCN : 2001314) under the Agency of Indian Oil | have been misinterpreted by the
Department, and begun accruing | Corporation Ltd. (IOCL) for cargo operation. The said vessel | Respondent in a rather unusual
anchorage charges since then. was shifted to A2 anchorage on 20/01/2020 at 1630 hours as | way. The Applicant vide its

the vessel was arrested by Court and again was shifted to ZI | application only brought to the
anchorage on 05/02/2020 at 0154 hours. The vessel then was | notice of this Hon’ble Authority
shifted to JD-2 on 10/02/2020 at 1454 hours. The vessel again | that the vessel arrived at the Port
on completion of cargo at JD-2, was shifted to A2 anchorage | and Harbour of Mumbai sometime
on 12/02/2020 at 0148 hours under the agency of M/S. Argosy | in January 2020. It is incorrect on
Shipping Agency Pvt. Ltd. The agency of the vessel was | the part of the Respondent to state
transferred to M/S. Argosy Shipping Agency Pvt. Ltd. from | that charges were only levied from
IOCL on 11/02/2020 at 1830 hours. The vessel was at A2 | 12th February 2020. The charges
anchorage under the agency of M/S. Argosy Shipping Agency | were being levied on the vessel
Pvt. Ltd. till 13/07/2020 at 1700 hours. Then the agency was | since its arrival on 17th January
transferred to M/S. J. M. Baxi & Co. on 13/07/2020 at 1301 | 2020, though at a different
hours. The wvessel sailed on 09/08/2020 at 1054 hours. | anchorage position.
Therefore, the above said vessel was at anchorage A2 from
12/02/2020 at 0148 hours to 09/08/2020 at 1030 hours.

5 On 18™ January 2020, vide an | The Respondents state that the statements made therein are a | The same warrants no comments -

order passed by the Hon’ble
Bombay High Court

(Coram:  Mr. Justice KR.
Shriram), the Vessel, was
arrested by one Engineering
Appliances  Corporation  in

matter of record.
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Sr.

No.

M/s. Nan Lian Ship
Management LLC Application
dated 05.09.2020

Comments of MBPT vide its letter dated 08.10.2020

Comments of M/s. Lian Ship
Management LLC in its letter
dated 16.11.2020

Comments
vide its
27.11.2020

of MBPT

letter

dated

Commercial Admiralty Suit (L)
No. 3 of 2020. Subsequently on
31* January 2020, vide an order
passed by Hon’ble Bombay High

Court.

(Coram:  Mr. Justice KR.
Shriram), the Vessel was arrested
by one Axis

Trustee  Services Ltd. in
Commercial Admiralty Suit (L)
No. 7 of 2020. Copies of the said
orders are annexed hereto and
marked as Exhibit “A” and
Exhibit “B” respectively.

Thereafter, vide an order dated
26" May 2020, passed by the
Hon’ble Bombay High Court
(Coram:  Mr. Justice G.S.
Kulkarni), Nan Lian  Ship
Management LLC

(“Applicant”) was the highest
bidder in the auction process of
the Vessel, M.T. Prem Mala
(IMO No. 9209972) (“Vessel”).
Thereafter, the Applicant
successfully deposited the entire
sum of INR 36,40,00,000 (INR
Thirty-Six Crores Forty Lakhs)
with the Court, which is
confirmed vide an order dated 3"
July 2020 passed by

Hon’ble Mr. Justice S.C. Gupte.
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT
No Management LLC Application Management LLC in its letter | vide its letter dated
" | dated 05.09.2020 dated 16.11.2020 27.11.2020

Copies of the Orders dated 26™

May 2020 and 3™ July 2020, are

annexed hereto and marked as

Exhibit “C” and Exhibit “D”

respectively.

7 It is pertinent to note that the | The said vessel was sold free from all encumbrances i.e. | The contents thereof are matters of | No specific comments
Applicant has in fact bought the | encumbrances prior to the sale of the said vessel. The | record and thus warrant no | furnished by MBPT.
Vessel vide a court sale, free of | Respondents state that their statutory dues which had accrued | comments. It is denied that the
all charges and encumbrances in | prior to the sale have been paid from the sale proceeds of the | charges as per Exhibit-1 in the sum
accordance with Section 10 of | said vessel. The charges as per Exhibit — 1 in the sum of | of RS. 51,71,132 (for the period
The $51,17,132/- are for the period from 13/07/2020 till 09/08/2020 | from 13th July 2020 till 9th August
Admiralty ~ (Jurisdiction  and i.e. after the dz_ate the Applicant k_)ecame the owner of thg sai_d 2020: i.e. after the date the
Settlement of Maritime Claims) vessel. The said charges are levied as per the SOR which is | Applicant becar_ne the owner of the
Act, 2017 (“Admiralty Act approved by TAMP Ve§sel)_ are levied as per the SOR
201’7,,) i which is approved by TAMP. It is

' pertinent to note that the
Respondent has placed the
Applicant in the highest slab and
has levied charges which are
encumbered by the actions and
default of the erstwhile
owners/agents of the owners.

8 Subsequently, a Bill of Sale | The statements made therein are a matter of record. The same warrants no comments. -

dated 7" July 2020, was issued in
favour of the Applicant through
the High Court Admiralty
Registrar, High Court of Bombay
ensuring  transfer  of  the
ownership of the WVessel in
favour of the Applicant, since the
Applicant  had  successfully
deposited the amounts with the
Hon’ble Court. A copy of the
Bill of Sale dated 7" July 2020,
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT
No Management LLC Application Management LLC in its letter | vide its letter dated
" | dated 05.09.2020 dated 16.11.2020 27.11.2020
is annexed hereto and marked as
Exhibit “E”.
9 On having received an original | The Respondents are not aware of and do not admit the It is denied that the Respondents -

copy of the Bill of Sale, the
Applicants as the rightful owners
of the Vessel preferred to replace
the crew on board the Vessel
with their own crew.
Unfortunately, the crew on-board
the Vessel was unsupportive due
to unpaid wages since the early
months of 2020. Thereafter, on
9" July 2020, the hardships faced
by the Applicant were brought to
the notice of the Hon’ble Court
and in light of the same, vide an
order dated 9" July 2020, passed
by the Hon’ble Bombay High
Court (Coram: Hon’ble Mr.
Justice B.P. Colabawalla), the
crew on board the Vessel was
directed to ensure that a smooth
takeover is ensured  whilst
handing over the charge of the
Vessel to the Applicant’s
appointed crew. Pursuant to the
order dated 9™ July 2020, the
Applicant was only able to attain
possession and have its crew
placed on board the Vessel on
13" July 2020. A copy of the
Order dated 9™ July 2020, passed
by Hon’ble Mr. Justice B.P.
Colabawalla is annexed hereto

statements made therein as they are within the personal
knowledge of the Applicants. The Order dated 09/07/2020
passed by the Hon'ble High Court is a matter of record.

are not aware of the statements
made in paragraph 9 of the
Application since the same has
been mentioned and taken into
consideration in the Order passed
by the Hon’ble Bombay High
Court (Coram: Hon’ble Mr. Justice
B.P. Colabawalla) as annexed to
the Application.
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT

No Management LLC Application Management LLC in its letter | vide its letter dated

" | dated 05.09.2020 dated 16.11.2020 27.11.2020
and marked as Exhibit “F”.

10 | It is pertinent to note that, the | The Respondents are not aware of and do not admit that the | It is denied that the Respondents are | The Respondents  deny
Vessel was imported sometime in | Vessel was imported sometime in the midst of this decade by | unaware of the status change of the | that charges which are
the midst of this decade by the | the erstwhile owners and put the Applicants to the strict proof | vessel and the time when the vessel | levied as per SOR
erstwhile owners. The Vessel at | thereof. The Respondents are not aware of and do not admit | was imported. Furthermore, it is a| are encumbered by the
the time of import had its status | that the Vessel at the time of import had its status converted | known  fact that  Customs | actions and default of the
converted from a Foreign Going | from a Foreign Going Trade Vessel to a Coastal Trade Vessel | Authorities for providing necessary | erstwhile owners / agents
Trade Vessel to a Coastal Trade | and put the Applicants to the strict proof thereof. The | clearances for the sailing and/or | of the owners as alleged.
Vessel. The Applicant on | Respondents deny that a change of the vessel status from | conversion of the wvessel require
purchase of the Vessel, wished to | Coastal Trade Vessel to Going Trade Vessel requires | necessary documents and/ or
have the status of the Vessel | permission of both the Port Authorities as well as the Customs | clearances from the Respondent.
reinstated as that of a Foreign | Authorities. Failure to provide such documents
Going Trade Vessel from its on the part of the Respondent infact
current status as a Coastal Trade resulted in the delay for the vessel
Vessel. Accordingly, to change to have its clearances and the other
the status of the Vessel, the required certificates in order to set
Applicant would require sail.
clearances from both the Port
Authorities as well as the
Customs Authorities.

11 | The erstwhile agents of the | The Respondents are not aware of and do not admit the | The emails, documents and -

Applicant vide an email dated
16™ July 2020, apprised the
Applicant of a list of certain
Vessel Import Documents, that
would be absolutely necessary to
change the Vessel’s status from
that of a Coastal Trade Vessel a
Foreign Trade Vessel. Pursuant
to the same, vide email dated 16"
July 2020, by the advocates of
the Applicants to the Deputy
Sheriff, Mumbai sought
assistance of the Office of the

statements made therein as they are within the personal
knowledge of the Applicants and put the Applicants to the
strict proof thereof.

instances referred to in paragraph
11 and 12 of the Application are
matters of record and have shall not
be reiterated for ease of reference.
It is pertinent to note that the
aforesaid emails have been brought
on record before the Hon’ble
Bombay High Court and this
Hon’ble Tribunal through an
affidavit and the present
Application.
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Sr.

No.

M/s. Nan Lian Ship
Management LLC Application
dated 05.09.2020

Comments of MBPT vide its letter dated 08.10.2020

Comments of M/s. Lian Ship
Management LLC in its letter
dated 16.11.2020

of MBPT
letter dated

Comments
vide its
27.11.2020

Sheriff to obtain the requisite
documents as enumerated in the
email by the Applicant’s
erstwhile agents. Copies of the
email dated 16" July 2020, from
the Applicant’s erstwhile agents
to the Applicant and by the
Applicant’s advocates addressed
to the Deputy Sheriff, Mumbai
are annexed hereto and marked
as Exhibit “G” and Exhibit
“H”, respectively.

12

Whilst having tried to acquire the
necessary Import Documents, the
representatives of the Applicants
approached the Customs
Authorities on multiple occasions
apprising them of the fact that the
Applicant has purchased the
Vessel vide a court sale, and
shall not possess the Import
Documents

13

The Customs Authorities were
apprised of the relevant excerpts
from the Order dated 3™ July
2020 passed by the Hon’ble
Bombay High Court (Coram:
Hon’ble Mr. Justice S.C. Gupte)
and a supporting letter dated 13™
July 2020, issued by the Office
of the Sheriff clearly
enumerating and directing all
necessary authorities to act in
accordance with the Order and

As regards the correspondence between the Applicants and
the Customs is concerned, the Respondents are not aware of
and do not admit the statements made therein as they are
within the personal knowledge of the Applicants and put the
Applicants to the strict proof thereof. As regards the change
of ownership of the vessel is concerned, the Respondents
state that the statutory charges are based on length of user of
the Respondents' services / use of property irrespective of
whoever is the owner of the vessel, in this connection the
Respondents invite attention of the Tribunal to para 6.1 (i) of
the above.

It is denied that the statutory
charges are based on length of user
of the Respondent’s services/use of
property irrespective of whoever is
the owner of the wvessel. It is
pertinent to note that the
Respondent has failed to appreciate
the fact that the vessel has been
purchased vide a judicial auction
and free of all encumbrances.
Levying charges as per the scale of
rates as the Respondent has done in

It is surprising that the
Applicants are
contending that the
Respondents should not
charge as per the scale
of rates approved by
TAMP.
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT
No Management LLC Application Management LLC in its letter | vide its letter dated
" | dated 05.09.2020 dated 16.11.2020 27.11.2020

provide all necessary clearances the present case only shows the

to the Vessel for change in its lackadaisical  attitude of the

status. Therefore, it is an Respondent, whilst having failed to

undisputed fact that the Port is take into consideration that the new

aware of the change of buyer cannot be held liable and/or

ownership. face the flak of the Respondent.
14 | Pursuant to the submission of the | The Respondents do not understand the import of the | It is clear from paragraph 14 of the | The Respondents deny

Order dated 3™ July 2020 and
letter dated 13™ July 2020 and on
perusal of same, the authorities
opined that the said order and
letter only direct the authorities
to assist the Applicant in taking
possession of the Vessel, and no
more. Furthermore, the Port
authorities  raised  objections
regarding unpaid and outstanding
Port Dues and sought
clarification on the same. The
Customs  authorities  raised
certain objections on the Import
Documents yet again and in-fact
orally conveyed to the agents and
representatives of the Applicant
that, since the matter is listed on
a subsequent date, they shall
await the Order passed on the
next date.

following:

"Pursuant to the submission of the Order dated 3" July 2020
and letter dated 13" July 2020 and on perusal of the same, the
authorities opined that the said order and letter only direct the
authorities to assist the Applicant in taking possession of the
Vessel, and no more. '

The Respondents do not know which particularly "authority"
they are referring to i.e. the Customs, DG Shipping or any
other authority. The Respondents deny that the Respondents
had raised any objection on unpaid and outstanding Port
charges and sought clarification on the same as alleged. the
Respondents point out that the pre-sale statutory charges have
already been paid by the Sheriff of Mumbai to the
Respondents to the tune of ¥.2,26,10,857/-. The Respondents
had called upon the Applicants to pay the anchorage charges
and other statutory dues of the Respondents on the basis of
the SOR. The Respondents are not aware of and do not admit
the so called objections raised by the Customs as they are
within the personal knowledge of the Applicants and put the
Applicants to the strict proof thereof.

Application that the authorities
referred to in the said paragraph are
both the Respondent and the
Customs Authorities. The
Respondent as well as the Customs
Authorities sought orders wherein
excessively specific orders were
granted directing the authorities to
act in accordance with the same.
The said authorities failed to
appreciate the orders and only acted
on the particular wordings of the
order, and no more than the same,
which constrained the Applicant to
move the Hon’ble Bombay High
Court for trivial issues that were
being raised by the authorities
including the Respondent.
Furthermore, it is infact pertinent to
note that the Respondents deny
raising any objections on unpaid
and  outstanding  dues  (in
accordance to the orders dated 3rd
July 2020 and 13th July 2020),
since the pre-sale statutory dues
were already paid by the Sheriff of
Mumbai to the Respondents. It is
pertinent to note that the pre-sale

that it is solely due to
the delay on account of
the actions of the
Respondents and not
due to the negligence
of the Applicants as
alleged. The
Respondents deny that
the Respondents failed
to  provide the
necessary  documents
required by the
Applicants to convert
the vessel from a
coastal vessel to a
foreign vessel in time
which in tum resulted
in the delay in
obtaining necessary
clearances from the
Customs Authorities
as alleged. The
Respondents deny that
the Respondents sought
to levy all the past dues
on the Applicants as
falsely alleged by the
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT
No Management LLC Application Management LLC in its letter | vide its letter dated
" | dated 05.09.2020 dated 16.11.2020 27.11.2020
dues owed to the Respondents were | Applicants as alleged.
only sanctioned and/or cleared by
the Sheriff of Mumbai on a later
date in accordance with subsequent
orders.
15 | Aggrieved by the actions and | It is pertinent to point out that letter/email dated 21/07/2020 | It is denied that the letter/email | No  specific  remarks

unsupportive outlook of the Port
as well as Customs Authorities,
the Applicant’s advocates
addressed an email dated 21
July 2020 to the Deputy Sheriff,
Mumbai to provide necessary
assistance to the Applicant so as
to obtain necessary clearances
from both the authorities. In light
of the same, the Deputy Sheriff
was pleased to place before the
Hon’ble Bombay High Court, a
Sheriff’s Report enlisting the
issues faced by the Applicant and
seeking orders accordingly from
the Hon’ble Bombay High Court.
A copy of the email dated 21%
July 2020, is annexed hereto and
marked as Exhibit “I”.

was addressed by the Applicants to the Deputy Sheriff of
Mumbai, behind the back of the Respondents without even
forwarding a copy of the said letter/email to the Respondents.
The said email dated 21/07/2020 has several false and
misleading statements in as much as change of registry of the
vessel from the former owners to the Applicants cannot be
done by the DC/Harbour Master of the Respondents. The
change of registry of the Vessel to the name of the Applicants
is effected by DG Shipping and the conversion of the vessel
from coastal to foreign is done by the Customs authorities. The
Respondents state that the Port clearance is granted by the
Customs and not by the Respondents. The Respondents state
that the new Agents of the Applicants iM. Baxi were directed
to deposit the advance Vessel Related Charges from the date of
transfer of agency of the said vessel i.e. from 13/07/2020 till
the expected date of the sailing of the said vessel as per the
existing SOR which was disputed by the said Agents.
According to the said Agents the Anchorage charges should be
levied @ 0.0746 instead of the correct rate i.e. 0. 1865 on the
alleged ground that the agency has been transferred on
13/07/2020 at 1700 hrs. It was verbally explained to the said
Agents that under the SOR, the charges are based on the length
of use of the anchorage irrespective of change of ownership
and that as the vessel stay had exceeded 30 days at the said
anchorage it has been charged at a higher rate.

dated 21st July 2020 was addressed
by the Applicants to the Deputy
Sheriff of Mumbai, behind the back
of the Respondents without even
forwarding a copy of the said
letter/email to the Respondents. It is
denied that the said email dated
21st July 2020 has several false and
misleading statements in as much
as change of registry of the vessel
from the former owners to the
Applicants cannot be done by the
DC/Harbour  Master of  the
Respondents. It is pertinent to note
that the Respondent was neither a
party to the suit in which the
Applicant sought necessary orders
and did not need any intimation
whatsoever. Furthermore, it is
pertinent to note that the Applicant
sought directions from the Hon’ble
Court in so far as directions to the
Respondents to issue all clearances
and/or documents to ensure that the
Applicant could pursue the change
of registry of the vessel with the
concerned authorities. It is pertinent
to note that there are documents
necessary for the conversion of the

furnished by MBPT.
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Sr.

No.

M/s. Nan Lian Ship
Management LLC Application
dated 05.09.2020

Comments of MBPT vide its letter dated 08.10.2020

Comments of M/s. Lian Ship
Management LLC in its letter
dated 16.11.2020

Comments of MBPT
vide its letter dated
27.11.2020

vessel which need to be sanctioned
in favour of the Applicant by the
Respondents. It is denied that the
rate of 0.1865 is to be levied by the
Respondent on the Applicant and/or
its agent instead of 0.0746. it is
denied that it was verbally
explained to the agents that under
the SOR, the charges are based on
the length of the anchorage
irrespective of change of ownership
and that as the vessel stay had
exceeded 30 days at the said
anchorage it has been charged at a
higher rate. It is pertinent to note
that, levying of rates at 0.1865
instead of 0.0746 on the Applicant
and/or its agents is only due to the
default of the erstwhile owner
and/or its agent and is in no way the
concern of the Applicant in the
present case, since the vessel is
bought free of all encumbrances.

16

Thereafter, vide an order dated
21% July 2020, passed by the
Hon’ble Bombay High Court
(Coram: Hon’ble Mr. Justice
S.C. Gupte), the Harbour Master,
Port and Customs authorities
were directed to co-operate with
the Applicant for procurement of
all the necessary documents as
may be required to obtain
necessary clearances from the
authorities. A copy of the order

The Respondents state that as regards the Order dated
21/07/2020 is concerned the same is a matter of record. The
Respondents are not aware of and do not admit that the
Applicants could not obtain any further documents from the
erstwhile owners of the said vessel and/or any other sources as
they are within the personal knowledge of the Applicants and
put the Applicants to the strict proof thereof.

The contents thereof are matters of
record and thus warrant no
comment. It is denied that the
Respondents are not aware of the
fact that the Applicants could not
obtain any further documents from
the erstwhile owners and/or any
other sources since the same has
been recorded in the order dated
21st July 2020.

No specific remarks
furnished by MBPT.
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT

No Management LLC Application Management LLC in its letter | vide its letter dated

" | dated 05.09.2020 dated 16.11.2020 27.11.2020

dated 21% July 2020 passed by
Hon’ble Mr. Justice S.C. Gupte
is annexed hereto and marked as
Exhibit “J”. Unfortunately, the
Applicant could not obtain any
further documents from the
erstwhile owners and/or any
other sources, to obtain the
necessary clearances.

17 | Further to the said Order dated | The Respondents deny that the agents and representatives of | It is pertinent to note that the | No  specific  remarks
21% July 2020, the agents and | the Applicants approached the authorities yet again to obtain | Respondents were approached by | furnished by MBPT.
representatives of the Applicant | necessary clearances for change of status of the Vessel, but all | the Applicants representatives and
approached the authorities yet | in vain as alleged. The Respondents repeat that the change of | agents seeking clearances which
again to obtain  necessary | registry is not within the purview of the Port. would enable them to further ensure
clearances for change of status of that all the required documents are
the Vessel, but all in vain. in order, for change of registry of

the vessel. It was due to the non-
approachable attitude of the
Respondents that the Applicant was
constrained to yet again move the
Hon’ble Court seeking appropriate
orders pertaining to the same.
18 | On 24™ July 2020, advocates for | It is pertinent to point out that letter/email dated 24/07/2020 | It is denied that the letter/email | No  specific  remarks

the Applicants addressed an
email to the Sheriff of Mumbai
requesting that necessary
directions be given to:

a). the Port, to ensure that the
requisite port clearances be given
to the Applicant for the Vessel to
sail out and transfer of agency be
granted to JM Baxi from the

was addressed by the Applicants to the Deputy Sheriff of
Mumbai, behind the back of the Respondents without even
forwarding a copy of the said letter/email to the Respondents.
The said email dated 24/07/2020 has several false and
misleading statements inasmuch as the port clearance under
Section 42 of the Customs Act is granted by the Customs
Authorities and not by the Respondents. The Respondents state
that the change of status of the said vessel from coastal to
foreign is granted by the Customs Authorities and not by the
Respondents. The Respondents state that the agency of the
vessel was transferred to M/S. J. M. Baxi & Co. on 13/07/2020

dated 24th July 2020 was addressed
by the Applicants to the Deputy
Sheriff of Mumbai, behind the back
of the Respondents without even
forwarding a copy of the said
letter/email to the Respondents. It is
denied that the said email dated
24th July 2020 has several false and
misleading statements in as much
as change port clearance under
Section 42 of the Customs Act

furnished by MBPT.
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT
No Management LLC Application Management LLC in its letter | vide its letter dated
" | dated 05.09.2020 dated 16.11.2020 27.11.2020
Applicant’s erstwhile agents; and the vessel sailed only on 09/08/2020 at 1030 hours as per | being granted by the Customs
the seaworthiness certificate received from the authorities on | Authorities and not by the
6/8/2020. Respondents. It is pertinent to note
b). the Commissioner of Customs that the Applicant approached the
be directed to act in accordance Respondents  seeking  necessary
with the letters, orders and clearances and documents which
communications by the Court would inturn enable the Applicant
and the officers of the Court to to obtain the necessary port
ensure quick transfer of the clearance from the Customs
Vessel’s status,  without Authorities. It is pertinent to note
emphasis on the Import that the Respondent was neither a
Documents whilst waiving the party to the suit in which the
unavailability of certain Import Applicant sought necessary orders
Documents which would not be and did not need any intimation
available with the Applicant whatsoever. It is pertinent to note
under any circumstances. A copy that whilst the vessel sailed only on
of the email dated 24™ July 2020 9th August 2020 at 1030 hours as
is annexed hereto and marked as per the seaworthiness certificate
Exhibit “K”. received from the authorities on 6th
August 2020, the delay in obtaining
the certificates and thereafter
sailing on 9 th August 2020 is
solely due to the lackadaisical
approach of the Respondents and
the delay in issuing the no-dues
certificate in favour of the
Applicant.
19 | On 27" July 2020, the agents and | The Respondents deny that the PDA issued by JM Baxi to | It is denied that since the vessel has | No  specific  remarks

representatives of the Applicant
approached the Port Authorities
yet again to seek clarity on the
issue concerning the payment of
outstanding Port Dues. The Port
Disbursement Account (“PDA”)
issued by JM Baxi to the

Applicant envisaged that the Applicants had been wrongly
placed in a slab which is leviable only after the first 30 days of
the vessel being at Anchorage (Highest Slab) as alleged. The
Respondents deny that the Applicant ought to have been treated
as a new Owner and the Port Charges ought to have been levied
on the Applicant (in the lowest slab), i.e. from 13/07/2020 as
Day | of the arrival of the vessel as alleged. The Respondents

been at A2 anchorage since 12th
February 2020 the charges
applicable shall be as under the
highest slab of provision 2.15 in the
Schedule of Anchorage. It is denied
that the letter/email dated 27th July
2020 was addressed by the

furnished by MBPT.
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Applicant envisaged that the
Applicant had been wrongly
placed in a slab which is leviable
only after the first 30 days of the
Vessel being at Anchorage
(“Highest Slab™). In fact, the
Applicant ought to have been
treated as a new Owner and the
Port Charges ought to have been
levied on the Applicant (in the
lowest slab), i.e. from 13" July
2020 as Day 1 of the arrival of
the Vessel. Pursuant to the
above, advocates for the
Applicants addressed an email to
the Deputy Sheriff thereby
requesting necessary directions
to be given to the Port to proceed
against the sale proceeds
deposited in Court. It is pertinent
to note that, the Applicant is not
liable to pay any dues, let alone
the ones levied under the highest
slab. The email further requested
the office of the Sheriff to direct
the Customs Authorities to waive
the requirements of the Import
Documents which as enumerated
vide various emails and personal
meetings, were not in the
possession of the Applicant or
the erstwhile owners. A copy of
the email dated 27" July 2020 is
annexed hereto and marked as
Exhibit “L”.

state that in July/ August 2020, the agent and the
representatives approached the Deputy Conservator to seek the
clarity on the issue concerning payment of anchorage charges.
However, it was clarified that the vessel was at A2 anchorage
from 12/02/2020 under the same VCN No0.2001314. Hence, the
charges as applicable under the provision of 2.15 Schedule of
Anchorage will be chargeable to the vessel. Accordingly, an
approximate amount of ¥.47,49,593/- till the sailing of the
vessel on 07/08/2020considering the pilotage in foreign rate as
per the status of the vessel being changed as foreign was
intimated vide email dated 03/08/2020 to the Applicant's
Agent. It is pertinent to point out that letter/email dated
27/07/2020 was addressed by the Applicants to the Deputy
Sheriff of Mumbai, behind the back of the Respondents without
even forwarding a copy of the said letter/email to the
Respondents. The said email dated 27/07/2020 has several false
and misleading statements inasmuch as it wrongly alleges that
the Respondents had wrongfully withheld the said vessel and
that increase in the charges was on account of the alleged
wrongful action of the Respondents in levying charges as per
SOR. The said email also falsely records that the port clearance
is not being granted by the Respondents. In fact the port
clearance is granted by Customs Authorities under Section 42
of the Customs Act. The Respondents deny that the Applicants
are not liable to pay any dues, let alone the ones levied under
the highest slab as alleged. The Respondents repeat the
submissions mentioned in para 6.1 (i) above.

Applicants to the Deputy Sheriff of
Mumbai, behind the back of the
Respondents without even
forwarding a copy of the said
letter/email to the Respondents. It is
denied that the said email has false
and misleading statements in as
much as it wrongfully alleges that
the Respondents had wrongfully
withheld the said wvessel. It is
pertinent to note that though the
Port clearance as under Section 42
of the Customs Act is granted by
the Customs Authorities, there are
infact documents that need to be
issued by the Respondent in favour
of the Applicant which would assist
the Applicant in obtaining the
required port clearance from the
Customs Authorities, which was
delayed by the Respondent. Whilst
reiterating the Applicant’s
submissions, it is pertinent to note
that the Respondent whilst having
failed to consider the fact that the
vessel is purchased vide a judicial
sale (free of any and all
encumbrances and previous
connections) has placed the
Applicant in the highest slab
applicable.
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20 | Pursuant to the email dated 27" | The Respondents deny that the Deputy Sheriff brought to the | It is denied that the Applicants are | No  specific  remarks

July 2020, the Deputy Sheriff
brought to the notice of the
Hon’ble Bombay High Court the
discrepancies at hand, and sought
directions on behalf of the
Applicant directing the
authorities to act in accordance to
the Orders of the Hon’ble
Bombay High Court. On 28"
July 2020, vide an order passed
by the Hon’ble Bombay High
Court (Coram: Hon’ble Mr.
Justice S.C. Gupte) the Port
authorities were directed as
follows:

“5, So far as Port dues are
concerned, the statutory lien of
the Port obviously cannot be
claimed vis-a-vis the suit vessel,
which has  already  been
transferred to the Applicant in
pursuance of a court sale. The
Applicant takes a vessel free of
charges and encumbrances.

The Port may, instead, have a
lien on the sale proceeds of the
vessel lying in this court.

Learned Counsel appearing for

Mumbai Port Trust has no

objection_if the Port’s lien is

considered in respect of the sale

notice of the Hon'ble Bombay High Court the discrepancies at
hand, and sought directions on behalf of the Applicant directing
the authorities to act in accordance to the Orders of the Hon'ble
Bombay High Court as alleged. The Respondents submit that
the Applicants are trying to misconstrue  the Order dated
28/07/2020 of the Hon'ble High Court, by purporting to
contend that the words "The Purchaser takes a vessel free of
charges and encumbrances' would include even the Port
charges incurred by the Vessel after possession of the arrested
vessel has been handed over to Applicants by the Sheriff. Such
a construction of the Order proceeds on the misconceived
premise that the Applicants are not liable to pay any Port
charges after taking possession of a vessel in Court Auction
held by the Admiralty Court irrespective of the time it stays
within the port and harbour of Mumbai. The Respondents state
that the said vessel was sold by the Hon'ble High Court vide its
Order dated 26/05/2020 read with Orders dated 03/07/2020 &
28/07/2020 to the Applicants for a price of %.36.40 crores. The
Sheriff of Mumbai was directed to bill for necessaries supplied
to the vessel, crew wages and port trust dues and whose
maritime lien has been transferred to the sale proceeds of the
said vessel for past dues i.e. till the date of handing over
possession to the Auction Purchaser. The misconstruction of
the order dated 28/07/2020 is clear from the subsequent Orders
dated04/08/2020 & 07/08/2020 (Exhibits "S" & "U"
respectively to the said Application) passed by the Hon'ble
Bombay High Court. The Respondents deny that it is amply
clear that the Port shall proceed against the sale proceeds of the
vessel lying in Court, that have been deposited by the
Applicants (which may be claimed by the Port for any
outstanding Port charges) as alleged. the Respondents state that
the Order dated 28/07/2020 and subsequent orders dated
04/08/2020 and 07/08/2020 make it amply clear that the Port
charges which the Port was referring to in the order of

trying to misconstrue the order
dated 28th July 2020 if the Hon’ble
High Court by purporting to
contend that the words ‘The
Purchaser takes a vessel free of
charges and encumbrances’ would
include even the port charges
incurred by the vessel after
possession of the arrested vessel
has been handed over to the
Applicants by the Sheriff. It is
denied that such a construction of
the order proceeds on the
misconceived premise that the
Applicants are not liable to pay any
Port charges after taking possession
of a vessel in court auction held by
the Admiralty Court irrespective of
the time it stays within the port and
harbor of Mumbai. It is denied that
the Applicants have misconstrued
the order dated 28th July 2020 is
clear from the subsequent orders
dated 4th August and 7th August
2020, passed by the Hon’ble Court.
The remaining contents of the
paragraph are a matter of record
and thus do not warrant any
comment.

furnished by MBPT.
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proceeds.”’ 28/07/2020 was prior to the possession being handed over to
In light of the above, it is the Applicants.'These dues _totalling to ¥.2,26,10,857/- has
categorically stated and, amply already been paid by the She_rlff to t.he Respondents. The dues
clear that: subsequent to the possession being handed over to the
' Applicants are still lying with the Sheriff of Mumbai pending
determination by this Authority i.e. TAMP. The Respondents
the Port shall proceed against the state that t_he Port charges _Ievied in the Invoice dated
sale proceeds of the vessel lying 17/08_/2020 in _re§pect of the said vessel for ¥.51, 17,132/- by
in  Court that have been applying SOR is in order. The Respondents shall crave leave to
deposited ' by the Applicant refer to and rt_ely upon the Qrder dated 28_/07/2020 passed by
(which may be claimed by the the Hon'ble high Court for its true meaning and legal effect
: when produced.
Port for any outstanding Port
Dues). It is pertinent to note that,
at this juncture the Counsel
appearing on behalf of the Port
in-fact acknowledged the same
and agreed to it so long as the
Port could proceed against the
proceeds for its outstanding dues;
A copy of the Order dated 28"
July 2020 passed by Hon’ble Mr.
Justice S.C. Gupte is annexed
hereto and marked as Exhibit
21 | In light of the Order dated 28™ | The Respondents admit the receipt of Email dated 30/07/2020 | The contents thereof are matters of

July 2020, on 30™ July 2020
advocates for the Applicants vide
an email addressed to the
advocates appearing for and on
behalf of the Port, requested
them to convey to the Deputy
Conservator, Mumbai Port Trust
and other authorities that:

but deny correctness of its contents. email was replied to by
the Respondent's Solicitor's by its email dated 03/08/2020.
Hereto annexed and marked Exhibit — "6" is a copy of the
said email dated 03/08/2020.

record and thus warrant no

comments
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a). the Applicant has purchased
MT Prem Mala (the Vessel) vide
a court sale, free from all
encumbrances and/or
charges/claims;

b). any outstanding port dues
ought to be claimed against the
sale proceeds that have been
deposited in the Court by the
Applicant;

c). accordingly, the Port
Authorities and the Deputy
Conservator, Mumbai Port Trust
to assist the Applicant and
provide any clearances that may
be required from their end at the
earliest. A copy of the email
dated 30™ July 2020 is annexed
hereto and marked as Exhibit
“N”-

22 | Amidst the above, the Applicant | The Respondents deny that the Port Authorities have power to | It is pertinent to bring to the notice | No  specific  remarks
and its agents and representatives | change the status of the vessel from Coastal to Foreign run as | of this Hon’ble Authority that the | furnished by MBPT.

approached the Port Authorities | alleged. The status of the vessel can only be changed by the | Respondent has misconstrued the
seeking clearance of the Vessel, | Customs authorities. The Respondents deny that due to | submissions of the Applicant, to the
S0 as to ensure that the status of | numerous objections and illegitimate issues, the Vessel has not | effect that the Applicant sought
the Vessel is changed and that | been granted its due clearance since 13/07/2020 as alleged. | change in status from the
the Vessel sails out at the earliest | The Respondents state that the said vessel was allowed to sail | Respondent. The Applicant
hour. Unfortunately, due to | out on 09/08/2020 after completion of the necessary | approached the Respondent seeking
numerous objections and clearances, certificates and
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Comments of MBPT
vide its letter dated
27.11.2020

illegitimate issues, the Vessel has
not been granted its due
clearance since 13" July 2020
(date of possession).

formalities.

documents in its favour which
would assist the Applicant to
approach the Customs Authorities
for the necessary change in status.
Whilst it is a matter of record that
the vessel was allowed to sail out
only on 9th August 2020 after
completion of the necessary
formalities, it is pertinent to note
that the delay since the issuance of
Bill of Sale till the sailing of the
vessel was solely due to the
lackadaisical and inefficient
approach of the Respondent.

23

Thereafter the Port issued a PDA
to JM Baxi, which was further
shared with the Applicant
enlisting calculations of
Anchorage Dues that the Port
levied on the Applicant from 13"
July 2020 up to 5™ August 2020.
It is pertinent to note that the Port
has in-fact incorrectly placed the
Applicant in the highest slab of
the Coastal Vessel (Status)
Anchorage Dues, whilst
justifying it by saying that the
Vessel has been at anchorage
since February 2020, and all
costs levied shall be in line with
the time frame since February
2020.

The Respondents deny that the Respondents has incorrectly
placed the Applicant in the highest slab of the Coastal Vessel
(status) Anchorage dues, whilst justifying it by saying that the
vessel has been at an anchorage since February, 2020 and all
costs levied shall be in line with the time frame since February,
2020 as alleged. The Respondents state that the tentative port
charges informed on 03/08/2020 to the Agent by email were as
per the exiting SOR and considering the vessel would sail on
05/08/2020.

It is pertinent to bring to the notice
of this Hon’ble Authority that the
Respondent has misconstrued the
submissions of the Applicant, to the
effect that the Applicant sought
change in status from the
Respondent. The Applicant
approached the Respondent seeking
clearances, certificates and
documents in its favour which
would assist the Applicant to
approach the Customs Authorities
for the necessary change in status.
Whilst it is a matter of record that
the vessel was allowed to sail out
only on 9th August 2020 after
completion of the necessary
formalities, it is pertinent to note
that the delay since the issuance of
Bill of Sale till the sailing of the
vessel was solely due to the

No specific  remarks
furnished by MBPT.
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of MBPT
letter dated

Comments
vide its
27.11.2020

lackadaisical and inefficient
approach of the Respondent.

24

The Applicant has been wrongly
placed under the highest slab,
even though the possession of the
Vessel has only been taken on
13" June 2020. In view of the
same, an email dated 1% August
2020 was addressed by the
Advocates for the Applicant to
the Deputy Conservator, Mumbai
Port Trust and Harbour Master,
Mumbai  Port enlisting the
detailed issues and concerns at
hand. A copy of the email dated
1 August 2020 along with the
PDA issued by JM Baxi and
Excel Sheet showing the
difference in calculation are
annexed hereto and marked
together as Exhibit “O”.

The Respondents deny that the Applicants have been wrongly
placed under the highest slab, even though possession of the
Vessel has only been taken on 13/06/2020 as alleged. The
Respondents admit the receipt of Email dated 01/08/2020
addressed by the Applicant's Advocates but deny the
correctness of its contents. The said email was replied to by the
Respondent's Solicitor's by its email dated 03/08/2020.

The contents thereof are matters of
record and thus warrant no
comments.

No specific remarks
furnished by MBPT.

25

Subsequently, the Port authorities
vide an email dated 3 August
2020, informed the agents of the
Applicant of the Port dues
pending which amounted to INR
47,49,593. The said email, and
amounts were brought to the
notice of the Hon’ble Bombay
High Court by way of an
affidavit dated 4™ August 2020,
filed for and on behalf of the
Applicants. A copy of the email
dated 3 August 2020, the said

The Respondents admit having addressed an email dated
03/08/2020 (Exhibit "P" to the said application). The Affidavit
of Applicants (Exhibit "R " to application) is a matter of
record. However, the Respondents deny the correctness of the
contents of the said affidavit as alleged. The Respondents shall
crave leave to refer to and rely upon the SOR(Exhibit "Q" to
the said application) for its true meaning and legal effect when
produced.

The contents thereof are matters of
record and thus warrant no
comments

No specific  remarks
furnished by MBPT.
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Comments
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Tariff Rates and the affidavit
dated 4™ August 2020 are
annexed hereto and marked us
Exhibit “P”, Exhibit “Q” and
Exhibit “R”.

26

Thereafter, the Applicants agreed
to deposit the said amount of
INR 47,49,593 with the Office of
the Sheriff under protest, as
directed vide an Order dated 4"
August 2020, of the Hon’ble
Bombay High Court (Coram:
Hon’ble Mr. Justice S.C. Gupte).
A copy of the Order dated 4"
August 2020 is annexed hereto
and marked as Exhibit “S”.

27

The Applicants  successfully
converted the Vessel from an
Indian Trade Vessel to a Foreign
Trade Vessel whilst acquiring all
necessary clearances from the
Customs Department on 7"
August 2020, and should have
been placed under the lowest slab
of the Foreign Trade Vessel
heading as per the tariff rates. A
copy of the Customs Clearances
documents is annexed hereto and
marked as Exhibit “T”.

The Respondents state that the Orders dated 04/08/2020 and
07/08/2020 passed by the Hon'ble High Court mentioned in the
said paras are a matter of record. The Respondents state that
the said vessel was converted from coastal run to foreign run
on 07/08/2020. The Respondents state that the Customs
Clearance document as Exhibit — "T" mentioned in para 27 of
the Application is not annexed to the said application.

The contents thereof are matters of
record and thus warrant no
comments.

No specific remarks
furnished by MBPT.

28

Thereafter, vide an Order dated
7™ August 2020 passed by the
Hon’ble Court Bombay High
Court (Coram: Hon’ble Mr.

The Respondents state that the Orders dated 04/08/2020 and
07/08/2020 (Exhibit— "U" to the said application) passed by
the Hon'ble High Court mentioned in the said paras are a
matter of record. The Respondents deny that it is amply clear

It is pertinent to note that the
Respondent whilst contradicting
itself has admitted that all previous
dues have been settled by the

No specific remarks
furnished by MBPT.
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Justice S.C. Gupte)
acknowledged the submissions
made by the Applicant seeking
directions from the Hon’ble
Bombay High  Court for
adjudication of the Applicant’s
claim. The Applicant was
accordingly directed to prefer an
application before this Hon’ble
Authority, and the Applicant has
thus preferred the present
application. Furthermore, vide
the same order the Hon’ble
Bombay High Court directed that
the Port dues of the Respondent
in the present application for the
period during which the ship was
under arrest and till her
possession was handed over to
the Applicant amounting to INR
2,26,10,857 to be paid out of the
sale proceeds deposited in the
Hon’ble Bombay High Court by
the Applicant. In light of the
same, it is infact amply clear that
all  previous dues of the
Respondent have been settled by
the Hon’ble Bombay High Court,
and there is absolutely no reason
whatsoever for the Respondent to
levy unsolicited charges on the
Applicant. A copy of the Order
dated 4" August 2020 is annexed
hereto and marked as Exhibit
“U”.

that all previous dues of the Respondents have been settled by
the Hon'ble Bombay High Court as alleged. The Respondents
deny that there is absolutely no reason whatsoever for the
Respondents to levy alleged unsolicited charges on the
Applicants as alleged.

Hon’ble Bombay High Court.
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29 | Thereafter, on 8™ August 2020, | The Respondents state that the No Objection Certificate dated | The contents thereof are matters of | No  specific  remarks
the Applicant obtained the | 08/08/2020 obtained by the Applicants from the Bureau of | record and thus warrant no | furnished by MBPT.
necessary No Obijection | Immigration, Sea Check Post, Mumbai is a matter of record. comments. It is pertinent to note
Certificates from the Bureau of that the No Objection Certificate
Immigration, Sea Check Post, dated 8th August 2020 obtained by
Mumbai. A copy of the N.O.C. the Bureau of Immigration, Sea
for sailing of the Vessel dated 8" Check Post, Mumbai though a
August 2020 is annexed hereto matter or record is evidence
and marked as Exhibit “V”, enough that there was a delay in

the issuance of the No Objection
Certificate due to the delay on
account of the Respondents
lackadaisical approach towards the
same.

30 | On 9™ August 2020, at about | The Respondents state that the statement made therein is | The contents thereof are matters of | No  specific  remarks
1030 hours the Vessel was | substantially correct. record and thus warrant no | furnished by MBPT.
allowed to set sail. comments.

31 | It is pertinent to note that the | The Respondents deny that there is any discrepancy in the | It is denied that the charges under | No  specific  remarks

discrepancy and vast difference
between the amounts that are
actually to be levied by the Port
on the new Owner (being INR
10,41,903.5), and the amounts
that have been levied by the Port
(being INR 51,17,132.) amounts
to INR 40,75,228.5. A copy of
the excel sheet showcasing the
calculations as per the rate as
should have been levied by the
Port, and the rate actually levied
by the Port under the highest slab
is annexed hereto and marked as
Exhibit “W”,

calculations made by the Respondents as alleged. The
Respondents state that the Invoice bearing N0.2021M2370598
dated 17/08/2020 for %.51,71,132/- raised in respect of vessel
under the agency of M/S. J. M. Baxi & Co. is as per the SOR
and in order. The Respondents deny that the Respondents have
levied wrong charges on the Applicants as alleged. The
Respondents repeat and reiterate that the charges under SOR
are based on the length of the stay of the vessel at the
anchorage and not on change of the ownership. The
calculations made by the Applicants in Excel Sheet (Exhibit
"W" to the said application) are wholly incorrect. The
Respondents state that the vessel was at anchorage for the
period more than 30 days and was charged as per the higher
slab of anchorage i.e. Section 2.15 of Schedule of Anchorage.
Therefore, the charges levied in the invoice as stated
hereinabove were as per existing SOR approved by TAMP

the SOR are based on the length of
the stay of the vessel at the
anchorage and not on change of
the ownership. It is denied that the
calculations made by the
Applicants in the Excel Sheet are
wholly incorrect. It is denied that
the vessel was at anchorage for a
period more than 30 days and was
changed as per Section 2.15 of the
Schedule of Anchorage. It is
denied that the charges levied in
the invoice as stated hereinabove
were as per existing SOR
approved by TAMP effected from
3rd October 2019 and are in order.

furnished by MBPT.
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effected from 03/10/2019 and are in order. It is pertinent to note that, the
Respondent has admittedly placed
the Applicant in the highest slab as
per the SOR. It is pertinent to note
that the Respondent has failed to
appreciate the fact that the vessel
was purchased vide a judicial sale
free of all encumbrances
GROUNDS
A. | It is infact the case of the | The Respondents deny that the Applicants are not liable to pay | It is denied that the vessel ought | No specific remarks
Applicant that, as the Applicant | the charges incurred after the sale of the vessel to the | not to be treated as if it has come | furnished by MBPT.
has bought the wvessel vide a | Applicants just because the vessel has been sold free from all | to the Port on behest of the new
Court auction free of all | encumbrances as alleged. The word "free of encumbrances” | owners for the first time post the
encumbrances, all claims and | refers to past maritime lien and charges and not to the fresh | sale as alleged. It is pertinent to
charges qua the Vessel are | charges incurred due to the stay of the vessel at the anchorage. | note that, though the words “free
dropped and the Vessel ought to | The Respondents deny that all claims and charges qua the | of encumbrances” refers to past
be treated as if it has come to the | vessel are dropped and the vessel ought to be treated as if it has | maritime lien and charges, the
Port at the behest of the new | come to the Port on behest of the new owners for the first time | Respondent has failed to comply
Owners for the first time post the | post the sale as alleged. The Respondents deny that the | with the same and has erred in
sale. Furthermore, the Applicant | Applicants ought to be placed in the lowest slab and that the | placing the Applicant in the
ought to be placed in the lowest | date of possession of the vessel/arrival of the vessel ought to | highest slab. It is reiterated and
slab and that the date of | be taken into consideration as "Day | of the arrival of the | pertinent to note that, any previous
possession of the vessel/arrival of | vessel” and thus the date of initiation for all necessary | connections and or liabilities ought
the vessel ought to be taken into | calculations as alleged. to be set aside and the vessel ought
consideration as “Day 1 of the to be treated as a freshly arrived
arrival of the vessel” and thus the vessel.
date of initiation for all necessary
calculations.
B. | Furthermore, the Port has also | The Respondents deny that the Respondents have erred in | It is admitted that the Applicant | No specific  remarks

erred in placing the Applicant in

placing the Applicants in the highest slab of Foreign Going

has been charged the Anchorage

furnished by MBPT.
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the highest slab of the Foreign | (status) Anchorage dues as alleged. The Applicants have been | dues on foreign going vessel only

Going (Status) Anchorage Dues. | charged the Anchorage dues on foreign going vessel only for 2 | for 2 days, i.e. after the vessel was

It is pertinent to note that the | days i.e. after the vessel was converted from Coastal Run to | converted from Coastal Run to

Vessel’s status had in-fact only | Foreign Run as per the rate applicable in S.O.R. Foreign Run as per the rate

been changed on 7" August applicable in SOR. It is pertinent

2020. All costs levied on the to note that the Respondent has

Applicant under the Foreign erred in levying rates of the

Going (Status) Anchorage Dues, highest slab for a Foreign Run

have also been levied under vessel even though it was only

wrongful assumptions that the converted on 7 th August 2020,

initiation date for all calculations and should have been placed in the

should be taken from February lowest slab under the status of a

2020. Foreign Run vessel.
C. | It is not only unfair to place the | The Respondents deny that it is not only unfair to place the | The Respondent has blatantly | No  specific  remarks

Applicant under the highest slab,
even though the possession of the
Vessel has only been taken on
13" June 2020, but also of
utmost importance to note that
the Applicant is in no way
concerned with the previous dues
and/or original date of arrival of
the Vessel. The Applicant cannot
be charged on the basis of the
stay of the vessel. Since, after the
Judicial auction of the vessel, the
vessel ought to be considered as
if arrived on 13" July 2020,
which is the date on which the
possession of the vessel was in
fact handed over to the
Applicant.

Applicant under the highest slab even though the possession of
the Vessel has only been taken on 13/06/2020, but also of
utmost importance to note that the Applicant is in no way
concerned with the previous dues and/or original date of arrival
of the Vessel as alleged. The Respondents deny that the
Applicants cannot be charged on the basis of the stay of the
Vessel as alleged. The Respondents deny that the vessel ought
to be considered as if arrived on 13" July, 2020 as alleged.

denied the contents of Ground C of
the Application and has failed to
provide any form of evidence and
or supporting submissions
pertaining to the denials pertaining
to the same.

furnished by MBPT.
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D. | It is pertinent to note that, the | The Respondents deny that the Applicants has been wrongly | The Respondent has blatantly | No  specific  remarks
Applicant has infact wrongly | placed under the highest slab leviable as per the Tariff Rates as | denied the contents of Ground D | furnished by MBPT.
been placed under the highest | applicable to Port Anchorage dues as alleged. of the Application and has failed to
slab leviable as per the Tariff provide any form of evidence and
Rates as applicable to Port or supporting submissions
Anchorage Dues. pertaining to the denials pertaining
to the same.
E. | It is pertinent to note that, it was | The Respondents deny that the Port has erred in placing the | It is admitted that the Applicant | No specific  remarks

only on 18" August 2020, i.e. 9
days after the Vessel sailed out
did the Port issue its invoice for
the Port Anchorage Dues
amounting to INR 51,17,132. It
is pertinent to note that, the Port
has infact erred in placing the
Applicant in the Highest Slab of
the leviable Port Anchorage
Charges on the Applicant from
13" July 2020 to 7" August
2020. Furthermore, the Port has
also erred in levying the Highest
Slab of the Port Anchorage
Charges for a Foreign Trade
Vessel, from 7" August 2020 to
9™ August 2020. The Applicant
submits that the Port has erred in
doing so, since the Vessel was
only converted to a Foreign
Trade Vessel on 7" August 2020,
and ought to be treated as the
vessel has only entered the Port
Anchorage on 7" August 2020

Applicant in the highest slab of the leviable Port Anchorage
Charges on the Applicant from 13 "™July, 2020 to 7" August,
2020 as alleged. The Respondents deny that the port has erred
in levying the highest slab of the Port Anchorage charges for a
Foreign Trade Vessel from 7" August, 2020 to 9" August, 2020
as alleged. The Respondents deny that the Respondents have
erred in any manner whatsoever as alleged. The Respondents
state that the vessel has been charged as foreign vessel as per
the rate applicable in S.O.R for anchorage charges only for two
days from 7" August, 2020 to 9" August, 2020.

has been charged the Anchorage
dues on foreign going vessel only
for 2 days, i.e. after the vessel was
converted from Coastal Run to
Foreign Run as per the rate
applicable in SOR. It is pertinent
to note that the Respondent has
erred in levying rates of the
highest slab for a Foreign Run
vessel even though it was only
converted on 7th August 2020, and
should have been placed in the
lowest slab under the status of a
Foreign Run vessel.

furnished by MBPT.
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and not continue the same slabs.
F. Furthermore, the Port has also | The Respondents deny that the Port has also erred in placing | The Respondent has blatantly | No specific remarks

erred in placing the Applicant in | the Applicant in the highest slab of the Foreign Going (Status) | denied the contents of Ground F of | furnished by MBPT.

the highest slab of the Foreign | Anchorage Dues as alleged. The Respondents deny that all | the Application and has failed to

Going (Status) Anchorage Dues. | costs levied on the Applicant under the Foreign Going (Status) | provide any form of evidence and

It is pertinent to note that the | Anchorage Dues, have also been levied under wrongful | or supporting submissions

Vessel’s status had in-fact only | assumptions that the initial date for all calculations should be | pertaining to the denials pertaining

been changed on 7" August | taken from February, 2020 as alleged. to the same.

2020. All costs levied on the

Applicant under the Foreign

Going (Status) Anchorage Dues,

have also been levied under

wrongful assumptions that the

initiation date for all calculations

should be taken from February

2020.
G. | In any event, the Port is not | The Respondents deny that the Port is not entitled to claim the | The Respondent has blatantly | No  specific  remarks

entitled to claim the amounts
from the Applicant as enlisted in
its Invoice dated 17" August
2020 amounting to INR
51,17,132, from the period
between 13" July 2020 to 9"
August 2020. Alternatively, and
without prejudice to the rights
and contentions of the Applicant,
assuming the Applicant is liable
to pay the Port for dues post 13"
July 2020, the same has to be as
per the slab as if the vessel came
into Port on 13" July 2020
amounting to INR 10,41,932.5
and not as per the highest slab
levied basis the stay of the vessel

amounts from the Applicants as enlisted in its Invoice dated 1
7™ August,2020 amounting to INR 51, 17, 132 from period
between 13 " July, 2020 to 9" August,2020 as alleged. The
Respondents deny that the Applicant is liable to pay port
charges post 13", July,2020 as per the slab as if the vessel came
into port on 13 ™ July,2020 amounting to ¥.10,41,932.50 and
not as per the highest slab levied on the basis of stay of the
vessel as alleged.

denied the contents of Ground D of
the Application and has failed to
provide any form of evidence and
or supporting submissions
pertaining to the denials pertaining
to the same. It is pertinent to note
that the port charges leviable on the
Applicant ought to be as thought
the vessel only arrived on 13th July
2020 amounting to INR
10,41,932.50, since the vessel was
purchased vide a court auction free
of all encumbrances. Furthermore,
it is pertinent to note that any and
all previous dues and/or defaults of
the erstwhile owners and/or agents
ought not to be considered as a

furnished by MBPT.
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amounting to INR 51,17,132. ground for placing the Applicant in
the highest slab of the SOR.
H. | The Port refused to allow the | The Respondents deny that the Port refused to allow the | The Respondent has blatantly | No  specific  remarks
Applicant” agent to act on behalf | Applicant's agent to act on behalf of the vessel as alleged. The | denied the contents of Ground H of | furnished by MBPT.
of the vessel. The Port could | Respondents deny that the Port could have issued its invoice | the Application and has failed to
have  issued its  invoice | immediately but did not do so as alleged. The Respondents | provide any form of evidence and
immediately but did not do so. | state that it is the practice of the port to issue final invoice only | or supporting submissions
This compelled the Applicant to | after the wvessel sailed. The Respondents deny that this | pertaining to the denials pertaining
move the Hon’ble Bombay High | compelled the Applicant to move the Hon'ble Bombay High | to the same.
Court on 28" July 2020, seeking | Court on 28" July, 2020 seeking directions to allow the
directions  to allow  the | Applicant's agent to act on behalf of the vessel and issue
Applicant’s agent to act on | invoice immediately as alleged. The Respondents deny that the
behalf of the Vessel and issue an | Hon'ble High Court directed the Respondents to issue an
invoice immediately. Even after | invoice immediately as alleged.
the order of the Hon’ble Bombay
High Court dated 28™ July 2020,
the Port did not issue any
invoice.
l. The Port has erroneously placed | The Respondents deny that the Port has erroneously placed the | The Respondent has blatantly | No  specific  remarks
the Applicant under the wrong | Applicants under the wrong slab of Port anchorage dues, | denied the contents of Ground | of | furnished by MBPT.
slab of Port Anchorage Dues, | which has resulted in loss of capital and has affected the | the Application and has failed to
which is has resulted in loss of | professional status of the Applicant in the market as alleged. provide any form of evidence and
capital and has affected the or supporting submissions
professional  status of the pertaining to the denials pertaining
Applicant in the market. to the same.
J. The Applicant has paid the | The Respondents deny that the vessel continued to stay in Port | It is denied that the vessel could | No  specific  remarks

amount of %.36.40 Cores
promptly and has acted with
clarity. The vessel continued to
stay in Port not on account of the
Applicants, but as is evident
above on account of the Port’s
wrongful act of withholding

not on account of the Applicants, but on account of the Port's
wrongful act of withholding clearance as alleged. The
Respondents repeat and reiterate that the vessel could not leave
as the same was not converted from costal vessel to a foreign
run vessel by the Customs authorities due to the negligence of
the Applicants. Further, the change of ownership from the
former owners of the vessel to the Applicants was also not

not leave as the same was not
converted from coastal vessel to a
foreign run vessel by the Customs
authorities due to the negligence of
the Applicants. It is pertinent to
note that, it is solely due to the
delay on account of the actions of

furnished by MBPT.
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dated 16.11.2020

of MBPT
letter dated

Comments
vide its
27.11.2020

clearance. The Port authorities
initially sought to foist the
liability of the erstwhile owners
on the Applicant. Later, no
invoices were issued by the Port
until 3 August 2020, and
thereafter an invoice was issued
only on 18" August 2020, i.e. 9
days after the Vessel sailed away.

forthcoming from D.G. Shipping due to the negligence of the
Applicants. The Respondents repeat and reiterate that the port
clearance is granted by the Customs and not by the
Respondents. The Respondents deny that the Port authorities
initially sought to foist liability of the erstwhile owners on the
Applicant as alleged. The Respondents state that it is the
practice of the Port to issue final invoice only after the vessel
sailed, however the Applicants were informed o fthe charges
upto 5™ August 2020

the Respondent and not due to the
negligence of the Applicants. The
Respondents failed to provide the
necessary documents required by
the Applicants to convert the vessel
from a coastal vessel to a foreign
run vessel in time, which inturn
resulted in the delay in obtaining
necessary clearances from the
Customs Authorities. It is denied
that the change of ownership from
the former owners of the vessel to
the Applicants was also not
forthcoming from D.G. Shipping
due to the negligence of the
Applicants. It is denied that it is the
practice of the Port to issue final
invoice only after the vessel sailed.
It is pertinent to note that, the
Respondents initially sought to
levy all past dues on the Applicant
as the new buyer of the vessel. In
lieu of the same, the Applicant was
constrained to approach the
Hon’ble Court seeking necessary
directions directing the Respondent
to look towards the sale proceeds
of the vessel (deposited by the
Applicant) for all past Port
anchorage dues.

It is of utmost importance to
bring to your notice that as per
section 50B of the Major Port
Trusts Act, 1963 which states as

The Respondents say that section 50B of the Major Port Trust
Act, 1963 relied by the Applicants only deals with Port
charges and not anchorage charges. The Respondents state that
they have charged as per the scale of rates. The Respondents
state that the said section is not relevant as the vessel arrived in

It is denied that Section 50B of the
Act relied upon by the Applicants
only deals with Port Charges and
not Anchorage Charges. It is
denied that the Respondents state

The Respondents deny

that the port dues
envisage all forms of
charges levied by the

Port on a vessel, its
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follows:

“When a vessel enters a port but
does not discharge or take in any
cargo or passengers therein, with
the exception of such unshipment
and reshipment as may be
necessary for purposes of
repair), she shall be charged
with a port-due at a rate to be
determined by the Authority and
not exceeding half the rate with
which she would otherwise be
chargeable.”

It is clear that if a vessel is not
involved in discharge and/or
taking in any cargo or passenger
the rate levied shall not exceed
50% of the leviable rate. It is
infact clear from the facts above
that, whilst the Vessel was not
involved in any loading and/or
discharge operations, the Vessel
ought to have been charged at a
rate determined by the Authority
AND not exceeding half the rate
which  would otherwise be
chargeable. Contrary to the
above, the Applicant has been
charged the entire amount whilst
having been wrongly placed in
the highest chargeable slab. In

Mumbai Port under the Agency of IOCL, the 1 * Agent of the
Vessel on 17" January, 2020 to discharge cargo. Hence, Port
dues as applicable as per SOR 2.16 were levied to the | ¥ Agent
of the Vessel and also paid by the agent. The Respondents
state that they levy various charges on the vessel such as
pilotage dues, port dues, anchorage charges, berth hire
charges/pier dues, garbage reception charges etc. In the instant
case, the Invoice (Exhibit-1) issued by the Respondents to the
Vessel Agent is only for Pilotage dues and for Anchorage
charges for the period under the Agency of M/S J. M. Baxi.
The Respondents deny that the Applicant has been charged the
entire amount whilst having been wrongly placed in the
highest chargeable slab as alleged. The Respondents deny that
the Applicants should be charged in the lowest chargeable slab
while ensuring that the rates do not exceed 50% of the
chargeable slab which shall amount to .10,41,935.50 as
alleged. Hereto annexed and marked Exhibit '7' is a copy of
Cargo Declaration / I.G.M. Hereto annexed and Marked
Exhibit '8' is a copy of Report of Dock Master Jawahar Dweep.

that they have charged as per the
scale of rates. It is denied that as
per the said section is not relevant
as the vessel arrived in Mumbai
Port under the Agency of 10CL,
the 1st Agent of the Vessel on 17th
January 2020 to discharge cargo. It
is denied that the Port Dues as
applicable as per SOR 2.16 were
levied to the 1st Agent of the
vessel and also paid by the agent.
It is denied that various charges
levied on the wvessel such as
pilotage dues, port dues, anchorage
charges, berth hire charges/pier
dues, garbage reception charges
etc. it is denied that in the instant
case the invoice issues by the
Respondents to the vessel agent is
only for pilotage dues and for
anchorage charges for the period
under the agency of M/s. J.M.
Baxi. It is pertinent to note that
whilst the contents relating to the
1st Agent of the WVessel are
irrelevant in the facts of the
present scenario, section 50B of
the Act relates to Port-Dues. It is
pertinent to note that Port-Dues
envisage all forms of charges
levied by the port on a vessel, its
agent and/or its owner. The
Respondent  has  erred in
submitting that the aforesaid
charges under Section 50B only

agents and/or its owners
as alleged.
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view of the same, the Applicant
should be placed in the lowest
chargeable slab while ensuring
that the rates do not exceed 50%
of the chargeable rates in the
lowest chargeable slab which
shall amount to INR
10,41,932.50

pertain to port charges and not
anchorage charges

(i). the charges require to be recalculated by the Respondent as
alleged.

(ii). It is denied that section 50B is applicable in the instant
case, as alleged.

(iii). the charges at the lower rates are applicable to the
Applicant as alleged is also denied

The Respondent has blatantly
denied the contents of Ground | of
the Application and has failed to
provide any form of evidence and
or supporting submissions
pertaining to the denials pertaining
to the same.

No specific comments
furnished by MBPT.

The Application dated 05/09/2020 of the Applicants
(hereinafter referred to as the "said Application™) is
misconceived, bad in law and not maintainable interalia for the
following reasons :

The Applicant humble submits that
it is entitled to the reliefs sought in
the application and the same may

The Respondents say
and submit that the
Application should be
dismissed with costs

The Bill bearing n0.2021N2370598 dated 13/08/2020 raised on
M/S J. M. Baxi & Co., the Agents of the Vessel MT Marine
Gracious ex Prem Mala, is in the sum of ¥.51,17,132/- is as per
the Scale of Rates duly approved by TAMP and which is in
force from 03/10/2019. The Scale of Rates have the force of
law. The relevant portion of the Scale of Rates is reproduced
hereunder :

"'2.15Schedule of anchorage Fees

(A)If any vessel or self propelled barge except Lash Barge or
Dumb Barge remains at any anchorage points shown in
column No.2 of the table below, anchorage fees shall be levied
as per column 3 ibid.

be granted by the Hon’ble
Authority.

The stand taken by the Respondent
in its Reply is untenable,

unconscionable and contrary to law

Neither the Application
nor the Rejoinder
discloses any cause of
action to substantiate
the allegation that there
were wrong rates
charged by the Board of
Trustees of the Port of

Mumbai i.e. the
Respondents herein
which are a creation
of a statute and are
entitled to  charge
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1 2 3 from the shipowner or
his agent anchorage
RateshperC;RT per hour or fees  or  rates or
part thereo statutory dues in
Sr.No | Anchorage Point Period [ Foreign | Coastal respect of the periods
of stay | going | /Inland during which  the
Vessel | vessel shipowner or his agent
in ] were unable to clear the
Uss) (in%) vessel  from the port
premises i.e. for the
€)] AB,C D, EF, From1 | 0.0047 | 0.0746 period from 13/07/2020
G, TAI, TA2, st day at 17.01 hours  to
New explosive ggiﬁ 09/08/2020  at  10.30
' day
Beyond | 0.0118 | 0.1865
30th
day
(b) H,1LJK,V,W,X,Y,Z | From 1% | 0.0047 | 0.0746
day
onwards
Beyond | 0.0118 | 0.1865
30th
(c) L.M.(N1, N2, N3 From 0.0038 | 0.0577
at New Pirpav 1st day
N I (Buoy), N2 ggiﬁ
(Buoy), North N3, da
0,P,Q,RL/F2 y
OFF DARU- Beyond | 0.0118 | 0.1865
KHANA OFF 30th
COAL BUNDER day
OFF HAY
BUNDER OFF
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KASARA BASIN

OFF FERRY

WHARF OFF

MAZGAO AND

P&V CHANNEL

(d) Port Lighterage From 0.0038 | 0.0577
Anchorage Area 1st day
upto
30th
day

Beyond | 0.0118 | 0.1865
30th
day

Note: Port Lighterage Anchorage area encompasses the
following co-ordinates:

Point A — Latitude 18°57' N Longitude 72' 37'E
Point B - Latitude 18 °55'N Longitude 72'37'E
Point C — Latitude 18'55'N Longitude 72'43.5'E
Point D - Latitude 18'57'N Longitude 72'43.5'E

(B).If any Lash Barge or Dumb Barge remains at any of the
anchorage points mentioned in column No. | of table below,
anchorage fees shall be levied as per column No.2 ibid.

Rates per GRT per hour or part
thereof
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Anchorage Point Period of | Foreign | Coastal/
stay going
vessel in Inland
Vessel

(USS) (in%)

1 2

OFF From 0.0019 0.0289

DARUKHANA 1st day

OFF COAL upto

BUNDER OFF 60th day

HAY BUNDER

OFF KASARA GBS%OSd 0.0059 0.0933

BASIN OFF ay

FERRY WHARF

OFF MAZAGAO

AND CHANNEL

(C).Every Vessel, Boat, Barge and craft irrespective of the size
or the GRT, engaged in Lighterage operations in midstream
and in Port Lighterage Anchorage Area for conveyance of
cargo to the Ports other than Mumbai Port shall during the
period of their not working cargo be charged anchorage fees as
per section 2.15 (A) above depending on the place of
anchorage. This differential tariff will not apply to barges
coming into the Mumbai Port.

Notes:-

For the purpose of calculating the period of stay of a vessel at
an anchorage:

Q). The anchorage fees shall be levied from the time a
vessel drops the anchor till the time it leaves the anchorage
berth;
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(2). In the event of a vessel which had stayed at an
anchorage taking berth or entering a dry dock and returning
thereafter either to the same anchorage or to another
anchorage, the number of hours the vessel was away from the
anchorage will be excluded, but the period of occupation
except for such exclusion will be treated as a continuous period
for computing the Anchorage Fees;

3). For levy of anchorage fees, a barge is a craft operating
within the limits of Mumbai Port (including extended port
limit) for the purpose of lighterage of cargo or supply of fuel,
water and provisions but shall not include lash or any other
type of barges/boats discharged or loaded by mother ships
outside the limit of Mumbai Port (including extended port
limit) for all purposes of conveyance of cargoes;

(4). No anchorage fees will be recoverable from the
vessel, boat, barge and craft (including lash barge) which has
paid the licence fees for water conveyance as per Section 2.1 1
above;

(5). No anchorage fees will be charged to the vessel
classified as Indian Naval vessels and Coast Guard Vessels.

(6). No Anchorage Fees will be charged to the vessel/ship
anchored outside the Mumbai port limits notified by the
Central Government.

Hereto annexed and marked Exhibit — "1" is a copy of the
Bill bearing no. 2021N2370598 dated 13/08/2020 for the sum
of . 51,17,132/-

(b). The Applicant's vessel Prem Mala now known as M.
T. Marine Gracious has undoubtedly made use of the
Respondent's services and property for which TAMP has
framed rates and conditions under which services/ property of

There are no regulations/ scale of
rates framed by this authority
exercising powers under Section
48, 49 or any other provisions of
the Major Port Trusts Act, 1963
(“Act”) dealing with scenarios as
existing in the present case. Infact,
the very contention of the

The Major Port Trusts Act,
1963 (hereinafter referred
to as the "said Act") deals
with the maintenance of
Seaports, the facilities to
be provided thereat and
the charges to be
recovered for occupation
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the Respondents may be used by the vessels. Pursuant to the
provisions of Sections 48 & 49 of The Major Port Trusts Act
1963 (hereinafter referred to as 'the said Act"),TAMP has
sanctioned the Scale of Rates and laid down the conditions
under which the services / property of the Respondents are
used. The relevant portion of the said Sections state as under :

"48.Scale of rates for services performed by Board or other
person —

(1) The Authority shall from time to time, by notification in
the Official Gazette, frame a scale of rates at which, and a
statement of conditions under which, any of the services
specified hereunder shall be performed by a Board or any
other person authorised under section 42 at or in relation to the
port or port approaches (a) transhipping of passengers or
goods between vessels in the port or port approaches;

(b) landing and shipping of passengers or goods from or to
such vessels to or from any wharf, quay, jetty, pier, dock,
berth, mooring, stage or erection, land or building in the
possession or occupation of the Board or at any place within
the limits of the port or port approaches;

(c) cranage or porterage of goods on any such place;

(d) wharfage, storage or demurrage of goods on any such
place;

(e) any other service in respect of vessels passengers or goods,

(2) Different scales and conditions may be framed for
different classes of goods and vessels.

49. Scale of rates and statement of conditions for use of
property belonging to Board — (1) The Authority shall from
time to time, by notification in the Official Gazette, also frame

Applicant is that there are no
regulations/scale of rates which
contemplate a situation like in the
present case where a vessel is sold
under a judicial sale and is
continued to be treated as a vessel
under default for the Respondent to
charge a higher scale from day 1 of
the purchase. Absence such a
provision, the Respondent cannot
charge a higher rate under a scale
which treats or continues to treat a
vessel under default (though
purchased in a court auction free
from encumbrances) for a liability
of its erstwhile owner. Thus, the
Respondent charging the Applicant
at a higher scale, is unjustifiable in
law.

of port premises, which
would  be payable by
the shipowner or his
agent, until the wvessel
sails out from the
Respondent’s  premises.
The Scale of Rates fixed
by the Respondents are
sanctioned by the TAMP
and these  sanctioned
Scale of Rates have the
force of law.
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a scale of rates on payment of which, and a statement of
conditions under which, any property belonging to, or in the
possession or occupation of, the Board, or any place within the
limits of the port or the port approaches may be used for the
purposes specified hereunder:

(a). approaching or lying at or alongside any buoy, mooring,
wharf, quay, pier, dock, land, building or place as aforesaid by
vessels;

(b) entering upon or plying for hire at or on any wharf, quay,
pier, dock, land, building, road, bridge or place as aforesaid by
animals or vehicles carrying passengers or goods;

(c) leasing of land or sheds by owners of goods imported or
intended for export or by steamer agents;

(d) any other use of any land, building, works, vessels or
appliances belonging to or provided by the Board.

(2) Different scales and conditions may be framed for different
classes of goods and vessels.

(3)areene”

The said vessel was lying at A2 anchorage from 12/02/2020
at 0148 hours till she left the port and harbour of Mumbai on
09/08/2020 at 1030 hours. Under Section 2.15 of the Scale of
Rates 2019, coastal vessel is charged @ .0.0746 per GRT
per hour or part thereof for the first 30 days. If the vessel's
stay at the anchorage exceeds 30 days, then higher charges
@%.0.1865 is payable per GRT per hour or part thereof. The
rates are charged for the use of anchorage place by the vessel
and the Respondent is not concerned with the change of
ownership of the vessel. In fact, none of the conditions under
which the said services are provided / property is required to
be used mention that in case of the sale of the vessel, the
lower rate is required to be charged from the date of sale and

The Respondent is trying to
dishonestly and unjustly enrich
itself. The Anchorage Dues under
the Act are part and parcel of the
Port  Dues.  Therefore, the
Respondent cannot ignore the
provision 50B of the Act which
they are bound by in entirety.
Therefore, the Respondent at the
highest and without prejudice to
what is stated in the Application,
could not charge more than 50% of
the  chargeable  slab. The

Since the  Application
proceeds on an ex facie
incorrect premise that the
billing cycles have to be
revised each time there is
a change of hands in the

vessel  ownership, this
would amount to an
unsustainable assertion

that the Board will have
to look into all glorified
partnerships that may be
created to show a
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not the higher rate. In other words, the Scale of Rates does not
lay down that on the sale of the vessel, from one owner to
another, the clock is set back and a fresh period of 30 days
begins. The scale framed by TAMP is for the use of the
Respondent's services/ property by the vessel. If the length of
the user of the Respondent's services/ property exceeds 30
days, then higher rate is attracted irrespective of whether the
vessel has changed several owners.

Respondent is trying to dishonestly
make a distinction  between
Anchorage Charges and Port
Charges, with the sole intention of
overcharging and unjustly
enriching itself.

change in ownership for
the purpose of restarting
the billing cycle and to
avoid the higher slab
applicable to long stay
vessels. This relief is
unsustainable in law and
fact, and, therefore, as
the entire premise of the
Application is unfounded
and baseless, thus the
Application must fail.

When the Applicants purchased the vessel in an auction sale,
they ought to have been aware of the provisions of law i.e.
Sections 48 & 49 of the said Act as well as the Scale of Rates
framed by TAMP. Ignorance of law is no defence. The vessel
was undoubtedly purchased by the Applicants free of
encumbrances, existing maritime liens and claims i.e. claims
and liens prior to the purchase of the vessel. However, the
charges levied by the Respondents are for the period from
13/07/2020 at 1701 hours to 09/08/2020 at 1030 hours for
which the Agents of the Vessel of the Applicants are liable to

pay.

The Reply of the Respondent
makes it amply clear that there is a
deliberate attempt to confuse and
hoodwink this Hon’ble Authority
by mentioning the acts on the part
of the agents of the erstwhile
owner. Those actions are irrelevant
for the purposes of the current
controversy. Since, the vessel has
been sold through a court sale, the
actions of the agents of the
erstwhile owner is irrelevant and
not binding on the Applicant who
has purchased the vessel from the
auction  conducted by the
Admiralty Court. The Respondent
cannot charge the Applicant to pay
for any defaults on the part of the
erstwhile owners or the agents. The
agreements of the erstwhile owner
or agents is not binding in the
current situation. The claim against
the Applicant has to be on a clean

The Respondents  state
that the Bill raised on
the Applicants for the
sum of Rs.51,71,132/-
itself shows that the
same has been raised
only for anchorage and

pilotage  charges and
not for Port dues
Hence, the application

taken out by the
Applicants is  wholly
misconceived, bad in law
and not maintainable. The
Respondents state that the
anchorage charges are
levied for using the place
[ property of the
Respondents and these
charges are levied as per
Scale of Rates, Section
2.15; whereas Port dues
are levied under Sections
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slate. Therefore, reliance on the
Scale of Rates in the present
situation is inapposite and baseless.

50A & 50B of the said
Act for the entry of the
vessel into the Port and
harbour of Mumbai and
as per the Scale of Rates
Section 2.16.

The rest of this
Rejoinder is filed
without prejudice to the
aforesaid submissions,
which are in
themselves without
prejudice  and in the
alternative to one another.
The Respondents reiterate
the submissions made in
paragraph 1 of its Reply
dated 08-10/2020 and are
not dealing with each and
every allegation contained
in the Rejoinder as this
Sur-rejoinder s filed only
for the purpose of
opposing the fresh
allegations made and
for opposing the grant
of any reliefs to the
Applicant. Nothing
should be deemed to
be admitted by the
Respondents unless
specifically done so,
herein.
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The Respondents say that the rates are levied by the
Respondents on the basis of the stay of the vessel in the port
and not on the basis of change of Ownership of the Vessel.
Any transfer of Ownership of the Defendant vessel has to be
registered with the relevant authorities for a change in the
Certificate of Registration. However, this has no effect in the
billing cycles as the Defendant vessel has been at Anchorage
i.e. occupying the Respondent's facilities, ever since
12/02/2020.

It is denied that the Application is
misconceived, bad in law and not
maintainable.

The Respondents deny that
the stand taken by the

Respondents  in  their
Reply is  untenable,
unconscionable and

contrary to law as alleged.

By Order dated 26/05/2020 passed by the Hon'ble High
Court, the said vessel Prem mala now M. T. Marine Gracious
was sold to the Applicants at a price of 3.36.40 crores. After
taking into account the earnest money deposited by the
Applicants and 10% of the purchase price, the balance sum of
%.31.86 crores was directed to be deposited with the Sheriff of
Mumbai within 3 weeks. The balance sum of ¥.31.86 crores
was paid to the Sheriff of Mumbai on or about 03/07/2020
and the sale was confirmed on 03/07/2020. The Bill of Sale
was issued by The Prothonotary & Senior Master on
07/07/2020 to the Applicants and the Applicants became the
owners of the Defendant vessel. The vessel departed only on
09/08/2020 at 1054 hours as the vessel was not ready to
depart prior thereto for the reasons best known to the
Applicants. Hereto annexed and marked Exhibit — "2" is a
copy of the aforesaid Order dated 26/05/2020. Hereto
annexed and marked Exhibit — "3" is a copy of the aforesaid
Order dated 03/07/2020. Hereto annexed and marked Exhibit
— "4" is a copy of the aforesaid Certificate dated 07/08/2020
issued by Customs authorities converting the vessel from
Coastal to foreign run. Hereto annexed and marked Exhibit —
"5" is a copy of the aforesaid Port Clearance Certificate

It is denied that the Bill bearing
No. 2021N23705 98 dated 13th
August 2020 on M/s. J.M. Baxi &
Co., the Agents of the Vessel MT
Marine Gracious ex Prem Mala, is
as per the Scale of Rates duly
approved by TAMP and in force

from 3rd October 2019. As
elaborately  submitted in the
Application and reiterated

hereinabove in this Rejoinder, the
Respondent has erred in placing the
Applicant in the highest slab of the
Scale of Rates. It is pertinent to
note that, whilst having agreed that
the Vessel has been bought free of
all encumbrances, continuing rates
and charging rates as per the
increasing slab rate is also an
encumbrance on the Vessel, which
the Respondent deliberately does
not acknowledge. Furthermore, the

The Respondents deny
that there are no
regulations/scale of rates
framed by this authority
exercising powers under
Sections 48, 49 or any
other provisions of the
Major Port Trusts Act,
1963 ("Act") dealing with
scenarios as existing in the
present case as alleged.
The Respondents deny the
very contention of the
Applicants is that there are
no regulations/scale of
rates which contemplate a
situation like in the present
case where a vessel is sold
under a judicial sale and is
continued to be treated as a
vessel under default for the
Respondents to charge a
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bearing P.C.No.F-504 dated 07/08/2020 issued by the
Customs authorities.

Respondent has erred in levying
charges at its maximum rates,
being 100% whereas, as per
Section 50B of the Act, rates that
should be levied cannot be more
than 50% of the slab that the
Applicant ought to be placed in.
The remaining contents are
excerpts from the Act, and thus
warrant no comments.

higher scale from day 1
of the purchase as alleged.
The Respondents state that

when the vessel was
purchased by the
Applicants, they ought to
have known that the
vessel was lying from
12/02/2020 and that

increased charges as per
the scale of rates would be
continued to be levied by
the Respondents
irrespective of who is the
owner and/or whether the
vessel is sold through a
court sale or otherwise.
The Applicants failed to
appreciate that increased
charges are levied on the
vessel for its stay beyond
30 days in order to avoid
congestion of wvessels
within the port and harbour
of Mumbai which would
impede  free flow of
vessels to and from the
Port and harbour of
Mumbai. The Applicants
failed to appreciate that the
clock does not tum back on
change of ownership of the
vessel in as much as the
vessel’s stay has exceeded
the prescribed limit under
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SOR i.e. 30 days. Had the
Respondents cleared the
vessel immediately on
delivery of the vessel to
them, these charges would
not have become payable.
The Respondents deny that
the Respondents cannot
charge a higher rate under
a scale which treats or
continues to treat a vessel
under default (though
purchased in a court
auction free from
encumbrances) as alleged.
The Respondents deny that
the Applicants are made to
pay for the liability of
the former owners as
alleged. The Respondents
state that the charges
payable by the former
owners to the Respondents
had already been paid to
the Respondents by the
Hon’ble High Court from
the sale proceeds of the
said vessel which charges
were worked out upto the
time the said vessel was
delivered to the Applicants
by the former owners i.e.
upto  13/07/2020. The
Respondents deny that the
Respondents have
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charged the Applicants at a
higher scale which is
unjustifiable in law as
alleged.

The same are matters of record and

thus warrant no comments

The Respondents deny that
the Respondents are trying
to dishonestly and unjustly
enrich itself as alleged. The
Respondents de9y that the
Anchorage Dues under the
Act are part and parcel of
the Port Dues as alleged.
The Respondents state that
the anchorage dues are
levied under Section 49 of
the said Act whereas port
dues are levied under
Sections 50A and 50B of
the said Act. The
Respondents  state  that
Section 2.15 of SOR deals
with anchorage charges
whereas Section 2.16
of SOR deals with Port
Dues. The Respondents
deny that the
Respondents had
ignored the provision
of Section 50B of the
said Act which they are
bound by in entirety as
alleged. The
Respondents deny that
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they could not charge
more than'50% of the
chargeable  slab  as
alleged. the
Respondents state that
the port dues are
levied only on the
vessel's entry into the
port and harbour of
Mumbai; whereas
anchorage charges are
levied for anchoring of
the wvessel within the
port and harbour of
Mumbai. The
Respondents  deny that
they are trying to
dishonestly make a
distinction between
Anchorage charges and
Port charges with the sole
intention of overcharging
and unjustly enriching
itselfas alleged.

We do not admit that the said
vessel was lying at A2 anchorage
from 12th February 2020 at 0148
hours. It is a matter of record that
the vessel left the port and harbor
of Mumbai on 9th August 2020 at
1030 hours, and thus warrants no
comments. It is a matter of record
that under section 2.15 of the Scale

The  Respondents deny
that the Reply of the
Respondents  make it
amply clear that there is
a deliberate attempt to
confuse and hoodwink
this Hon 'ble  Authority
by mentioning the acts
on the part of the agents
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of Rates 2019, coastal vessel is
charged at @0.0746 per GRT per
hour or part thereof for the 1st 30
days, and that if the vessel’s stay at
the anchorage exceeds 30 days,
then higher charges @0.1865 is
payable per GRT per hour or part
thereof, and thus warrants no
comments. It is pertinent to note
that, though the aforementioned
provisions are acknowledged by
the Applicant, the same are not to
be levied on the Applicant in the
present case, since the vessel was
purchased vide a judicial auction
(free from all encumbrances), and
placing the Applicant in a higher
slab is infact an erroneous action
on the part of the Respondent. we
do not admit that the rates are
charged for the use of the
anchorage place by the vessel and
the Respondent is not concerned
with the change of ownership of
the vessel. It is denied that, none of
the conditions under which the said
services are provided/property is
required to be used mention that in
case of the sale of the vessel, the
lower rate is required to be charged
from the date of sale and not the
higher rate. Whilst the Respondent
clearly states that the Scale of
Rates is silent on the situation
wherein a vessel is sold under a

of the earstwhile owner
as alleged. Infact, it is the
Applicants who are trying
to hoodwink this Hon'ble
Tribunal. The
Respondents  deny that
the stay of the wvessel
beyond 30 days and/or
the actions of the agents
in not removing the
vessel within the period
of 30 days is irrelevant
and not binding on the
Applicants  who  has
purchased the vessel from
the auction conducted by
the Admiralty Court as
alleged. The Respondents

deny that the
Respondents have
charged the Applicants

for the default on the
part of the erstwhile
owners or their agents as
alleged. The Respondents
deny that the
Respondents have relied
on any agreement of the
erstwhile  owners/agents
for levying charges on the
Applicants as alleged.
The Respondents deny
that the claim of the
Respondents  should be
on a clean slate as
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judicial sale and is continued to be
treated as a vessel under default for
the Respondent to charge a higher
scale, from day 1 of the purchase.
In the absence of such a provision,
the Respondent cannot charge a
higher rate under a scale which
treats or continues to treat a vessel
under default (though purchased in
a court auction free from
encumbrances) for a liability of its
erstwhile owner. The Respondent
in the aforementioned paragraph
admits that the Sale of Rates do not
lay down that on the sale of the
vessel from one owner to another,
the clock is set back and a fresh
period of 30 days begins.
Furthermore, it is a matter of
record that the scale framed by
TAMP is for the use of the
Respondent’s services/ property by
the vessel. We do not admit that if
the length of the user of the
Respondent’s services/property
exceeds 30 days, then a higher rate
is attracted irrespective of whether
the vessel has changed several
owners. It is pertinent to note that
the vessel was purchased vide a
judicial ~ sale, free of all
encumbrances and previous
connections. It is amply clear from
the above that, the vessel ought not
to be placed under a higher rate

alleged. The Respondents
state that the wvessel stay
beyind 30 days cannot
be ignored whilst
levying statutory dues.
The Respondents deny
that reliance on the scale
of rates in the present
situation is inapposite and
baseless as alleged.
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slab, for the higher rate slab is only
an extended effect of the default on
the part of the erstwhile owners and
the Applicant is in no way
concerned with the same.

It is a matter of record that the
Applicants bought the Vessel vide
a judicial auction, and thus
warrants no comments.
Furthermore, the Respondent has
erred in making statements that the
Applicant ought to have been
aware of the provisions of law, i.e.
Section 48 & 49 of the Act, as
week as the Scale of Rates framed
by TAMP. It is infact the
Applicant’s case that the Applicant
is sufficiently equipped with the
legal standings and whereabouts of
the Act and the applicable rates
under the Scale of Rates as framed
by TAMP. Hence, the present
Application has been moved before
the appropriate authority. It is a
matter of record and is not disputed
that, the vessel was purchased by
the Applicants free of all
encumbrances, existing maritime
liens and claims, i.e. claims and
liens prior to the purchase of the
vessel, and thus warrants no
comments. Whilst acknowledging
the fact that the charges levied by
the Respondents on the Applicant
are for the period from 13th July

The Respondents state that
most of the  sub

paragraphs are a mere
denial of the
Respondents’ reply and

therefore do not require
any traverse.
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2020 at 1701 hours to 9th August
2020 at 1030 hours, it is pertinent
to note that the Applicant has been
wrongly charged rates under a
higher slab. It is pertinent to note
that, the Respondent in the
aforesaid paragraph has admitted
that the vessel is purchased free
from all encumbrances, any
previous connections  and/or
determination of rates levied are
inturn a form of encumbrance on
the Applicant as the new buyer,
since the Applicant is facing
repercussions of the default actions
of the erstwhile owners.

It is denied that the scale of rates
are levied by the Respondents on
the basis of the stay of the vessel in
the port and not on the basis of
change of Ownership of the Vessel.
It is denied that transfer of
ownership of the defendant vessel
has to be registered with the
relevant authorities for a change in
the certificate of registration and
that the same has no effect in the
billing cycles as the Defendant
Vessel has been at Anchorage, i.e.
occupying  the Respondent’s
facilities, ever since 12th February
2020. It is pertinent to note that the
Respondent has failed to appreciate
and/or take into consideration the
very fact that the vessel has been

The Respondents  deny
that they have erred in
placing the Applicants
in the highest slab of
Scale of Rates as alleged.
The Respondents deny
that whilst having agreed
that the Vessel has been
bought free from all
encumbrances continuing
rates and charging rates
as per the increasing slab

rate is also an
encumbrance on the
vessel which the

Respondents  deliberately
does not acknowledge as
alleged. The Respondents
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purchased by a judicial auction | deny that the

(which is not a normal scenario).
Whilst acknowledging and
admitting the fact that the purchase
is made free from all
encumbrances, levying rates that
are solely due to the default of the
erstwhile owner shows that the
Respondent has gone beyond the
scope of its powers and levied
charges wrongfully on the vessel.

Respondents had erred in
levying charges at its
maximum  rates  being
100% as alleged. The
Respondents repeat that
Section 50B of the said
Act is wholly
inapplicable as alleged.

The Respondents
repeat that the
Respondents have

levied charges towards
anchorage dues and not
port dues. Port dues are
levied when the vessel
enters the port

The statements pertaining to the
auction of the vessel are matters of
record and thus warrant no
comments. It is denied that the
vessel departed only on 9th August
2020 at 1054 hours as the vessel
was not ready to depart prior
thereto for the reasons best known
to the Applicants. It is infact the
case of the Applicant that the
Respondent at multiple instances
(through meetings held with the

representatives of the
Respondents), did not grant the
necessary  documents  and/or

clearances necessary for the
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Applicant to ensure the early
sailing of the wvessel. The
Respondents were infact
uncooperative  and  demanded
orders from the court specifically
addressing their concerns, for
which ~ the  Applicant  was
constrained to move the Hon’ble
High Court of Bombay at each and
every such instance as corroborated
by the multiple orders annexed
along with the Application

The Respondents deny
that they have charged
erroneous charges on the
Applicants as alleged. The
Respondents state that the
increased charges are levied
if the stay of the vessel at
anchorages exceed 30
days.  The Respondents
state that they are not
concerned wih the change of
ownership of the wvessel
within the Port and harbour
of Mumbai. The change of
ownership within the port
and harbour of Mumbai
cannot stop billing cycles
as the increased charges are
levied with a view to avoid
congestion in the port and
harbour of Mumbai.  The
Applicants are not
concerned with the change
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of ownership whilst levying
charges on the vessel. The
Respondents deny that the
Applicants are made to pay
for the liability of the former
owners/agents of the said!
vessel as alleged.  The
Respondents state that the
increased rate chargeable on
the vessel’s stay over 30
days is not an encumbrance
as falsely alleged by the
Applicants. The Respondent
deny that the higher rate is
only extended effect of the
default on the part of the
erstwhile owners and the
Applicants is in no way
concerned with the same as
alleged.

it is pertinent to point
out the admission of
the  Applicants that
they are aware of the
sections of the said Act
and the Scale of Rates.
The Respondents state
that if this is so, the
Applicants  ought to
have known that as the

vessel's stay had
already exceeded 30
days, increased
charges would

continue to be levied
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on the Applicants till
the said vessel sailed
from the Port and
harbour  of Mumbai.
The Respondents state
that continuation of
increased rate of
anchorage charges is
not an encumbrance
or a lien. The
Respondents deny that
the Applicants are
facing repercussions
of the default actions on
the part of erstwhile
owners as alleged.

The Respondents deny
that the  judicial
auction is not a
normal  scenario  as
alleged. The
Respondents deny that
the Respondents has
gone beyond the scope
of its powers and levied
charges wrongfully on
the vessel as alleged.

The Respondents deny
that the Respondents
did not grant the
necessary documents |
clearances as
alleged. The
Respondents deny
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Sr. | M/s. Nan Lian Ship | Comments of MBPT vide its letter dated 08.10.2020 Comments of M/s. Lian Ship | Comments of MBPT

No Management LLC Application Management LLC in its letter | vide its letter dated
' dated 16.11.2020 27.11.2020

dated 05.09.2020

that the Respondents
were uncooperative as
alleged or otherwise.
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