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VTG R &F HATAFT (TAT FATAT FT FIEFHT) g0 A1 7 7o aifafas swa @z afggwamw
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENEEIGE]
(fa<frz /1T f3rwmT)

T faeett, 6 STaT, 2021

FT. . 23.— =0 arfeaa &1 iAo U e a7 Sfaqfa iBa &1 yad afer=am,
2002 T &7 21(1) BT J&T AR FT TIRT Fd g, dhexld TIRIT, TAERT, S 3 AL &
AETEe® A THIE AT, TATE H FIAATT TZ FA 0l qRE & 3 a9 Hi FGE & (7T I7 T
FATAT | HAT-TH =T AT A 9T B | 15 T qgef sl JTEE T STAT ST AT T, ST AT 98l
B, e aiagiaser iR q@eiea & gfagfa fa e, ama (#iEsmuauers) & w0
ST, Farel Taers T q FauTers ATt & 9% 9% [H<h Fedl gl

[®T. 5. 30/01/2019-SF=mE]

TS A, 39 di=a

28 G1/2021 (53)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 6th January, 2021

S.0. 23.—In exercise of powers conferred under Section 21(1) of the Securitisation and
Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002, the Central Government
hereby appoints Shri Pramod R. Datar, General Manager, Bank of Maharashtra to the post of Central Registrar,
Managing Director & Chief Executive Officer in the Central Registry of Securitisation Asset Reconstruction
and Security Interest of India (CERSAI) for a period of 03 years with effect from the date of assumption of
charge ofthe post, or till he attains the age of 60 years, or until further orders, whichever is the earliest.

[F. No. 30/01/2019-DRT]
SANJAY KUMAR, Dy. Secy.

ECGREICE]
(@t 9T

T2 feeet, 29 feewaw, 2020

T3, 24— 3T RIATT ATSHTL (7T T i) o SATATHAH, 1948 il &7 2 %
T (F) F ATALI | LTS AT |

UAENT, 8 T AT & gaATaTd, Tad | =7 Toer ATeT, T ATART ATt il

o 29 faHaY 2020 & TETF HIGAT ATAHT F TIC I RIGAL GaT3t * Faegd & forw srfarsa
FLATE |

[®r. /. £1-4330/01/2019]

e AT o, Mo (H. AT

MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 29th December 2020

S.0. 24.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorizes
Shri Rajesh Choudhary, Assistant Section Officer in Embassy of India, Kuwait to perform the Consular services
as Assistant Consular Officer with effect from 29.12.2020.

[F. No. T-4330/01/2019]
VISHNU KUMAR SHARMA, Director (CPV)

7% feeet, 29 feewaw, 2020

T3, 25— ST ST HIATT ATARTL (7T TH FIH) o AT T, 1948 (1948 7T 41)
FT ITT 2 % @€ (F) F AT | TS 3T |

TAEIRT, % TLHL AT & IYTANRT, IR-U-HATH | =0T T9v5 FAT T2 ATANT ATTHIET

1 faAis 29 fEEaw 2020 & Gg@® AT ATTFE & T 9T FigaA? dara & Haga & o
T et gl

[®T. &. E1-4330/06/2018]

ooy AT o, Ao (H. AT
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New Delhi, the 29th December, 2020

S.0. 25.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri
Devender Kumar, Assistant Section Officer as Assistant Consular Officer in High Commission of India, Dar-es-
Salaam to perform the Consular services with effect from 29 December 2020.

[F. No.T-4330/06/2018]
VISHNU KUMAR SHARMA, Director (CPV)

7% feeet, 30 feewaw, 2020

T3, 26— AT ST HIATT ATAFRT (7T TH FIH) o ATTTHT, 1948 (1948 7T 41)
FT ITT 2 % G (F) F AT | TLTAS 3T |

TAEIRT, % FLHTL AT 6 qa1arq, A arat # ot s FH a9 1, Feraes dAqanT Afaswrr

1 faAt® 30 faFay 2020 & Gg@F FIAT ATTFET F T 9T HIGALT AT 6 [Hagd & (70
TTTErFd el &l

[®T.5. ¥1-4330/01/2015]

ooy AT o T, e (HTdE)

New Delhi, the 30th December, 2020

S.0. 26.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorizes Shri
Vijay Kumar Verma, Assistant Section Officer in Embassy of India, Abu Dhabi as Assistant Consular Officer to
perform the consular services with effect from 30 December 2020.

[F. No.T-4330/01/2015]
VISHNU KUMAR SHARMA, Director (CPV)

T faeelt, 4 SaY, 2021

T, 27 — ST ST HILATT ATART (7T TH FIH) o AT T, 1948 (1948 7T 41)
FT ITT 2 % G (F) F AT | TTAS 3T |

TAENT, 6% GLhTL AT & TETH HIaArarg de-e@a | 41 Hifd T o0, Tgrae AT
FferaT w1 &A1 04 SaT 2021 & TgAF HIgA? ATTRET & TIL I FIGAT GATH 6 (g &
forT st et gl

[®T. /. $1-4330/01/2015]
ooy AT o T, e (HTdE)

New Delhi, the 4th January, 2021

S.0. 27.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorizes Shri Kirti
Prabhakar Arya, Assistant Section Officer in Consulate General of India Saint Denis, as Assistant Consular
Officer to perform the consular services with effect from 04 January, 2021.

[F. No.T-4330/01/2015]
VISHNU KUMAR SHARMA, Director (CPV)



56 THE GAZETTE OF INDIA :JANUARY 16, 2021/PAUSHA 26, 1942 [PART II—SEC. 3(ii)]

w1 F, e frsrag ao7 ¥a7 FATAT
(FTTHF T wireror forwTT)

T faoet, 14 SasT, 2021

FT.3M. 28.—eg TLHTY, TS G [Qoal LT qiord SITIAT Afer=aw, 1946 (1946 FT 25)
T T 5 AT IT-GTT (1) FACST ST 6 FIXT TET LTRAT T TN HLd gU AT ST TR (FTATT
T | fadih 14.10.2020 &) F AT g (ATHTA) F=ETAT, TMEATRH-ET fTAtarg=ar
T, 30/01/2015-E =T /m=<1(S7)/2897, faAT® 18.12.2020 & ATLAH & AL HgHA &, TAAT
et stfarfeae, 2000 (2000 &1 21) Y 91T 67-3T 3T A ATl T aTeAh! hT HLET
sferf=a, 2012 (2012 71 32) #t a7 12 F qga f391F 14.10.2020 F1 == H«Tars qATHAT
. ATET-9(TH)/2020/H e T2ms /ueit-11/Ta<T T Tafara aerer (&) T STeaoor 99T UF o (47) &
= AT ITH Hag T ORI, FEIROT Sf/eraT U= Ud/3rodar 361 geader # fohu 10 a1 31
TAT & IO TRHET ST ST T AFA 0T 2 o o0 Tt oo gfer smoeT (e 14.10.2020
T FTITAL TATT ) o TEEAT 0 ATHAT 3T AATIEHRTE T [EEdq 1< THE] AT T5T § HdT gl

[T, %. 228/39/2020-T1-11]
T qr.eme. P, s Aty

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)

New Delhi, the 14th January, 2021

S. 0. 28.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the
State Government of Goa (ex-post facto w.e.f. 14.10.2020), issued vide Notification No. 30/01/2015-
CBI/HD(G)/2897 dated 18.12.2020 of Goa Home (General) Secretariat, Porvorim — Goa, hereby extends the
powers and jurisdiction of the members of the Delhi Special Police Establishment (ex-post facto w.e.f.
14.10.2020) to the whole State of Goa for investigation into the offence(s) relating to CBI Case RC-
9(S)/2020/CBI/SC-II/ND registered on 14.10.2020, under section 67-B of Information Technology Act, 2000
(21 of 2000) and Section 12 of Protection of Children from Sexual Offences Act, 2012 (32 of 2012) and any
attempt, abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other
offence committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/39/2020-A VD-II]
S. P. R. TRIPATHI, Under Secy.

T faoet, 14 SasT, 2021

.M. 29.—Fx T, TAGEI [qoal LT ierd SITIAT SAfer=aw, 1946 (1946 FT 25)
FT GTT 5 HF IT-GTT (1) FUST T 6 FIT T ARAT AT TIRT FXd gU SATENE qLF, TS
T (HT-3TATT), HETHaT Wad, §3 7, TaT TIR, AT 79, AT HT ATHLAAT F. TF-4-7/7T2-
H1/2020 o= 28 A4, 2020 F ATLAH H ST BTG T TR A AZATA F, AT AL THA
qaY Wi (TATHZ T, T forfes, e, [ a=w e (2.9.) § 1,00,55,576 /- =.
(FTST) o AT T o HHe 7l i FHI/FA TS 6 daer | A7 o, 9. o, @ usiow va
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rammener; off St.uA.yETR, 0@ TSR, A .09 AT, e, A uHE e, ageEs wywE,
AT . ATg, ATSHAT; = FAF qTRT, FAS AT, o guadw 7oA, #Hy Afeear,; «f g
TITed, Hig Af9ar, o uar §t 20, wAg i Taqr, sy siv arfi-a2Te (FFieuw @) f&ram,
TAUHE AT, T TG ferfies, Tia—ar, fSrar TaTg (S.97.) U 997 ST AT Haehi AL-ahTaT
FTRAT % TIATE TETIEEF (AAHdT), TATA THA AL HA (TAerarT) frfes, gearey, 95
faeett g west "@ear 01/ffS/aTe/1658 femis 29.11.2019 F Siqviq &< F41s s AT &g
Hf2aT (1860 FT 45) Ud gur=Te fAarer siferfa=ra, 1988 (1988 =1 49) F agd =+ foerrad &
FTLOT ITTe STALTE (T o STeaT0T 1Y UH ST (AT) & 2 AT Halag helT SOIATH, TERIT /34T
TS UE/AAT SHY Gerage B U U At IR a2t & Ioqe TRy ST STuRTer T S A A %

o et farere qicre =maaT & gaeat it AieAT 3T AT T e a7ed gaie a9 §
FLAT Bl

[T, &. 228/01/2021-TH=T-11]
T e, By, sty

New Delhi, the 14th January, 2021

S. 0. 29.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the
State Government of Chhattisgarh, issued vide Notification No. F-4-7/Home-c¢/2020 dated 28 November, 2020
of Government of Chhattisgarh, Home Department (C-Section), Mahanadi Bhavan, Mantralaya, Nava Raipur,
Atal Nagar, Raipur, hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Chhattisgarh for investigation into the offence(s) arising out of the
complaint lodged by General Manager (Vigilance), National Thermal Power Corporation (NTPC) Ltd., Head
Office, New Delhi vide Ref. No. 01/Vig/Lara/1658 dated 29.11.2019 pertaining to shortage/misappropriation of
Steel and Cement items worth Rs. 1,00,55,576 /- (approx.) at Lara Super Thermal Power Plant (LSTPP), NTPC
Ltd., Village — Lara, District Raigarh (C.G.) against Shri B.P. Biswal, ExAGM & HoD; Shri B.N. Prasad, EX-
DGM; Shri S.N. Mandal, DGM; Shri M.K. Mishra, Asstt. Manager; Shri RK. Sahu, Engineer; Shri Kanak
Saha, Jr. Engineer; Shri Harshvardhan Mathia, Jr. Engineer; Shri Sudhir Purohit, Jr. Engineer; Shri L.P. Ratre,
Jr. Engineer, Contract & Materials-Stores (C&M-Stores) Department, LSTPP, NTPC Ltd., Village-Lara,
District Raigarh (C.G.) and other unknown Public Servants/Private Persons, punishable under the Indian Penal
Code (45 of 1860) and Prevention of Corruption Act, 1988 (49 of 1988) and any attempt, abetment and/or
conspiracy, in relation to or in connection with such offence(s) and/or for any other offence committed in the
course of the same transaction or arising out of the same facts.

[F. No. 228/01/2021-A VD-II]
S.P.R. TRIPATHI, Under Secy.

iy g ITT qATAT
@rfersT farwTT)
< feeett, 8 wwadt, 2021
FT.8M. 30.—Fea17 T, FaTa (e F=rr v fAdrer) sferfa, 1963 (1963 &t
22) #T T 7 =0 ITLTT (1) F A7 qroq [=ava (o =y v fqdrer) A=, 1964 % =+

12, % JAMIH (2) BT Y& ARRIT T AN Fd g0, HE (Haed oF giaas yrsde fofies, oo
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®F dleHed, TIH HioM, =ie 7. 66, 99 — U, ST — S, oy etgdd e, qad=ax -
751010 (RS TagTaTd 36 ATHEHTOT HTAT SATUIT) T TH ATLAAT o6 AT TSI H T4 o0l
T F = a9 Fir o=ty F o, ariveT g i aTEE i TS § TSRO WTed T
SATE=AT % T FqEAT § Hiase faqi® 20 feawaw, 1965 Ht SATerg=ar %I F&dT F1.37. 3975 %
TEd THRIAT ATLAAT § IUTG AqAT § AFATRE @S 37T s THg-| TA7q dlg dTTEh &
ata & 9 fAaforfaa ordt o otefie 9 9=, TITerge O S a9 99 § Sad gt Ua
SAEE 6 (AL FX o [oIT U ATHHRT & & § ATFAT T g, A

() T ATHFHOT, G o< 32ek qqg-1 % Fara (Fdeo) =, 1965 7w 4 % srefie
Ateror &t wgfa f =7 F % oy fafa B oty s {fa awfee
ATERTIAT T TATH €Ty 90 3T

(i) Tg AT, TH ATL=AT H FAT [ATATESE 9 F1AT &7 [HoqTa i o o, e
(FFrfreqor sf sporemaT fR=ron) fata Ao afae g a97-aa7 @, orfag =0 4,
fRw o fent & srarg 2T

[T, &. F-16014/1/2021-FF=ta fAdreo]
e A fre, e af=a

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

New Delhi, the 8th January, 2021

S. 0. 30.—In exercise of the powers conferred by the sub-section (1) of section 7 of the Export
(Quality Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality
Control and Inspection) Rules, 1964, the Central Government hereby recognises M/s. Minerals Lab Services
Private Limited, C/o Shankar Roof Treatments, 1% Floor, Plot no. 66, Sector-A, Zone-D, Mancheswar Industrial
Estate, Bhubaneswar- 751010, (hereinafter referred to as the said agency), as an agency for a period of three
years from the date of publication of this notification, for the inspection of Minerals and Ores - Group-I, namely,
Iron Ore specified in the Schedule annexed to the notification of the Government of India in the Ministry of
Commerce published in the official Gazette vide number S.O. 3975, dated the 20" December, 1965, prior to
export of the said Mineral and Ore at Paradip Port, Gopalpur Port and Dhamra Port subject to the following
conditions, namely:-

(1)  the said agency shall give adequate facilities to the officers nominated by the Export Inspection
Council in this behalf to examine the method of inspection followed by themin carrying out the
inspection specified under rule 4 of the Export of Minerals and Ores - Group I (Inspection) Rules,
1965; and

(i) the said agency in performance of its function as specified in this notification shall be bound by
such directions as the Director (Inspection and Quality Control), Export Inspection Council may
give, in writing, from time to time.

[F. No. K-16014/1/2021-Export Inspection]
DIWAKAR NATH MISRA, Jt. Secy.



[FTT II—87T 3(ii)] TTEA T TSI © AT 16, 2021/9T 26, 1942 59

FITAT AATAT

< faeelt, 11 s, 2021

HT.IM. 31.—Fea T TLRTL, FITAT AT &7 (3791 37T Foamre) stfarf==, 1957 (1957 =T 20)
(ST =¥ =8 q9Tq IFq SATSTHAH Hgl TAT ) I 1T 4 [l ST (1) F el AT AR A
FIIAT HATAT FIET AT ¥ TS ATAGAT HeATsh FT. . 474, ¢ 30 7, 2020, ST 9T *
TSI 90 11, @ 3, ITEve (i), A 4 JATs, 2020 F THIIAT Hif T2 off, =0 Atag==r o
SYTag AT § fAfafdse afvas & gt & S 917 62.03 T (99ET) a7 153.28 UHe
(FIRTIT) §, T T TALAT FIA o T ST 6T =T &F of;

ST Fea 1T LT AT T THTLTT 2l TAT ¢ 6 36 ATTGAAT & H I =1 | (A ied 3
I & T § HIAAT ATHATA &

A, A, Fra T LRI Ik A= v &y 7 7 IT-4m7 (1) T T&<d STaaat &7 T3
FA U, THY Ho AT § aTd 61.89 T (ATATM) AT 152.93 UHE (AT AT ATAT A &
T I U 6 AT ATEHTT AT AT FHI o6 I AT %hl GAAT T &
fevqur 1: =& srfere=mT % efi= s arer & % i "@eats -1 (2) 1/ THre/1120-965, arie
13 FaFaT, 2020 FT1 AT Forwe, ™ET ARE (AERTSE) & FEad § 7 wIar =, 1,
FSHA E3H T, HIAwar- 700 001 F FATAT | AT AARTEAST a7 BT qaeh, aeed
FIAheed i (T [9TT), FI9 3ece, e ars, A, (FgRTe) - 440 001 & FHTie™
H AT ST HFaT g |
feoqur 2 : 3o stferfAas &t STETT 8 % IUSLT FT ¥ AT srgve oA Srar g, ew Aoty
IqE g -

“8. ST & T H AMafAT.- (1) Fre =t S Fret o &, Srees daer & oy 7 % sefi=
Afer==T ATt 12 B, oaas B, Atag=er & St o st & e o & fiae vt g a7 39+
Foreft AT =T UHT T | AT 39 9T gl AT T S (o0 ST o 1< | SAried Y Jal |
TISEFIT.- TH LT o AqIT A AT Aot AT S0y, T3 S =i Rt qfi & e scares
% TorT & |= |/raTU AT ATedT § AT UHT ST sheal ™ IRt A7 TohelT o= =T T 981
FLAT AT

(2) ST (1) F 7efiw waw swufeq warw wiferawrdy & forfaa =0 & Y SToefy sie e
SATErT, SMatcasdt &l ¥ g ST A7 TATer saaaTeit g1y qHaTs 1 @ T 3 Ut
Tt srafea=t 7 AT F TeATG 37 UHT Afafer S, 7t S Fr, FA 6 G9AT ST 98
AT THAAT g, T2 T AT T 7 61 37T (1) * el srfggfea g v ar vet o o
T I 9T & ATTHRT % Fae 7 TF e A1 UHT G F Afoe st ar vH e | ar e

U % ATTRRT & Hae | ATIcqadl I AqAT FRrfelr S I8 gy Al TS FwAAT! 6
ATHerg Aiga At RUe Fea a5 &7 36 o= & o & |

(3) =H I o TATSHI o [oIT ag aaTaq hell giH # Raas AT SITuAr S Siashe § f7a &1
ITAT FXA T ZHATT g, Tta G a7 Forelt THt i & 7 39 92 & AT 39 At =a9 %
srefie a1fSTa e forg ST 2
feoqor 3: St avhTe 9 et A= 1, s gree =ie, Fresrar - 700 001 Fr 3 stfarfaaw
FT T 3 % SrefT ST erg=aT ST 1. 3. 2519, g 27 7L, 1983, ST AT & TSI, 9 11, T
3, STEE (i) § ari@ 11 57, 1983 § wehrfora it wf oft, grer werm wrfarardy e om0
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=t
AHATTHCE SE-HTHST ST SAITHTEE ATST
AR &
ST AT (HETETeg)
[ Y& "eqT #Y-1 (2) 111 / THeme/1120-965, i 13 7a%a¥, 2020 ]
T+t e
. T AT | JeaTer | Jgeie e HAFA gFT H T | feooofy
|, Rk kG s = | W
g7
AT 1| FET 155 | TRIAEAT | AW | 953 | 536 | 0.00 | 14.89 | WM
A2 | Fiar 155 | TRfAEAT | AW | 090 | 0.00 | 0.00 | 0.90 | W™
w3 | i 155 |TRfEEAT | AT | 768 | 056 | 0.00 | 8.24 | W
a4 | T 14 | TR A | 446 | 0.00 | 0.00 | 1.46 | T
QUERIE)
A5 | THTET 14 | TREEEAT | AW | 1722 | 1.85 | 0.00 | 19.07 | W@
QERIE)
A6 | THTET 14 |TREEEAT | W | 071 | 005 | 0.00 | 076 | W@
QUSRI
A7 | THTET 14 |TREEEAT| W | 157 | 0.00 | 0.00 | 157 | @™
QISR
W8 | TS 14 |9EfHEAT | AT | 040 | 0.00 | 0.00 | 040 | W
QISR
A9 | THTET 14 |TREFEEAT | W | 001 | 0.00 | 0.00 | 0.01 | WO
(FTr=TiE)
AT 10 | THTET 14 |TRFEEAT | AW | 000 | 202 | 0.00 | 202 | @™
QISRIC))
AT A | T 14 | TR | A | 4247 | 0.00 | 0.00 | 1217 | AT
QISRIC))
AT 12 %mﬁ , 14 |TREEAT | AW | 040 | 0.00 | 0.00 | 040 | W™
(FTr=Tie)
FT & 61.89 FFT (FRTH)
7 152.93 THE (FTHT)
Ffora 3T ST aTer HHT & & e S
T 1

TTH FTT F TATS FEATF :

27, 28/1(WTT) - 28/2(WT), 29(WTT), 32/1(WRT), 33/2(WHT), 33/1- 33/3, 40 (THATSSIH),
333(WTT) (THATSSTHT), TLRTEr R (9TT).
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AT 2
TTH FTIRT & TS G&ITH :
32/2.
AT 3
TTH FTET & AT G&qTH :
11/137 (9TT) - 11/17 (9TT), 13/1 (917), 317, 318/1- 318/2, 326/1, ALHTLT qT (W),
AT 4
TTH THIST (MLITTT) F TATS G&ATH
593.
AqTT 5

ITH THTST (MLTTT) & TATS T&ITH :

597 (9T), 603/1/T- 603/1/1- 603/2T- 603/24T, 605/1- 605/2- 605/3, 606/1- 606/2, 607/1-
607/2-607/2u, 609/1T- 609/1st, 609/2, 610/1T- 610/1=t- 610/2- 610/3U- 610/3t- 610/4,
623/3, TLHTLT R (9T).

HTT 6
ITH THIST (MLTTT) F AT T&ITH :
588/1, AL (A (AT).

HIT 7
ITH THTST (TSTATT) & AT A&ATH :
529, 532, 587(WTT).

WHTT 8

TTH THTST (TEATT) & ATE G&IATH :
538/1- 538/2- 538/3- 538/4- 538/5- 538/6- 538/7.

AqTT 9
UTH THTST (MESTATT) & AT G&IqTH :
581.

ST 10
TTH THIST (MLTATT) F TATS G&ATH
493 (THATESTHT) ().

qTT 11

ITH THIET (METTT) F TATE G&ITH :
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625/1- 625/2, 626, 627/1-627/2- 627/3, 629, 630, 631, 632, 634/3, 635, 636/37/1- 636/37/2-
636/3.

AT 12
TTH THIST (MSATT) F °ATS G&ATH
624/2.
T ;
(ATT-1)

F-T: TET ATH THRTST U ITH Figl it qregtord Haraw Raq faeg % § ariw g aferor-qa
TR & ATl 3 IR0 q2 & AT AT € 3T ATH Fial | AT  de 9 2y foeg &'
o7 ferdfy g |

GA-F: G fAvg @ H AW gL qferur fRerm | W 6ediw 40, 33/1 F argy THT H ArH
ot g TR faeg 7 | ST 3ferr Qe § el § 3T 9% & 91999 qe o2 #oq
faeg o o2 foedt 2 |

T—T.—F: G (&6vg o F AT grave I\ (T § v §eqr 27 Fit a1 T F AR [ §
R fovg ‘T & qEo Scaw-1d e § wre "9ear 27 $if 9F #1197 § T ol §
R =T HeaT 333 | EIFT ASF TIY FXdl g aeraTd Sca -4 (oeT | ATH Fial 3T
TTH HTST T YT HHT F THL [T g A FHeF &g & o J97eq gt g |

(WTT - 2)

F-F-F-F;  AZ AT UTH Fial § THHTH TS HEqT 32/2 FHT GHTECE FIAT ¢ |

(WTT - 3)

H-A: T UTH gl | (67g 5 | AA I J(T0-T4 (<97 | A1e 9eqi® 317, 318 it a1
HTHT & T [T g [ T 91T Y ATe HeAT 12 ¥ arg] {97 § T (e =T
AT 11/1 § | ot g T aferor fem § 97er  de | o< [eed’ g &< foeg sr o
IEECIE]

F-2: YT famg o & W graee afe=w faar # e qear 13/1 § oAt § R 98 F 9 a7
TATE HEAT 326/1 T AT HIHT & TR ST & i ITH Fial § foaeg ‘@ o fHadt 8 |

T-A: T ATH Fial | 67g T & A9 ZhT Iea< (aaT | e e 326/1, 317 #it 7fe=w
HHT & T O ¢ 3T 2F I FX favg A’ 9 F97 gl g |

(WTT - 4)

T -2-8-5: g AN YTH THIST H UHHTH WATE H&AT 593 FT THTIATE FIAT 2 |

(WTT-5)

T YT qTH ST § favg O F A g w1 @ AiE 610, 605 it a1y THHT F A
ot g TR v ue 2 4T, qfe it arg) H T & et et g 37 favg @ o et
gl
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d-9:

T -9

q—7-7

F1-91:

g1 —-F1:

T e ‘@ | A g afe=H fRem § uH.ue s . i it argl H6T § T
TSI § TCTATa JFeT0r 29T § wATe |HeAT 603 i arg] HIHT | T [oIed T g ¥
T 1t § faeg or o et 2 |

YT qTH THRET § faeg o § A grae wIre dedaiE 603, 606, 607 F arg] HHT H
T O g i foeg ‘T o ot 8

TG UTH Sarel 8 fog ‘T & e grane e |/ear 607/1,607/2 Ft arg] HAT & Frahe
AT g T Icae-1d fem | wre |§&aid 609/17, 609/15T, 609/2 T aTg HHT &
T AT ¢ 3T HEF 6 09 de o orq faeg ‘o’ o2 et 7|

TET UTH TSl § faeg ‘o | e grane afery fRem & 92+ & q&T de | e eredl §
TR T2 IT% T 924 o 99w de 9 f2yq farg @ W =dt 81

TET UTH SHTeT § faeg T & A e Sca ¥ (Q9T § T 6 I9FH q¢ § I [oredt
¢ 3fI¥ ™Te "&aT 623/3 % e 9% & qe u Fuq famg ‘v o [t 8

TGT ATH THTST § faeg T & A9 Zrahe ATe HeaT 623/3 o FTT07 T 10T & TRTRT T[oIee 1
g T fomg '® & e Ica Qo | wATe |&aT 623/3 it qread HHT | TR [t
¢ fe farg @ & 0 o & W wire ST 623/3 Fi Icadt TAT & T ol §
3T w1 HEAT 623/3 F Icail-9d Hi+ 9 f2q favg ‘0 9w et g |

TG UTH Sorel § foeg ‘ST | W ZIah A UTY Fd | g TOhe (8707 [T § | o AT
qE | TR ST g 37T TATe §&AT 610 F e T2 & 7d ae a foora yrifae foeg
U 9T FHT AT |

(9T - 6)

g AT UTH SHIST § TATE HE&AT 588/1, LT SH o W il FHTATE FLdT g |
(91T -7)

TET ITH THET | &9vg ‘T’ | AT grhe 04 (<97 # wre §eq1 532 #f Ica<l A1 8

THT [T B TR Zferor-qd e & =t "t 529, 587 & aTg[ HIHT | T

Tt g o =g =1’ o et gl

Y&t favg @1 | AW Zr6T e HEAT 587 H | g i9AH Q9 | vre Hedr 532 #iy
TR HHT & T [T § ST Afoa fovg F1 92 qHTT gl 2 |

(9T - 8)

T1-51-8.1-T1 : T AT ITH THIST § WATe HEAqT 538 FH AHT AT FIAT 3 |

=1

(W1 T -9)

Tg AT UTH SHIST § UHHATH WTe H&T 581 FH AHTATE FIAT ¢ |
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(91T -10)

F1-511-71-

T1-|1: TG AT YTH THTST H THHTH w1 HeAT 493 T qfd=wft 9 qariase F#3ar 2 |
(ST - 11)

g1 -31: YETATHSHIST | favg ‘T1 & A I II0-04 (<907 | wre dedis 635, 634/3 Hr
ALY HIHT F TR [T g 3 foeg o1 o ey 21

31-%1: Y&rfaeg 51 & AW 2ra afer fXom & e HeaiF 634/3, 635, 632, T avay HHT
q T [T § e Iea e (3T § wATe §eqi 626, 625 1] HHT & T [l §
TR Zferor e it gy |1 & e e g e faeg =1 9% et 2 |

T1-%1: G I HET | favg ‘1 | oA e uie=w fem § wie geais 625, 627 #¥
Fferor FHT F T ot g oY g 21 9w et g

g1 -1 : & g 21 ¥ 9 g e §&dTs 627, 629, 636/39 =i aTg] HHT & T
oIt g T Scae e & a9 TaTET ud UTH A Te S giEaterd are HHT F T
oIt g 3% foeg o1’ e et g

1 -1 : @ favg O | W g 04 (29T ® AT §ediw 636/33/1, 636/337/2, 636/3/ FHr

AL HTHT & T [T & [T Iea ¥ (<907 | =ATe H&AT 635 i Gre=d HIHT & T
eIt g T s foeg =1 e fAadt 2

(9T - 12)

Tl Tg AT UTH SHTET B THRATT TS H&AT 624/2 FT THTATT FdT gl
[#T. /. 43015/09/2020 TAT T T3]

T ferrfor /2T, 37 vl

MINISTRY OF COAL

New Delhi, the 11th January, 2021

S. O. 31.—Whereas by the notification of the Government of India in the Ministry of Coal number
S. O. 474, dated the 30™ June, 2020 issued under sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act)and published in
the Gazette of India, Part II, Section 3, Sub-section (ii), dated the g4t July, 2020, the Central Government gave
notice of its intention to prospect for coal in 62.03 hectares (approximately) or 153.28 acres (approximately) of
the land in the locality specified in the Schedule annexed to that notification ;

And whereas the Central Government is satisfied that coal is obtainable in a part of the said lands
prescribed in the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the
Central Government hereby gives notice of its intention to acquire all rights in or over the said land measuring
61.89 hectares (approximately) or 152.93 acres (approximately) described in the Schedule appended hereto:

Note 1: The plan bearing number C-I(E)III/FR/1120-965, dated the 13" November, 2020 of the area covered by
this notification may be inspected in the office of the Collector, District Nagpur (Maharashtra) or in the office
of the Coal Controller, 1, Council House Street, Kolkata - 700 001 or in the office of the Head of Department or
Chief Manager, Western Coalfields Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur,
(Maharashtra) — 440 001.

Note 2: Attention is hereby invited to the provisions of section § of the aforesaid Act which provides as
follows:-
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“8. Objections to Acquisition .-(1) Any person interested in any land in respect of which a
notification under section 7 has been issued, may, within thirty days ofthe issue of the notification, object to the
acquisition of the whole or any part of the land or of any rights in or over such land.

Explanation:-It shall not be an objection within the meaning of this section for any person to say that he
himself desires to undertake mining operations in the land for the production of coal and that such operations
should not be undertaken by the Central Government or by any other person.

(2) Every objection under sub-section (1) shall be made to the competent authority in writing and the
competent authority shall give the objector an opportunity of being heard either in person or by a
legal practitioner and shall, after hearing all such objections and after making such further
inquiry, if any, as he thinks necessary, either make a report in respect of the land which has been
notified under sub-section (1) of section 7 or of rights in or over such land, or make different
reports in respect of different parcels of such land or of rights in or over such land, to the Central
Government, containing his recommendations on the objections, together with the record of
proceedings held by him, for the decision of that Government.

(3) For the purpose of this section, a person shall be deemed to be interested in land who would be
entitled to claim an interest in compensation if the land or any rights in or over such land were
acquired under this Act.”

Note 3: The Coal Controller, 1, Council House Street, Kolkata - 700 001 has been appointed by the Central
Government as the competent authority under section 3 of the said Act, vide notification number S.O. 2519,
dated the 27" May, 1983, published in the Gazette of India, Part II, Section 3, Sub-section (ii), dated the
11™ June, 1983.

SCHEDULE
Amalgamated Inder-Kamptee Deep Opencast Mine
Nagpur Area
District Nagpur (Maharashtra)

[ Plan bearing number C-I(E)III/FR/1120-965, dated the 13™ November, 2020 ]

All Rights:
SL Name of Patwari | Tahsil District Description of land Total |Remarks
No. Village Circle Tenancy [Government| Forest
number

Part I | Kandri 15A Parseoni | Nagpur 9.53 5.36 0.00 14.89 Part

Part II | Kandri 15A Parseoni | Nagpur 0.90 0.00 0.00 0.90 Part

Part Il | Kandri 15A Parseoni | Nagpur 7.68 0.56 0.00 8.24 Part

Part IV | Tekadi 14 Parseoni | Nagpur 1.46 0.00 0.00 1.46 Part
(Gondegaon)

Part V| Tekadi 14 Parseoni | Nagpur 17.22 1.85 0.00 19.07 Part
(Gondegaon)

Part VI | Tekadi 14 Parseoni | Nagpur 0.71 0.05 0.00 0.76 Part
(Gondegaon)

Part VII | Tekadi 14 Parseoni | Nagpur 1.57 0.00 0.00 1.57 Part
(Gondegaon)

Part VIII | Tekadi 14 Parseoni | Nagpur 0.40 0.00 0.00 0.40 Part
(Gondegaon)

Part IX [ Tekadi 14 Parseoni | Nagpur 0.01 0.00 0.00 0.01 Part
(Gondegaon)

Part X | Tekadi 14 Parseoni | Nagpur 0.00 2.02 0.00 2.02 Part
(Gondegaon)
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Part XI | Tekadi 14 Parseoni | Nagpur 12.17 0.00 0.00 12.17 Part
(Gondegaon)

Part XII | Tekadi 14 Parseoni | Nagpur 0.40 0.00 0.00 0.40 Part
(Gondegaon)

Total Area: 61.89 hectares (approximately)
or 15293 acres (approximately)
Plot numbers to be acquired within acquisition of boundary:
Part I

Village Kandri : 27, 28/1(Part)- 28/2(Part), 29(Part), 32/1(Part), 33/2 (Part),33/1- 33/3, 40 (MIDC), 333(Part)
(MIDC), Government land (Part).

Part 1T
Village Kandri : 32/2
Part III
Village Kandri : 11/1A(Part)- 11/1B(Part), 13/1(Part), 317, 318/1- 318/2, 326/1, Government land (Part).
Part IV
Village Tekadi (Gondegaon) : 593.
Part V

Village Tekadi (Gondegaon) : 597(Part), 603/1/A- 603/1/B- 603/2A- 603/2B, 605/1- 605/2- 605/3, 606/1-
606/2, 607/1- 607/2- 607/2A, 609/1A- 609/1B, 609/2, 610/1A- 610/1B- 610/2- 610/3A- 610/3B- 610/4,
623/3,Government land (Part).

Part VI
Village Tekadi (Gondegaon) : 588/1, Government land (Part) .
Part VII
Village Tekadi (Gondegaon): 529, 532, 587(Part).
Part VIII
Village Tekadi (Gondegaon): 538/1- 538/2- 538/3- 538/4- 538/5- 538/6- 538/7.

Part IX
Village Tekadi (Gondegaon): 581.

Part X
Village Tekadi (Gondegaon): 493 (MIDC) (Part).

Part XI

Village Tekadi (Gondegaon):  625/1- 625/2, 626, 627/1-627/2- 627/3, 629, 630, 631, 632, 634/3, 635,
636/3A/1- 636/3A/2- 636/3B.

Part XII
Village Tekadi (Gondegaon) : 624/2.
Boundary description:
(PART -1)
A-B: Line starts from point ‘A’ on common boundary of village Tekadi and Kandri, passes in south -

east direction along the south bank of Nallah in village Kandri and meets at point ‘B’ on the bank
of Nallah.
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B-C-D
D-E-A
F-G-H-F :
I-J:
J-K:
K-1I
L-M-N-L :
O-P
P-Q:
Q-R
R-S
S-T:
T-U:
U-V-W-X
X-0
Y-Z-Y
Al-Bl1:
Bl —Al:

Line starts from point ‘B’ passes in south direction along the outer boundary of plot numbers 40,
33/1, passes through point ‘C’ then passes in south direction and meets at point ‘D’ on the west
side ofroad in village Kandri.

Line starts from point ‘D’, passes in west direction along the outer boundary of plot number 27,
turns through point ‘E’ and passes in north-east direction along the east boundary of plot number
27, then passes through plot number 333 crosses the road, then passes along the common
boundary of village Tekadi and Kandri in north-east direction and ends at starting point ‘A’.

(PART -1I)
Encompasses the single plot number 32/2 in village Kandri.
(PART -1l )

Line starts from point ‘I’ in village Kandri, passes in south-east direction along the outer
boundary of plot numbers 317, 318, crosses the road passes along the outer boundary of plot
number 12, passes through plot number 11/1, then passes in south direction along the bank of
Nallah and meets at point ‘J’.

Line starts from point ‘J’ passes in west direction, then passes through plot number 13/1, crosses
the road passes along the outer boundary of plot number 326/1 and meets at point ‘K’ in village
Kandri.

Line starts from point ‘K’ in village Kandri passes along the west boundary of plot numbers
326/1, 317 in north direction crosses the road and ends at starting point ‘I’ in village Kandri.

(PART -1V )
Encompasses the single plot number 593 in village Tekadi.
(PART -V)

Line starts from point ‘O’ in village Tekadi, passes along the outer boundary of plot numbers
610, 605, then passes along the outer boundary of MSEB land and meets at point ‘P’.

Line starts from point ‘P’, passes in west direction along the outer boundary of MSEB land then
passes in south direction along the outer boundary of plot number 603 and meets at point ‘Q’ in
village Tekadi.

Line starts from point ‘Q’, passes along the outer boundary of plot numbers 603, 606, 607 and
meets at point ‘R’ in village Tekadi.

Line starts from point ‘R’, passes along the outer boundary of plot numbers 607/1, 607/2 then
passes in north-west direction along the outer boundary of plot numbers 609/1A, 609/1B, 609/2
and meets at point ‘S’ on the east boundary ofroad.

Line starts from Point ‘S’ in village Tekadi, passes along east side of the road in south direction,
crosses the road and meets at point ‘T’ on the west side of the road.

Line starts from point “T’, passes in north direction along the west side of the road and meets at
point ‘U’ on west side of the road near the plot number 623/3.

Line starts from point ‘U’ passes through south boundary of plot number 623/3, turns in north
direction through point ‘V’ then passes along the west boundary of plot number 623/3 then turns
in east direction through point ‘W’ passes along the north boundary of plot number 623/3 and
meets at point ‘X’ on north-east corner on plot number 623/3.

Line starts from point ‘X’ in village Tekadi , crosses the road passes in south direction along the
east side of road and ends at starting point ‘O’ on east side of the road near plot number 610.

(PART - VI)
Encompasses the plot number 588/1 and part Government land in village Tekadi.
(PART -VII)

Line starts from point ‘A1’ in village Tekadi, passes in east direction along the north boundary
of plot number 532, then passes in south-east direction along the outer boundary of plot numbers
529, 587 and meets at point ‘B1’.

Line starts from point ‘B1’, passes through plot number 587 in west direction then passes along
the outer boundary of plot number 532 and ends at starting point ‘A1’ in village Tekadi.
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(PART - VIIl )
Cl -DlI-
El- C1: Encompasses the plot number 538 in village Tekadi .
(PART -IX)
F1: Encompasses the single plot number 581 in village Tekadi .
(PART -X)
Gl —HI1 -

I1 —J1- Gl: Encompasses the western part of single plot number 493 in village Tekadi.

Kl —-Ll1:
L1 -Ml:
M 1- N1 :
N1 -0l:
O1-KI:
P1 :

(PART -XI)
Line starts from point ‘K1’ in village Tekadi, passes in south-east direction along the north

boundary of plot numbers 635, 634/3 and meets at point ‘L1".

Line starts from point ‘L1’, passes in south direction along the outer boundary of plot numbers
634/3, 635, 632, passes in east direction along the outer boundary of plot numbers 626, 625 then
passes in south direction and meets at point ‘M1°.

Line starts from point ‘M1’, passes in west direction along the south boundary of plot numbers
625, 627 and meets at point ‘N1°.

Line starts from point ‘N1’°, passes along the outer boundary of plot numbers 627, 629, 636/3B
passes in north direction along the common village boundary of village Tekadi and Gondegaon
and meets at point ‘O1’.

Line starts from point ‘O1’, passes in east direction along the north boundary of plot numbers
636/3A/1, 636/3A/2, 636/3/B then passes in north direction along the west boundary of plot
number 635 and ends at starting point ‘K1°.

(PART - XII)

This part encompasses single plot number 624/2.
[F. No. 43015/09/2020-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.

FH T AT AATA
T2 faoett, 7 ST, 2021

1.3, 32—t feare safarfa=m, 1947 (1947 FT 14) ¥ 12T 17 & AT § Fa1T
AT AAE AT Eracatas, AT [dcd a8, IHRTYY, JaaY UF 396 FHATT 6
THIAT o GG (ATl 3T Ieh HHFI 6 919 e g § FEw e fFere & Frg awwe
SRR ST U 9/ —ATITAT-2, A9 & =Te (Has §&aT 64/2019) T THTIAT FLdT g ST
TR LRI AT 31.12.2020 T 9T 2 T

[§. Te-42025/07/2021-3T<317-(31)]
. . Rutyy, sEw ata

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 7th January, 2021

S.0. 32.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID No. 64/2019) of the Central Government Industrial-Tribunal-cum
Labour Court, Bhubaneswar-2 as shown in the Annexure, in the Industrial dispute between the employers in
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relation to The Superintending Archeologist, Archaeological Survey of India,Samantrapur, Bhubaneswar Others
and their workmen, which was received by the Central Government on 31.12.2020.

[No. L-42025/07/2021-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 64 OF 2019
Dated Bhubaneswar, the 9'" December, 2020

Present: Shri B.C. Rath, Presiding Officer,
C.GLT-cum-Labour Court, Bhubaneswar

Between:

1. The Superintending Archeologist,
Archaeological Survey of India,
1* floor, Purattattva Bhavan,
Samantrapur, Bhubaneswar-751002.

2. The Superintending Archeologist,
Archeological Survey of India (Chemist),
ond floor, Purattattva Bhavan,
Samantrapur, Bhubaneswar-751002. ...First party managements
AND
Sri Sanjay Dutta Mohapatra,
S/o: Nilakantha Dutta Mohapatra,
At-West Gate, Baseli Sahi,
Jagannath Temple, Puri, Odisha. ...Second party workman

Appearances:

Shri Vijay Prasad Gupta,
Assistant Superintending

Archeological Chemist : For first party managements
Sri Sanjay Dutta Mohapatra : The second party workman himself
AWARD

The Government of India, Ministry of Labour have referred the industrial dispute for adjudication vide
its Order No.08(01)/2019/DY.CLC/BBSR/B.IV dated 07.08.2019 in exercise of powers conferred by clause (d)
of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act,1947 (14 0f 1947) (here in
after referred to as ‘the Act’) and the terms of reference reads as follows:

“Whether the management of Archaeological Survey of India, Bhubaneswar is justified in denying
conferment of temporary status and regularization in service under the scheme, which came into effect
from 01.09.1993 to Sri Sanjay Dutta Mohapatra by issuing letter No.BD/CAT/99-2010 is legal and/or
justified? If not what relief the workman is entitled to?”

2. Sworn of unnecessary details the case of the second party workman as emerging fromhis statement of
claim is that he was engaged as a Skilled Supervisor on daily wage basis in Chemical Branch of Archaeological
Survey of India at Lord Jagannath Temple, Puri since 1990. Prior to that he was also working as a daily wager
under the first party managements from 1986 to do such chemical works in different places. In the year, 1993
the Central Government introduced a scheme of permanent status and regularization which came into effect on
1.9.1993. As per the said scheme, the daily wagers on employment/engagement under the Central Government
on 1.9.1993 and who completed 240 days engagement in a calendar year preceding to the notification i.e.
10.9.1993 are to be conferred with permanent status. It is the claim of the second party workman that he was
engaged for more than 240 days in the calendar year preceding to the introduction of the scheme. As it was five
working days in a week in Central Government, he was required to render continuous service for a period of 206
days in the calendar year. He has asserted that he was working as a daily wager on the date of notification of the
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scheme, but the managements did not confer him with the permanent status as per the scheme despite he had
qualification to hold the post of Laboratory Assistant being a science graduate and four numbers of vacancies of
Laboratory Assistants were available under the first party managements. He was assured of employment for
such a post of Laboratory Assistant by the managements as he was rendering good services in the archaeological
maintenance of Jagannath Temple, Puri. He made a representation to the first party managements for
conferment of permanent status to him. When the managements did not pay any heed to his claim, he preferred a
case in the learned CAT, Cuttack Bench praying for conferment of permanent status and consequently
regularization in terms of the scheme. The management contested his claim taking a stand that he did not
complete 240 days as a daily wager in the calendar year. The learned CAT dismissed his application and he
preferred a writ before Hon’ble High Court of Orissa vide WP(C) No.14668 of 1999. The managements
contested the writ also. The Hon’ble High Court in its order dtd.2.2.2020 directed the managements to
reconsider the claim of the second party workman for conferment of employee status by recalculating the
number of working days in terms of judgment passed in the case between Workmen of American Express
International Banking Corporation Vrs. Management of American Express International Banking
Corporation reported in AIR 1986 Supreme Court 458. The managements preferred a SLP vide Civil Appeal
No.17640 of 2010 before Hon’ble Supreme Court and the same was dismissed in admission stage. Pursuant to
the direction of the Hon’ble High Court of Orissa he made a representation to the first party managements. But,
his request for permanent status was rejected. Hence, he raised a dispute before the labour machinery and
consequent upon which the reference is made as noted above since the conciliation effort was failed to resolve
the dispute.

3. The first party managements have filed a joint WS contesting the claim. According to the first party
managements the scheme is applicable to casual labourers who are in employment on daily wage basis on the
date of issue of office memorandum and who rendered a continuous service of at least 240 days in a calendar
year preceding to the scheme. The second party workman was not in employment on the date of notification of
this scheme and he did not also rendered service of 240 days in the calendar year as a daily wager. Therefore, he
was not entitled to the conferment of permanent status under the scheme. The management has further averred
that in working site six days in a week is being adopted whereas Central Govt. Offices are obs erving five days in
a week. The disputed workman having completed less than 240 days engagement in working site and not being
employed on the date of notification of this scheme is not entitled to such permanent status. Hence, prayer has
been made for rejection ofthe claim statement.

4. On the pleadings of the parties following issues have been settled for just and proper adjudication of
the dispute

ISSUES
i) Is the reference maintainable in the eye of law?

ii)  Whether the workman was engaged temporarily on daily wage basis by the first party
management and continued to work as such from the year 1986 to 1.9.1993 and thereafter ?

iii) Whether he was employed for more than 206/240 days in the calendar year preceding to
1.1.1993?

iv)  Whether he was entitled to be benefited in the scheme of temporary status and regularization in
service in the scheme of Government of India which came into effect from 1.9.1993,if not, to
what relief he is entitled to?

5. In order to substantiate his case, the second party workman has examined himselfas W.W.1 and filed a
large number of documents including a Xerox copy of log book of Archeological Survey of India, Puri showing
the workload in Jagannath Temple for the year, 1994-95, Xerox copy of office memorandum of Govt. of India
showing introduction of five days in a week in the offices of Govt. of India, Xerox copy of office memorandum
of Govt. of India in regard to mode of recruitment of casual labourers and identity card issued to himby the first
party management, Xerox copy of experience certificate purportedly issued by some officials of the
managements, his representations made to the managements from time to time, the certified copies of the order
of learned CAT in OA Case No.35 of 1997, order of the Hon’ble High Court in WP(C) No.14668 of 1999,
order of Hon’ble Supreme Court in Civil Appeal No.17640 of 2010 and copies of some correspondences made
between the first party managements and the advocate of the workman in connection to compliance of directions
of the Hon’ble High Court. On the other hand, one Sri Vijaya Prasad Gupta, Assistant Superintending
Archeological Chemist, Bhubaneswar Division has been examined as MW No.l on behalf of the first party
managements and Xerox copies of letter dtd.05.05.1994 issued by the Director, order dtd.02.02.2010 of the
Hon’ble High Court passed in OJC No.14668 of 1999, letter dtd.24.9.2010 issued by the SA (Chemist), letter
dtd.8.6.995 issued by the Director (Science), order dtd.28.7.1999 of Hon’ble CAT passed in OA No.35 of 1997,
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order dtd.28.9.1999 of Hon’ble CAT passed in RA No.18 of 1999, copy of letter dtd.24.1.2012 issued by
Suptdg. Archl. (Chemist), Bhubaneswar and letter dtd.3.4.2012 issued by Asst. Suptdg. Archl. Chemist,
Bhubaneswar are filed (marked as Ext.A to Ext.H) by the managements to refute the claim of the second party
workman.

FINDING
6. For the sake of convenience all the issues are taken into consideration simultaneously.

It is seen from the pleadings and evidence of'the parties that there is no serious dispute to the fact that
the second party was engaged on daily wage basis by first party managements for doing archeological
maintenance work in the Jagannath Temple, Puri. Though the first party managements had disputed the claim of
the second party workman as to his employment/engagement of the date of issue of office memorandum i.e.
10.09.1993, it is emerging from the oral testimony of MW No.1 as well as the pleading of the managements as
reflected in OA No.35 of 1997 that the disputant was first engaged on daily wage basis in the year, 1990 and
since then he was attached to the work as a casual labourer on daily wage basis. Further, it is seen from the order
passed in OA Case that it was the assertion of the first party managements before the learned CAT that the
workman was only engaged for 52 days in between 25.11.1990 to 2.2.1991 and thereafter, he was engaged for
71 days in between 19.3.1993 to 31.5.1993. Undisputedly, Ext.C showing the calculation sheet of working days
of the second party workman in between 09.11.1992 to 10.11.1993 as prepared by the managements themselves
indicates that the workman was engaged for 206.5 days in the preceding year to the notification. It is noticed
from the calculation sheet prepared and produced by the managements that the disputant was engaged for at
least 25 days in each month in between November to May, whereas he has been shown not engaged throughout
the month of June, July and August as well as September, 1993. When the engagement of the disputant was
required near about 25 days in a month in between September, 1992 to May, 1993, it is difficult to believe that
he was not engaged for a single day in next three months when his engagement is admitted in October, 1993
onwards. It is elicited from cross-examination of MW No.1 that the calculation sheet is prepared on the basis of
muster roll showing engagement of the workman. The said muster roll is available in the office. When there is
inconsistency and discrepancy in the pleadings advanced by the managements before the learned CAT and in
this Tribunal in respect of the number of days engaged as casual labourer and availability of muster roll is
admitted as well as there is no serious dispute to the employment of the workman as a casual labourer from the
year, 1990 it has to be presumed that the workman has discharged his burden/onus of proving that he was under
employment of the first party managements for more than 240 days as a casual labourer in the preceding year to
the OM introducing permanent status. He was a daily wager on the date of notification of the scheme. Thereby,
two conditions preceded to conferment of permanent status are established. Now the burden shifts to the
managements to refute the presumption.

That apart, it is not disputed that the organization of the first party management is a Central
Government organization where five working days in a week is adopted. But, it is the claim of the management
that five working days in a week is adopted in the administrative offices whereas works executed at site is six
days in a week. The office memorandum of the Govt. of India in this regard as filed by the managements does
not suggest that five days in a week in the administrative offices of the Govt. of India is not applicable to the
working site. As per the said office memorandum the working hour is from 10 AM to 6 PM. There is nothing
either in the averment of the managements or in oral evidence of MW No.l to suggest or to show that the
second party workman was engaged less than 8 hours in a day so as to his working days could be counted six
days in a week. Hence, as per the own pleading and evidence of the managements the workman is found to have
completed 206 days in the preceding year to the notification of the OM if five days in a week is counted for
calculating the period of his engagement keeping in view the provision of sections 25-F and 25-B of ID Act is
taken into consideration. The order dtd.2.2.2010 of Hon’ble High Court passed in OJC No.14668 of 1999
mandates that the claim of the workman for permanent status is to be taken into consideration having regard to
number of days engaged in preceding year vis-a-vis recalculating the working days in terms of judgment passed
in the case between Workmen of American Express International Banking Corporation Vrs. Management
of American Express International Banking Corporation reported in AIR 1986 Supreme Court 458. Had it
been shown it can be said being five working days in a week the workman completed 206 working days in the
preceding year and thereby, he is entitled to conferment of permanent status as per the scheme. The
managements have also not given explanation for non-production of the muster roll from which the actual
number of days on engagement of the second party workman could be ascertained. When the first party
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managements have shown the engagement of the workman for more than 20 to 25 days in a month in between
October, 1992 to May 1993 it is difficult to believe on the basis of calculation sheet filed by the management
that the workman was not engaged for a single day in between June to September, 1993. Hence, the
managements fail to dislodge the inference as drawn earlier that the workman completed 240 days engagement
as a casual labourer preceding to the OM.

The workman is a daily wager and as such he is not expected to be in possession of any record or
document to establish his claim that he worked for 240 days in the calendar year preceding to the OM. Being a
daily wager he is also not excepted to show that he was engaged as a casual labourer and continued as such
when the OM was introduced. The managements being in possession of the muster roll and other connecting
papers are required to adduce credible evidence to refute the claim of the workman when it is not disputed by
them that the workman was working under their establishment as a casual labourer to carry out certain works in
Jagannath Temple and they have admitted through a calculated sheet prepared by themselves showing the
engagement of the disputant for 206.5 days in the preceding year. In the facts and circumstances as discussed
above, it is to be held that the disputant workman was working as a casual labourer on daily wage basis under
the first party managements on the date of introduction of the scheme of permanent status and he completed 240
days engagement as a casual labourer in the calendar year preceding to the date of notification ofthe OM. It is
not out of place to note here that in the case between Union of India and Another Vrs. Mohan Pal Etc. FEtc.
in Appeal (civil) 3168 of 2002 the Hon’ble Supreme Court have set out that in order to acquire ‘temporary’
status, the casual labourer should have been in employment as on the date of commencement of the Scheme and
he should have also rendered a continuous service of at least one year which mean that he should have been
engaged for a period of at least 240 days in a year or 206 days in case of offices observing 5 days a week . As
two conditions are fulfilled for conferment of permanent status as per the scheme introduced on 10.9.1993 the
workman is entitled to avail the benefit under the scheme.

Having regard to the pleadings of the parties that the second party was engaged on daily wage basis it
can be said that employee-employer relationship was existing between the parties on the date of introduction of
OM. 1t is also emerging from the pleadings that the disputant was a casual labourer till he was not provided
engagement from the year, 1997. There is nothing either in the pleading or evidence of the managements to
establish that the disputant was provided notice pay and retrenchment compensation as required under section
25-F of the Act before refusal of employment to him. When the reference is confined to decide if the claim of
the second party workman for conferment of permanent status is justified and legal, and to what relief he is
entitled to, it would not be outside the jurisdiction of the Tribunal to hold the managements to be duty bound
under the scheme of permanent status to confer such permanent status to the workman w.e.f.10.9.1993 as the
workman was under employment as a casual labourer as well as completed 206/240 working days preceding to
the date of notification of the scheme. Had he been continuing in the work as a casual labourer he could have
been conferred with the permanent status and availed benefits of the scheme including his regularization in
service. But, the workman did not render any service from the year, 1996-97 onwards due to his disengagement.
His such disengagement being not in conformity to the provisions of section 25-F is illegal.

Having regard to the findings as discussed above it would be just and appropriate to direct to the first
party managements to confer the permanent status to the workman fromthe date of notification of the scheme as
if he deemed to be continuing in service. Hence, the workman shall be entitled to all the benefits as available to
a workman conferred with permanent status from the date of introduction of the scheme, but he is not entitled to
financial benefits accrued to him for the period of his non-engagement till the notification of the Award on the
principle of “no work no pay”. The managements are directed to extend all benefits of permanent status as well
as regularization of his service as per the scheme within two months of notification of the Award deeming that
the second party is continuing in engagement, failing which the workman is entitled to 6.5% interest on the
financial benefits from the date of notification of the Award till the benefit is extended to him.

Accordingly the reference is answered and Award is passed.

Dictated and corrected by me.

B. C. RATH, Presiding Officer
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New Delhi, the 7th January, 2021

S.0. 33.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 03/2019) of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between Sh Nagaraja and the
employers in relation to The ADA & Asst Supdt. Of Post Offices, Hosapete Sub-Division, Hosapete Bangalore
(Karnataka) and The Post Master General, NK Region, Dharward, Sh K Nagaraja, which were received by the
Central Government on 05.01.2021.

[No. L-42025/07/2021-IR (DU)]
D. K. HHIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 315" DECEMBER, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

ID 03/2019
I Party II Party
Sh. K Nagaraja, 1. ADA & Asst. Supdt. of Post Offices,
S/o Jutlappa, Hosapete Sub-Division,
R/o Kurekuppa Village, Hosapete - 583 201.
Sandur Taluk,
Bellary District - 583 123. 2. The Post Master General,
NK Region, Dharward - 580001.
Appearance

Advocate forI Party : Mr. Basavaraj B. Advani
Advocate for I Party : Smt. R Vijayakumari
AWARD

It is a petition filed under Sec 2-A read with Sec 10 of the Industrial Dispute Act, 1947 (for brevity ‘the
Act’). The petitioner is challenging the penalty of Removal from Service dated 13.02.2013 imposed on him by
the Disciplinary Authority. His case is, he was the permanent employee of the Respondent working as GDSMC
at Challagurki Post Office of Ballari District; on his absence for few days on health grounds, the Disciplinary
Authority initiated enquiry against him: the Enquiry was concluded in one day on obtaining his confession
statement: the Enquiry Officer has drawn his finding holding that the workman is guilty of the charges. The
Domestic Enquiry was held without providing sufficient opportunity to him to defend his case: the confession
statement was dictated and obtained by the Enquiry Officer to suit their motive against him. The opportunity of
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cross examination of the Reporting Official was taken by the Enquiry Officer: the Enquiry proceeding was
drawn in English, later on the statement of the workman was recorded in Kannada on the dictation of the
Enquiry Officer: he was threatened to sign the statement otherwise to face drastic consequence. The major
penalty of Removal from Service does not commensurate to the alleged act of misconduct.

2. The claim is contested by the ond Party on the following lines : he was not a permanent employee, his
service was governed by Gramina Dak Sevaks (Conduct and Engagement) Rules 2011: he remained absent from
01.12.2011 unauthorisedly: he remained absent for a period of 83 days from 02.09.2011 to 30.11.2011 on the
ground of ill health of himself and his family member. Again he applied for LWA from 01.12.2011 to
31.12.2011, same was not granted: he was directed to join duty vide letter dated 15.12.2011, same is served on
him, but he did not report to duty. Another call notice dated 16.01.2012 was sent to him through RPAD, but the
postal cover returned unserved with remarks “Addressee not in Station”. Another notice dated 18.02.2012 was
delivered on 21.02.2012; he did not join duty and not even responded to the notice; he remained absent totally
for a period of 374 days unauthorisedly. During the enquiry he did not utilise the opportunities given to him: he
failed to submit his written statement. During the Preliminary Inquiry the charges were read over to him in
Kannada language, after understanding the same he admitted the charges. The Enquiry Officer concluded the
enquiry since he admitted the charges. The Enquiry Officer submitted his report to the 1% Respondent on
21.01.2013 holding that the charges as proved. The Authority issued show cause notice to the petitioner on
28.01.2013 but he did not submit his reply. Vide order dated 13.02.2013 he was removed from service: he
preferred appeal after a lapse of 1 year against the order of removal and the same is rejected on 24.02.2014. He
filed a petition dated 24.03.2014 before D.P.S N K Region, Dharwad: said petition was dismissed vide memo
dated 22.07.2014, by holding that there is inordinate delay in submitting the appeal and the delay is not
sufficiently explained.

3. It is further contended by the o Party that, during the Domestic Enquiry sufficient opportunity was
extended to him by the Enquiry Officer: his allegation against the Enquiry Proceedings, recording his confession
under threat are all false: he had unequivocally admitted the charge before the Enquiry Officer: he had all
opportunity to defend himself during the enquiry or after the enquiry by replying to the show cause notice issued
by the 1*' Respondent. He has failed to utilise the opportunity: he is guilty of misconduct on intentional absence
unauthorisedly. The action taken against him is clear and justifiable.

4. Subsequent to registration of the case, the 1° Party has not appeared before this Tribunal to prosecute
his case. The notice issued to him though was served none appeared to represent him. He is not diligent in
prosecuting his claim. Hence, it is inevitable to dismiss the petition for non-prosecution.

AWARD

The petition filed by Sh. K. Nagaraja under Sec 2-A read with Sec 10 of the Industrial Dispute Act,
1947 is dismissed for non-prosecution. He is not entitled for any relief.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 31°' December, 2020)
Justice Smt. RATNAKALA, Presiding Officer
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New Delhi, the 7th January, 2021

S.0. 34.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID No. 92/2012) of the Central Government Industrial-Tribunal-cum
Labour Court, Bhubaneswar-2 as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Dy. General Manager, MMTC Ltd, Jagatsinghpur, Orissa and The Manager, Star One Security
Services, Contractor, Jagatsinghpur, Orissa, and their workmen, which was received by the Central Government
on 31.12.2020.

[No. L-42012/47/2012-1R (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
Present: Shri B.C. Rath, Presiding Officer,
C.GIL.T-cum-Labour Court, Bhubaneswar

INDUSTRIAL DISPUTE CASE NO. 92 OF 2012
Dated Bhubaneswar, the 1" December, 2020

Between:

1. The Manager,
M/s. Star One Security Services, Contractor,
M/s. MMTC Ltd., Madhuban, Paradip,
PO : Paradip Port, Plot No.3/93,
Brundaban Colony, Dt. Jagatsinghpur,
Orissa.

2. The Dy. General Manager,
M/s. MMTC Ltd.,
Madhuban, Paradip,
Near Jagannath Temple,
Paradip Port, Dt.: Jagatsinghpur,
Orissa. ...First Party Managements
(AND)
The Working President,
Paradip Dock & Transport Workers’ Union,
Nisamani Bhawan, Paradip Oort,
Dist.: Jagatsinghpur, Orissa. ... Second Party Workman

Appearances:

None : For management No.1

Shri Ch. S. Prasad Rao,

Dy. General Manager,

Authorised Representative : For the management No. 2

Sudhaka Mantry

Working President : For and on behalf of the workman/Union

AWARD
The Government of India, Ministry of Labour have referred the industrial dispute for adjudication vide
its Order No. [-42012/47/2012-IR(DU) in exercise of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act,1947 (14 of 1947) (here in after referred to as ‘the
Act’) and the terms of reference reads as follows:

“Whether the action on the part of the M/s. Star One Security Services, Contractor, working under
M/s MMTC Ltd., Paradip in terminating the services of Shri Kanhu Charan Senapati, Electrician
without complying section-25(F) of Industrial Disputes Act, 1947 is legal and justified? If not, what
relief the workman is entitled to? (b) Whether the action on the part of the management of MMTC L td.,
Paradip engaging Shri Kanhu Charan Senapati, Electrician in PPT in emergency work and issuing
experience certificate and not considering for his absorption in MMTC is justified?
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2. Bereft of unnecessary details, the case of the second party workman as emerges from his claim
statement is that he was working under the management No.2 M/s. MMTC Ltd from 12.1.2002 to 28.2.2010
continuously when his service was terminated. In the process, he rendered continuous service to management
No.2 for more than 8 years. But, he was not provided notice pay as well as retrenchment comp ensation as
required under the provisions of section 25-F of ID Act before his termination. He was receiving wages of
Rs.3500/- per month. It is his assertion that though he was engaged through different contractors for different
spans of period, he was paid wages by the first party management No.2 and he was working under direct control
and supervision of the authority of the said management. His termination without notice pay and retrenchment
compensation being illegal he is entitled to reinstatement in service with full back wages and other service
benefits.

3. The contactor i.e. M/s.Star One Security Services (management No.1) did not appear and contest the
claim in spite of service of notice, as a result of which it has been set ex-parte. The management No.2
M/s MMTC Ltd. has contested the claim pleading, inter alia, that no employer-employee relationship was there
between the parties. The second party workman was not given any appointment directly or indirectly by the
management No.2. The management No.2 has its own Recruitment Rule and as such question did not arise to
engage the disputant directly under the control and supervision of the management No.2 without following the
Recruitment Rule. The stand the of the management No.2 is that contractors are being entrusted from time to
time for the purpose of electrical maintenance and repair work for its quarters. In between 2002 to 2010
different contractors were issued with work orders for such maintenance and repair work. The second party
workman was last engaged by the contractor M/s. Star One Security Services and the said contractor is only
answerable to the termination of the disputant, if any. There being no employer-employee relationship between
the parties the reference is not maintainable in the eye of law. As the workman was not appointed or engaged by
the first party management No.2, question did not arise for termination of his service by it. Hence, prayer is
made for the rejection of the claim statement of the second party workman.

4. On the pleadings of the parties following issues have been settled for adjudication of the dispute :-
ISSUES

(i)  Whether the services of Shri Kanhu Charan Senapati was terminated by M/s. Star One Security
Services, Contractor of M/s. MMTC Limited in violation of Section 25-F ofthe ID Act?

(i)  Whether the action of the M/s. MMTC Limited, Paradip engaging Shri Kanh Charan Senapati,
Electrician in PPT in emergency work and not absorbing in MMTC is justified?

(iii) If so, to what relief the second party-workman is entitled?

5. In order to substantiate his case while the second party besides examining himself as WW No.I has
adduced evidence of another witness WW No.2 and filed the Xerox copies of his entry pass permit issued by
Traffic Department to work in the prohibited area of MMTC, pass issued to him by the Paradip Port Trust to
work in the prohibited area of MMTC, permit issued by the MMTC to Paradip Port Trust for issuing passes,
letters of MMTC issued to Paradip Port Trust to issue gate passes, experience certificates issued by MMTC to
him, provident fund slips issued to him, attendance and maintenance registers maintained by the first party
management No.2, electrical workman certificate issued in his favour, his ration card, his bank pass book,
Voter List-II of Municipality, his Voter I-card, work orders issued in favour of the contractors by the MMTC,
his matric certificate, his dock entry permits, letter dtd.20.07.2010 addressed to DLO issued by the management,
letter dtd. 22.11.2020 addressed to ALC(C) issued by the management, letter dtd.19.08.2020 addressed to DLO,
Jagatsinghpur by MMTC Ltd which are marked as Ext.1 to Ext.18. The first party management No.2, on the
other hand has examined one witness, namely Bhaskar Prasad Mohapatra, Deputy General Manager and proved
the copy of the written statement filed by it before ALC(C), Bhubaneswar as Ext.A to refute the claim of the
second party workman.

FINDINGS
ISSUE NO. I

6. Out of the issues as framed by this Court, issue No. II being on the question of absorption of the second
party by management No.2 under it, the same is taken up first part for determination.

As it emerges from the pleadings of the second party workman Union and oral testimony of the
disputant workman (WW No. 1) that the disputant was engaged in the electrical maintenance and repair work
for the quarters of the first party management No. 2 through different contractors for different periods from
12.01.2002 onwards till alleged termination of his service in January, 2010. There is neither any specific
pleading or evidence to the effect that the workman was receiving wages directly fromthe management No. 2 or
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he was directly under the control and supervision of the said management. In order to establish the relationship
of employer-employee between the management No. 2 and the workman, the disputant has to establish (i) that
he was receiving salary/wages from the employer i.e. the management No. 2 and (ii) the management No.2 was
controlling and supervising his employment and work. In the above aspects, it is evident that the disputant was
receiving wages from his contractors throughout the period of his employment for electrical maintenance and
repair work. There is also no specific pleading and evidence that any agreement between the contractor and the
principal employer i.e., the first party management No. 2 or the issuance of work order to different contractors
were camouflage to deprive the disputant’s service benefits from management No. 2. The EPF slips relied upon
by the disputant do not reveal that the employer contribution was paid by the management No.2, for which the
said management can be treated/presumed his employer. Undoubtedly, gate pass of the workman was issued by
the Security Officer—in-Charge of Paradip Port Trust by showing the disputant’s entry to the prohibited area for
purpose of Electrical installation/electrical work for M/s. MMTC Ltd. But the same does not establish that the
gate pass was issued to him on account of he being an employee of the first party management No. 2 or he was
issued with the gate pass on the request of the said management. Similarly, occupation of a quarter of M/s.
MMTC Ltd. by the disputant does not lead to a conclusion that he was employed or engaged by the management
of MMTC Ltd. and therefore, employer-employee relationship existed between them.

On the other hand, it is evident from the claim statement as well as oral testimony of the disputant that
he was terminated from service w.e.f1.3.2010 by the first party management No. 1 without compliance of
mandatory provisions of section 25-F the Act. Be that as it may, the disputant cannot be held as an employee
under the management No. 2. That apart, he has admitted in his cross-examination that he had no document to
show that he was appointed as an Electrician by the management No. 2 or the said management had issued any
experience certificate to him. He has also admitted that there was no advertisement for the post of Electrician
under management No. 2. No interview was ever held by the management No. 2 for appointment of any
Electrician. Under the above pleadings and evidence it can be safely concluded that there was no employer-
employee relationship between the first party management No.2 and the disputant. In that view of the matter the
disputant cannot be said to be a workman of the management No.2. Hence, any dispute raised by him against the
said management for regularisation of service under the said management cannot be maintainable. Accordingly
the issue No.2 is answered in favour of the management No.2.

ISSUE NO. I

7. Coming to the issue it is found that the disputant worked for 28 days only under the first party
management No.l. It is his own pleading and evidence that his service was hired through different contractors.
MW No.1 has categorically stated that the disputant was working under different contractors. Thus, it is evident
that the disputant did not work continuously for 240 days in a calendar year under management No.l so as to
make it liable for any relief on account of his termination being made without notice pay and retrenchment
compensation. So, this issue is answered against the disputant workman.

ISSUE NO. Il

8. The disputant workman has claimed reinstatement and regularisation of service under management
No.2 on a contention that he rendered service to the said company for more than 8 years with all sincerity and
devotion of work. He was allotted with a quarter by the said management for his service to the company.
Though contractors were changed and work orders were issued to different contractors from time to time, he
was discharging his duties under the management No.2 being engaged in name shake by those contractors.
Therefore, keeping in view the long period of service rendered by him he shall be regularised as an Electrician
under the employment of management No.2. But, keeping in view of the finding given in issue No.l his claim
against management No.2 has no legal sanctity. The dispute raised by him in this regard is not maintainable
against management No.2 on account of there being no employer-employee relationship between them. Hence,
this Tribunal cannot exercise its jurisdiction and pass an Award directing the management No.2 to reinstate and
regularise the service of the disputant workman as an Electrician in his establishment. However, the disputant is
at liberty to make a representation to the authority of the first party management No.2 and the management No.2
should dispose of his representation sympathetically.

Accordingly the reference is answered and Award is passed.
Dictated and corrected by me.

B.C. RATH, Presiding Officer
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New Delhi, the 7th January, 2021

S.0. 35.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Corrigendum) (Ref. No. 165/2015) of the Central Government
Industrial Tribunal-cum-Labour Court New Delhi -1 as shown in the Annexure, in the Industrial dispute
between the employers in relation to The General Secretary, South MCD,North MCD, East MCD, New Delhi &
Others, and their workmen which were received by the Central Government on 21.12.2020.

[No. L-42011/76/2015-1R (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM
LABOUR COURT No. 1, DELHI

ID No. 165/2015
General Secretary ...Workman
Versus
MCD, Delhi ...Management
CORRIGENDUM

20.01.2020

Present: Shri B. K. Prasad, Ld. A/R for the claimant.
Ms. Savita Chauhan, Ld. A/R for the SDMC.
Shri Rahul Verma, Ld. A/R for the NDMC.

The matter came up on account of an application filed by the claimant for correction of the award.
Copy of the application was served on the Ld. A/R for the management No.1, i.e. SDMC and management No.2
i.e. NDMC. The award has already been passed against management No.3, i.e. ex-parte.

In the petition filed under Rule 28 of the Industrial Dispute (Central) Rules 1957 the claimant workmen
have stated that reference was received to decide in the following manner,

“Whether the sweeper/Safai Karamcharis are entitled to the enhanced under the 1% ACP Scheme w.e.f.
09.08.1999 after completion of 12 years of service in the pay scale of Rs.2750-4400/- in place of
2610-4000/- and 2™ ACP after completion of 24 years in the pay scale of 3050-4590/- in place of
2750-4400/- in the sanitary wing of the management along with all consequential benefits. If so what
directions are necessary in this respect”.

It has also been pleaded that this tribunal while passing the award due to a clerical error though granted
the relief in favour of the workmen instead of mentioning that the workmen after completion of 12 years of
service are entitled to enhanced first ACP in the pay scale of 2610-4000 which is the old scale which should
have been mentioned as 2750-4400. Similarly while allowing second ACP the tribunal held that the persons on
completion of 24 years are entitled to second ACP in the scale of 2750-4400 instead of mentioning Rs. 3050 to
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4590. He also pleaded that para 16 of the Award may be corrected to that effect which is nothing but a clearical
omission apparent on the face of the record.

The Ld. A/Rs for the management agreed that the error has occurred due to a clerical slip and unless
the same is corrected the award cannot be implemented. Considering the same the application filed by the
claimant/workman is allowed and Para 16 of the award is corrected accordingly as follows.

Para 16:- In the aforesaid facts and circumstances of the case, I find merit in the claim of the workmen
and it is held that the workmen viz Sweepers/Safai Karamcharis are entitled to get first financial up gradation on
completion of 12 years of regular services. In the pay scale of Rs. 2750-4400/- viz pay scale of Sanitary Guide
and to get second financial up gradation on completion of 24 years or regular service, in pay scale of Rs.3050-
4590 as per their hierarchy, subject to fulfilment of conditions as specified in RRs and under the ACP Scheme
dated 09/08/1999. The management is directed to grant financial benefits to all the eligible workmen Safai
Karamcharis under the ACP Scheme dated 09/08/2008 and arrears of the same be paid to all such eligible
workmen, within three months from the date of publication of this award. Award is passed accordingly.

Office is directed to communicate the matter to the Appropriate Government for publication of a
corrigendum in this regard.

PRANITA MOHANTY, Presiding Officer

T faeelt, 7 STaY, 2021

FT.AT. 36. N fame affmw, 1947 (1947 F71 14) ¥ 917 17 F aaww &, 3
AT 7 THh [T g TR 6 SHATE ATATART T AT ATATAT, ATAL-2 F TR
(ATSST H=AT 68/2016) FT THTIAT ATl sqae #, vag fAaers, Bavit eef ga9 wrzae s,
FRIAATE, SATUT TedTa ATH, ¥ A1 T=d AgrHe & gad | [MIw1el 6 o= 2 (9a7< H,
ST 31.12.2020 T g FLHTT I ITH 63T IT037 o)

[ T-42025/07/2021 -3 (317
=T. . T2y, stav af=a

New Delhi, the 7th January, 2021

S.0. 36.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID No. 68/2016) of the Central Government Industrial-Tribunal-cum
Labour Court, Bhubaneswar-2 as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Managing Director, Triveni Earth Movers Private Ltd, Tamil Nadu, Indrani Patnaik Mines, and
Sri Pancharatna Mahakud, which was received by the Central Government on 31.12.2020.

[No. L-42025/07/2021-1R (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
Present: Shri B. C. Rath, Presiding Officer,
C.GILT-cum-Labour Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 68 OF 2016 [U/s. 2-A(2)]
Dated Bhubaneswar, the 10" December, 2020

Between:

1. The Managing Director,
M/s.Triveni Earth Movers Private Ltd.,
Regd. Office : No.22/110, Greenways Road,
FAIRLANDS, SALEM, Tamil Nadu-536016,
Site Office : At: Unchabali, Post : Eamebari,
Dist.: Keonjhar-758034, Odisha.
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2. Mines Manager,
M/s. Indrani Patnaik Mines,
H.O : -A/6, Commercial Estate,
Civil Township, Rourkela,
Dist.: Sundargarh,
Site Office : At : Unchabali Iron Ore Site,
PO : Bamebari, Dist.: Keonjhar-758034,
Odisha. ...First Party Managements
(AND)
Sri Pancharatna Mahakud, aged about 32 yrs.,
S/o: Duryodhan Mahakud,
Permanent Resident of
At/PO : Badadumuria, Via-Ukhunda,
PS : Baria, Dist.: Keonjhar-758032. ...Second Party Workman

Appearances:

Sri Bishnu Charan Swain,
Asst. Vice President (HR & IR)

Authorised Representative : For management No.1.

None : For the management No. 2

Sri Pancharatna Mahakud : The workman himself
AWARD

This Award is directed against an application preferred U/s.2-A(2) of ID Act (amended Act, 2010),
1947 wherein and whereby the applicant-second party workman has challenged his dismissal.

2. The case of the applicant-second party workman in short, is that he was initially appointed as
“Despatch Supervisor” w.e.f.1* May, 2008 under the establishment of first party management No.l. The said
management is outsourced by the management No.2 for mining operation in its iron ore mines at Unchhabali,
Keonjhar. He was discharging his duties with all sincerity and devotion. He and other co-workmen formed a
trade union in the name and style of “Tribeni Mazdoor Sabha” in order to secure better service conditions for the
workmen engaged in the establishment of first party management No.l. It is the claim of the applicant-second
party workman that he was elected as President of the said Trade Union and being President of the Union he
used to oppose unfair practices of the administration of the first party management No.l. Being aggrieved with
such union activities of the applicant-second party workman the management No.l was vindictive towards him.
His wife was suffering from different ailments, for which he applied for leave for medical treatment of his wife
from 3.5.2015 onwards. The leave application was submitted by E-mail. It is alleged by the applicant-second
party workman that the management No.l adopted an unfair labour practice and issued a transfer order by E-
mail dtd.4.5.2015 directing him to join in another project in the State of Andhra Pradesh by 9.5.2015. Despite
his application for leave on the ground of illness and medical treatment of his wife as well as on the ground of
self illness the first party management No.I transferred him to the project at Andhra Pradesh deliberately and he
was given a short period to join in his new assignment. When he could not report to his duty, the first party
management No.l issued a charge sheet without considering his leave application. Enquiring Officer was
appointed with haste and the enquiry was conducted ex-parte in gross violation of principles of natural justice
and such ex-parte enquiry was also prejudicial to his interest as he was not given due opportunity to defend
himself in the departmental enquiry. Even, the management No.1 did not allow him to appear before the medical
board for deciding his fitness when he communicated that he would appear before the medical board being
declared medically fit by his treating Govt. Doctor. As the first party management No.l was bent upon for his
removal from service, ex-parte enquiry was held and on the findings of Enquiring Officer his service was
terminated w.e.f.20.6.2015 without compliance of a second show cause notice. There was no previous
misconduct or any serious misconduct on his part except his inability to join within a short span of time in the
new place of posting due to self illness and illness of his wife. There was no serious misdeed or misconduct
warranting his dismissal from service. Therefore, according to him the first party management No.l adopted an
unfair labour practice and vindictively terminated his service by holding an ex-parte departmental enquiry. It is
also asserted by him that the imposed punishment was not also in conformity to the gravity of the alleged
misconduct on his part. So, he raised a dispute before the labour machinery and when the conciliation was failed
before the labour machinery he was issued with a Failure Report of conciliation. Hence, this case.

3. The first party management No.2 did not appear and contest the claimin spite of service of notice, as a
result of which it has been set ex-parte. The first party management No.l has contested the claim stating, inter
alia, that the assertions made by the workman in his statement of claim are not correct. The second party
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workman was issued with his transfer order on 2.5.2015 and due to exigency of company work and manpower
requirement in its new site project the second party workman was relieved on the same day and directed to
report to his duty on 9.5.2015. He was also offered an amount of Rs.5,000/- from the Time Office to meet his
transit expenses. Despite issuance of his transfer order the applicant refused to receive the same, for which the
transfer order was notified and displayed in the notice board at the working site of the disputant on 2.5.2015.
After issuance of such transfer order the second party workman applied for one month leave on medical ground
through E-mail. As the second party workman refused to receive the transfer order when it was offered to himin
presence of officers, the said order was also issued to him by E-mail on 4.5.2015. It has been asserted by the
first party management No.l that a copy of his transfer order was sent to the second party workman in his
available address through Regd. Post. The workman also refused to receive the postal letter and did not join in
his new place of posting. Hence, he was again issued with a letter on 14.5.2015 through Regd. Post wherein he
was advised to join at his new place of posting and submit his leave application to the Reporting Officer. As the
second party workman did not comply the direction of the authority, he was issued with a charge sheet on
18.5.2015 under the provisions of sub clauses-(1), (19), (43) and (72) of clause-15 of the Certified Standing
Order of the company. On being accused of wilful insubordination or disobedience of lawful and reasonable
order of superior authority, refusal to accept or take notice of communications meant for him, unauthorized
absence of duty etc., he was called upon to submit his show cause on the charge sheet within 48 hours of receipt
of the charge sheet. According to the first party management No.1 the disputant submitted his explanation on
24.5.2015 and the same being found unsatisfactory it was decided to hold an enquiry. An officer in the rank of
DGM was appointed as Enquiring Officer and an officer of AGM(HR) rank was appointed as the Presenting
Officer. The Enquiring Officer issued notice to the disputant for his appearance before him at KMC Project
Office on 3.6.2015. But, the second party workman informed the Enquiring Officer vide his letter dtd.2.6.2015
that he was unable to attend the enquiry till he is medically fit. On receipt of the reply the workman was directed
to appear before the medical board for his fitness/illness examination. The medical board headed by Dr.
N.CKalianan was constituted to examine the disputant on 5.6.2015 at 10 AM in Hi-tech Diagnostic Centre,
Joda. But, the workman did not appear before the medical board despite intimation to him as to the place and
time of sitting of the Board. He was again informed on 6.6.2015 to appear before the Medical Board on
11.6.2015. It is averred by the first party management No.l that enquiry committee met as per the schedule date
ie. 3.6.2015. As the workman was found absent, the committee sat on 8.6.2015 and again on 13.6.2015. As the
second party workman was found absent despite prior intimation to him about such sitting of enquiry
committee, it was decided to conduct the enquiry ex-parte. In the enquiry, officials of the first party
management No.l were examined and the documents placed before the enquiry committee, were marked as
Ext.1 to Ext.24. Taking into consideration the materials placed before the enquiry committee finding was
submitted to the Disciplinary authority vide Enquiry Report dtd.13.6.2015. Taking the findings of the Enquiring
Officer into consideration the punishment of termination of service was imposed in the departmental
proceeding. The workman was communicated about his dismissal on a letter dtd.20.6.2015 issued by Regd. Post
with AD. According to the first party management No.l the enquiry was conducted in conformity to the
provisions of Certified Standing Order of the company and principles of natural justice. All sorts of
opportunities were afforded to the second party workman to defend himself in the departmental enquiry. But, he
did not participate in the enquiry deliberately as well as he did not appear before the medical board since he was
nothaving any ground or reason for his non-reporting to duty and unauthorized absence from his duty. Since the
Certified Standing Order prescribes punishment of dismissal/removal for unauthorized absence, there was no
disproportionate in imposing the order of removal for the misconduct on the part of the second party workman.
Hence, prayer is made for the rejection of the claim statement of the applicant.

4. On the pleadings of the parties following issues have been settled for adjudication of the dispute :-
ISSUES

(i) Whether the departmental enquiry was held in fair and proper manner in conformity to the
provisions of Certified Standing Order of the Company and principles of natural justice?

(i)  Whether the order of removal of the applicant-second party workman was legal and/or justified?
(iii) If not, what relief the applicant-second party workman is entitled to?

5. The applicant- second party workman has examined himself as WW No.1 and relied upon documents
like copies of his letter of appointment dtd.01.05.2008, charge sheets dtd.18.5.2015 & 26.5.2015, replies
submitted by him on 24.52015 & 02.06.2015, his medical documents, complaint petition dtd.8.7.2015
submitted by him before RLC(C), Rourkela, certificate issued by the RLC(C), Rourkela, application for
registration of Trade Union, his termination order dtd.20.06.2015, information sought under RTT Act by him, his
leave application dtd.04.07.2013, doctor’s prescriptions dtd.04.08.2013, 09.08.2013 & 20.05.2014, outdoor
patient ticket dtd.30.06.2014, his leave application dtd.09.07.2014, doctor’s prescription with the ultrasound
report dtd.15.07.2014, his leave applications dtd.24.12.2014 & 01.02.2015, doctor’s prescription dtd.09.02.2015
with prescription dtd.23.03.2015, his E-mail dtd.02.12.2015, his leave application dtd.23.03.2015, paper
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clipping “The Samaj” dtd.03.05.2015, paper clipping “The Pragatibadi”, paper clipping “The Sambad” his E-
mail dtd.03.05.2015, letters dtd.02.05.2015, 04.05.2015 of the management No.l & Regd. Postal Envelop
dtd.05.05.2015 in which the letters sent by it, letter dtd.04.05.2015 and postal envelop dtd.07.05.2015 of the
management No.l, is letter dtd.09.05.2015 with postal receipt, his E-mail dtd.09.05.2015, letter dtd.14.05.2015
of management, his E-mail dtd.18.05.2015, letter dtd.18.05.2015 of management, E-mail dtd.19.05.2015 of
management, his E-mail dtd.24.05.2015, letter dtd.24.05.2015 of the management, his letter dtd.02.06.2015, his
E-mail dtd.02.06.2015, letter dtd.26.05.2015 of the management, letter dtd.28.05.2015 of the management, E-
mail dtd.06.06.2015 of the management, his E-mail dtd.10.06.2015, his letter dtd.10.06.2015 letter
dtd.20.06.2015 of the management and copy of doctor’s prescription which are marked as Exts.l to 44 to
substantiate his claim, whereas to refute the claim of the applicant, the first management No.l has examined
three witnesses as MW No.l to MW No.3 and filed the departmental proceeding file including the letters
allegedly communicated to the applicant- second party workman which are marked as Ext.A to Ext.AA.

It is pertinent to mention that the first party management No.l agreed for final and simultaneous
hearing of all issues instead of deciding the fairness of departmental enquiry as a preliminary issue, for which
the applicant-second party workman adduced his evidence first instead of the first party management No.1 being
called upon to establish the fairness of the departmental enquiry.

FINDINGS
Issue Nos. I to IIl
6. For the sake of convenience all the issues are taken into consideration simultaneously.

No serious dispute is raised by the applicant-workman that he was issued with the letter dtd.18.5.2015
under Ext.2 on a nomenclature/heading charge sheet wherein he is alleged to have committed certain omissions
and commissions which are defined as misconducts under the provisions of sub-clauses-(1), (19), (43) and (72)
of clause-15 of the Certified Standing Order of the Company. The applicant-workman was asked to submit his
explanation within 48 hours of receipt of the charge sheet either through post or E-mail. There is also no serious
dispute that the applicant-workman submitted his explanation vide his letter dtd.24.5.2015 wherein and whereby
he explained to his authority that he had applied for leave on 3.5.2015 due to illness of his wife. The said
explanation having not been accepted by the authority, a departmental enquiry was held. Admittedly, the
enquiry was conducted ex-parte due to non-participation of the applicant-workman in the enquiry. It is the claim
of the applicant-workman that he could not attend the enquiry due to selfillness and illness of his wife for which
he expressed his inability to attend the enquiry. As per his intimation dtd.2.6.2015 to the Enquiring Officer he
informed that he can only attend the domestic enquiry when he will be declared fit by his doctor. There is also
no serious dispute to the fact that he was transferred from the project site at Unchhabali Iron Ore Mine to other
project site at Andhra Pradesh and he did not report to his duty in the new place of posting on the date fixed for
his joining as well as till the commencement of the departmental enquiry by submitting an application for leave
on the ground of self illness and illness of his wife. It is also evident from the oral testimony of MW No.I to
MW No.3 as well as correspondences made between the Disciplinary Authority and the applicant -workman that
he was advised to appear before the Medical Officer for his medical examination on 5.6.2015 as per letter
Ext.M issued on 3.6.2015. But, he did not appear before the medical board. It is also evident from the oral
evidence of the management witnesses as well as Ext.Q that the applicant-workman did not appear before the
medical board, for which another opportunity was given to him for his medical examination on 11.06.2015. The
documents exhibited by the management No.1 as well as oral testimony of MW No.3 reveal that the applicant -
workman did not appear before the medical board held on 11.6.2015. The applicant-workman has not seriously
challenged the above assertions of the management No.l1. The only plea of the applicant-workman is that he was
transferred on vindictive ground and asked to join within a short span of time when he applied for leave on
3.5.2015 on the ground of illness of his wife. It is his claim that the transfer order was issued to him subsequent
to his leave application. The departmental enquiry is only an eye wash with a determination to remove him from
service.

Keeping in view the above facts and circumstances emerging from the pleadings and evidence of the
parties it is to be determined whether principles of natural justice or provisions of Certified Standing Order of
the Company in conducting the departmental enquiry were violated by holding an ex-parte enquiry against the
applicant-workman and by removing him without giving him a second show cause notice. As per settled
position of law an enquiry cannot be said to have been properly held unless (i) the employee proceeded against
has been informed clearly of the charges levelled against him, (ii) the witnesses are examined ordinarily in the
presence of employee in respect of the charges, (iii) the employee is given a fair opportunity to cross -examine
witnesses, (iv) he is given a fair opportunity to examine witnesses including himself in his defence if he so
desires and (v) the Enquiring Officer records his findings with reasons for the same in his report basing upon
the materials placed before him in the enquiry. Therefore, the first and foremost principle is that no one should
be condemned unheard. Notice is the first limb of the principles so also the charge which must be precise and
unambiguous, so that it could apprise the party determinatively the case he has to meet. In the absence of a
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notice of the kind and such reasonable opportunity the order passed becomes wholly vitiated. Thus, it is must
essential that a party should be put on notice of the case before any adverse order is passed against him.

Coming to the case at hand it is seen from the evidences of the first party management No.l more
particularly from the correspondences made by the Disciplinary Authority and the Enquiring Officer that the
disputant was required to report his duty in his new place of posting on 9.5.2015 after issuance of transfer as
well as relieve order on 2.5.2015. Though the applicant-workman has alleged that he was issued with the
transfer order on 4.5.2015 when he sent his leave application on 3.5.2015 due to illness of his wife, MW No.1
and MW No.2 have categorically stated in their evidence that the applicant-workman was offered the letter of
his transfer order on 2.5.2015. But, he refused to receive the same. In the transfer order both the witnesses have
given their attestation towards refusal of acceptance on the part of the applicant-workman. There is nothing
adverse in their cross-examination to disbelieve them except the fact that they are subordinates to the
Disciplinary Authority. That apart, the applicant-workman does not dispute his transfer as well as the date of his
joining. He has also not disputed or denied that he was ever directed to appear before the medical board at Joda.
Medical Board was fixed on two occasions ie. on 5.6.2016 and 11.6.2015 for his medical examination. He did
not attend the board on both the occasions. There is also no reply from him for his non-appearance before the
board. In that view of the matter it cannot be held that his non-reporting to the duty as well as non-appearance
before the Enquiring Officer or non-participation in the Departmental Enquiry was bonafide one. When there is
overwhelming evidence to establish that the transfer order was issued and offered to the applicant -workman on
2.5.2015 and he refused to accept the same, his application for leave on 3.5.2015 is to be accepted subsequent to
his transfer order. When the said leave application is not acted upon by the first party management No.1 and he
was directed to report to his duty and submit his leave application in a new place of posting and again he was
directed to appear before the medical board for his fitness examination, he was expected to comply the
directions or at least available himself before the medical board for his fitness examination. On the other hand, it
is not disputed that he informed the Enquiring Officer that he would attend the enquiry when his physician
would declare him fit.

It has been contended by the applicant-workman that the domestic enquiry cannot be said valid unless
the enquiry is held in presence of the charged officer and statement of the witnesses are recorded in his presence
and he was given an opportunity to cross-examine the witnesses as well as given a scope to advance his
evidence/contention. The departmental enquiry having been conducted in his absence despite his intimation on
his illness and illness of his wife, the same cannot be said a fair enquiry. But, in the case at hand it is apparent
that the disputant was communicated distinctly to report to his duty on 9.5.2015 and on his reply and leave
application he was directed to report in place of new posting and applied for leave. It is also emerging that he
refused to receive his transfer order. He failed to appear before the medical board. Hence, his non-reporting to
duty by refusing to receive the transfer order and applying for leave is undoubtedly covered by omissions and
commissions amounting to misconduct as provided in various sub-clauses of clause-15 of the Certified Standing
Order of the Company. When the applicant-workman failed to appear in the departmental enquiry on a plea of
illness and when he did not appear before the medical board to showhis illness it cannot be accepted that he was
not given an opportunity to defend himself in the departmental enquiry. In that situation examination of
witnesses in his absence in the enquiry cannot be said to be illegal or it cannot be held that he was not given
opportunity to cross-examine the witnesses.

It is well settled that in an ex-parte enquiry, if the charges are born out from the documents kept in
normal course of business, no oral evidence is necessary to prove those charges. In such situation
uncontroverted documentary evidence can be sufficient to prove the charges. The reason assigned by him for his
non-attendance in the enquiry is not well founded since he did not attend the medical board fixed by his
authority. His explanation to the charge sheet in the departmental enquiry that he would attend the enquiry when
he will be declared fit by his doctor is itself an unsatisfactory one. No enquiry can be postponed for an indefinite
period. The applicant-workman could have requested for deferring the enquiry for certain period only.
Therefore, bonafide on the part of the applicant-workman for his non-appearance in the departmental enquiry
can be doubted and it cannot be accepted that he was not given due opportunity and there was violation of
principles of natural justice. As per settled position of law that when the delinquent/CO fails to participate in a
departmental enquiry without sufficient reasons and the enquiry was held ex-parte, it cannot be said that due
opportunity was denied to the delinquent/CO. Admittedly, it is emerging from the evidence of the management
No.I that the enquiry was completed on a single day and report was submitted. But, it cannot be over sighted
that date was fixed for the enquiry on two occasions and it was held on 13.6.2015. When the enquiry was held
ex-parte it cannot be said that the enquiry was conducted and completed in a single day by haste. That the
charges levelled against the applicant-workman was for his unauthorised absence from duty and refusal to
accept the officials’ correspondences. Ex-parte enquiry in respect to such charges can be expected to be
completed within a day. Therefore, it cannot be said that the enquiry report was submitted in haste or the
enquiry was not conducted in a fair manner.
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The faimess of the departmental enquiry is also challenged on a contention that the workman was not
issued with a second show cause notice and the enquiry report. Undisputedly, the management No.l does not
claim to have issued second show cause notice before imposing punishment in the departmental proceeding. It
is the stand of the first party management No.1 that Certified Standing Order does not provide for issuance of
second show cause notice in a departmental proceeding. The Certified Standing Order is exhibited in the present
case and it is silent as to issuance of second show cause notice in the departmental proceeding. That apart, it
cannot be overlooked that when the applicant-workman did not participate in the departmental enquiry, non-
supply of the enquiry report cannot be said to have caused prejudiced to him. Therefore, the departmental
enquiry cannot be vitiated on the said ground.

Thrust has been given by the workman that the imposed punishment is highly disproportionate to the
misconduct on his part. There being no previous charge sheet or misconduct on his part, the punishment of
removal is shockingly disproportionate to the allegation raised in the charge sheet. When he had applied for

leave on the ground ofselfillness and illness of his wife, the punishment of removal is not sustainable in the eye
of law keeping in view the settled principle of Hon’ble Supreme Court in the case between Municipal

Corporation of Greater Bombay Vrs. B.E.S.T Workers’ Union reported in AIR 1973 SC 883. It is also argued
that punishment of removal without furnishing enquiry report more particularly for misconduct of unauthorised
absence is not maintainable in the eye of law since long absenteeism is not an act of moral turpitude or
dishonesty and an order of such dismissal passed on that ground is bad keeping in view the principle set out by
the Hon’ble Apex Court in the case between Mahinder Dutta Sharma Vrs. Union of India reported in
AIR 2014 SC 2009. Admittedly, no material or evidence is emerging in the adjudication to show or suggest
that the workman was ever held guilty in any departmental proceeding or he was charge sheeted earlier. It was a
single instance of misconduct on his part. Further, he was not provided with a copy of the enquiry report or
second show cause notice before the order of his removal on being held guilty of misconduct for his
unauthorised absence. The first party management No.l did not dispute that the workman submitted a leave
application after his transfer. If the above facts and circumstances are taken into consideration along with the
settled principles of the Hon’ble Apex Court, the punishment of removal of workman for the misconduct of
unauthorised absence or non-reporting to the duty appears to be disproportionate to the gravity ofthe alleged
misconduct on the part of the applicant-workman. Law is well settled that Industrial Tribunal can interfere in
such situation under the provisions of section 11-A of ID Act and can modify the punishment itself or remit

back the matter to the Disciplinary Authority to review its own decision.

In the facts and circumstances emerging in the adjudication it would not be just and appropriate on the
part of Tribunal to interfere with the punishment imposed by the Disciplinary Authority as it may encourage
indiscipline or defines on the part of the applicant-workman. However, for the interest of justice the punishment
of removal as imposed on the workman is set aside and the matter is remitted back to the Disciplinary Authority
to impose any other lesser punishment than removal as the absenteeism on the part of the workman is a
misconduct of first instance and keeping in view the observation of the Hon’ble Supreme Court in the case
between Mahinder Dutta Sharma Vrs. Union of India reported in AIR 2014 SC 2009 the same is not an act
of moral turpitude and dishonesty and give an opportunity to the workman to join in the work/project to be
assigned by the Appointing Authority within a reasonable period, failing which it (the first party management
No.1) is at liberty to discharge/remove/terminate his service without initiating a further proceeding. Since the
applicant-workman was absent from his duty till he was removed and he did not render any service to the first
party management No.l after his removal, he is not entitled to any back wages on the principle of “no work no
pay”. The direction as narrated above is to be carried out within a period of one month ofthe date of publication
of the Award in the official Gazette, failing which the applicant-workman is entitled to interest @ 6.5% on his
last wages drawn by him from the date of notification ofthe Award.

The application is disposed of accordingly.
Dictated and corrected by me.

B. C. RATH, Presiding Officer
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3 faeell, 11 AT, 2021
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[¥. Te-22012 /74 / 2016-3MS3MR.  (A17H-2)]

RUSE-S A GRS

New Delhi, 11th January, 2021

S.0. 37—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of M/s. SECL
and their workmen, received by the Central Government on 04.01.2021.

[No. L-22012/74/2016-IR (CM-II)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/22-2017
Present: P. K. Srivastava, H.J.S..( Retd)

The President

Coal India Pensioners Association,

Branch Bishrampur Area,

Quarter No.1B-32, Bishrampur

Surajpur (CG)-497226. ...Workman
Versus

The General Manager

SECL. Bishrampur Area,

PO-Bishrampur Colliery

District Surajpur (CG). ...Management
AWARD

(Passed on this 17™ day of December 2020)

1. As per letter dated 8/3/2017 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per
Notification No.L-22012/74/2016-IR(CM-II) The dispute under reference relates to:

“Whether the action on the part of General Manager, Bishrampur Area of SECL in withholding the
terminal benefits viz. settling Allowance, leave encashment and Plrs if any, amount unpaid as per
eligibility after retirement on ground of alleged company quarter retention by Shri Sundar Lal
Gupta, Ex.Driver, Cat-VI is justified, if not, what relief the workman is entitled to? .”

L. After registering the case on the basis of reference, notices were sent to the parties.

2. The workman never appeared before the Tribunal inspite of service, hence the case was ordered to
proceed ex-parte against the workman vide order dated 1-1-2020. The Management has filed its written
statement and affidavit of its witnesses which is uncross-examined. The Management has also proved two
documents Exhibit M-1 and Exhibit M-2.

3. The case of Management is that the workman retired w.e.f from 31-12-2011 but raised a dispute in
the year 2016. There is no relation of workman and employer between the parties, hence the dispute is not an
Industrial Dispute as defined in Section 10 of Industrial Disputes Act,1947. Also it has been pleaded that the
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workman did not vacate the residential quarter allotted to him during his employment. He did not pay any rent,
water charges, electricity charges or maintenance after retirement. He illegally occupied the accommodation for
which the eviction proceedings were initiated. The workman thereafter vacated the residence on 9-12-2015. He
has been paid Rs.8,70,597 as gratuity. His CMPF and PLRS amount has also been paid. He has been paid
monthly pension. The Management is entitled to recover penal rent and maintenance as well as water and
electricity charges of the premises which was illegally occupied by the workman from the date of his retirement
till the date of its vacation. Accordingly, the Management has prayed that the reference be answered against the
workman.

4, The Reference is the point in issue in the case in hand.

5. After perusal of record, in the light of the arguments of Mrs. A.K.Shashi, Learned counsel for the
Management, it comes out that dues of the workman are still not paid is not disclosed by the workman at any
stage.

6. Reference of Section 2(k) and Section 2(r ) of Industrial Disputes Act,1947 is necessary here, which
is being reproduced as follows:-

2(k) "industrial dispute" means any dispute or difference between employers and employers or
between employers and workmen, or between workmen and workmen, which is connected with
the employment or non-employment or the terms of employment or with the conditions of
labour,of any person.”

2[(r) "Tribunal" means an Industrial Tribunal constituted under section 7A and includes an
Industrial Tribunal constituted before the 10th day of March, 1957, under this Act;]

7. Admitted by the Management is the case is that the workman has now vacated the accommodation on
9-12-2015, hence the workman will be entitled to any dues which has not yet been paid to him after deducting
the statutory penal rent and other charges due on him for illegally occupying the accommodation. The reference
is required to be answered accordingly.

8. On the basis of the above discussion, following award is passed:-

A. The action of the management on the part of General Manager, Bishrampur Area of SECL
in withholding the terminal benefits viz. settling Allowance, leave encashment and Plrs if
any, amount unpaid as per eligibility after retirement on ground of alleged company quarter
retention by Shri Sundar Lal Gupta, Ex.Driver, Cat-VI is held not justified.

B. The workman is held entitled to receive any un-paid dues as per law after deducting the
penal rent and other legally admissible charges from the workman by the Management with
reference to illegal occupation of the official residence.

9. No order as to costs.
10. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 17.12.2020
P. K. SRIVASTAVA, Presiding Officer

3 faeell, 11 eI, 2021

P 38—2ENNS  fdarg A, 1947 (1947 @1 14) @ GRT 17 & RO H, D=
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e fdae § d=w WBR ARNNS JFHV—Ae—5H AR, Faa@ $ Udle (4e9 Gl
109/2015) BT PR PAT 8, Sl d=l¥ ARBR DI 04.01.2021 DT UTC AT T |
[¥. Tel-22012 /67 /2015-3T83TR.  (A7H-2)]
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New Delhi, the 11th January, 2021

S.0. 38.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.109/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of M/s. SE.CL
and their workmen, received by the Central Government on 04.01.2021.

[No. L-22012/67/2015-IR (CM-II)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/109/2015
Present: P. K. Srivastava, H.J.S..( Retd)

The Vice President
Rashtriya Colliery Mazdoor Congress,

Near Gram Panchayat,
Johilla Area, P.O Naurajabad,

Distriact Umaria (MP)-484555 ...Workman
Versus
The Chief Manager,
Johilla Area, SECL,
PO Naurajabad,
District Umaria-484555 ...Management
AWARD

(Passed on this 16™ day of December 2020)

1. As per letter dated 15-12-15 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per
Notification No.L-22012/67/2015-IR(CM-11) The dispute under reference relates to:

“Whether M/s Anchor Security Services Pvt. Ltd. dwara M/s Anchor Security Services Pvt. Ltd.
Evam Prabhandan Johilla Shetra , SECL ke bech hue anubandh ka purnatah palan na kiya jana
uchhit hai. Yadi Nahi to Kamgaar Surakshakarmi kya anutosh paane ke patra hain, .”

2. After registering the case on the basis of reference, notices were sent to the parties.

3. Inspite of sufficient services, none appeared from the side of the workman, hence the case was
ordered to be proceeded ex-parte from the workman side vide order dated 2-1-2020.

4. The Management filed its written statement of defence through its learned counsel Shri A.K.Shashi
wherein it was pleaded that firstly the reference is vague because the particulars of beneficiaries are not
provided. The dispute is one which relates to contract workers. The contractor is not a party to the reference. It
was further stated that there is no employer/employee relationship between the Management and the claimant,
hence there is no dispute as defined under Section 10 of the Industrial Disputes Act,1947. The Management
Company is a licensed Principal Employer which engages licensed Contractors for certain works which are not
in the category of prohibited contracts in Contract Labour (Regulation & Abolition) Act,1970. The Security
Company mentioned in the reference was engaged for security services within the period 1-9-2013 to 29-2-2016
as they are licensed contractors and the work was of non-prohibited category. Wages of the employees of the
contractor which were engaged by the contractor were paid by the Management Company through their bank
account as per rules. The power of appointment and termination of service of the laborers engaged by the
contractor were with the contractor and the Management had no role to play in this respect. Accordingly, it was
prayed by the Management that reference be answered against the workman. The documentary evidence
Exhibit M-1 to M-13 were filed and proved by the Management through un-cross-examined affidavit of its
witnesses.

5. The workman side which is Vice President, Rashtriya Colliery , Mazdoor Congress have not appeared
in this case inspite of service as has been stated earlier.
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6. Heard arguments of Mr. A K. Shashi, Learned Counsel for the Management and perused the record as
well. None appeared from the side of the workman.

7. The Reference is point in issue in the case in hand.

8. The initial burden to prove its case lies on the party who asserts it. In this case the burden lies on the

workman/Union in which they have utterly failed. Hence the reference is liable to be answered against the
workman/Union.

9. On the basis of the above discussion, following award is passed:-

A. The action M/s. Anchor Security Services Pwvt. Ltd. in not completely following the
agreement drawn between M/s Anchor Security Services and Mangement SECL, Johilla
Area is held to be illegal and unjustified.

B. The workman/Union is held entitled to no relief.

10. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
perrules.

DATE: 16.12.2020
P. K. SRIVASTAVA, Presiding Officer
7§ foeell, 11 S, 2021

P13 39—3ENNE fdare A=, 1047 (1947 T 14) & ORI 17 & FTWI 4, I

WHR A9 SR AT, & Y= & dag el AR 96 HHaRI & 91, ey 7 [Afde sieifie

g # I WHR IMEfie JIHIRU—Te—59 AN, SR & Udle  (FeW &1 25/2015) Pl
RN FCAT 8, Sl Dald TRBR DI 04.01.2021 BT U 3l o7 |

[, Tet-22012 /94 /2014-3MS3TR.  (}1TH-2)]

o Rig, 3R afua

New Delhi, the 11th January, 2021

S.0. 39.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2015)of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of M/s. W.C.L
and their workmen, received by the Central Government on 04.01.2021.

[No. L-22012/94/2014-1R (CM-II)]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/25/2015
Present: P. K. Srivastava, H.J.S..( Retd)

The Md.Bismillah

S/o Md. Ismile, Ex-workman

R/o Ghorawari colony,

Mines Quarter No.213,

PS.Damua, Tehsil Junnardev

Chhindwara-480555 ...Workman
Versus

The Chief General Manager

Western Coalfields Ltd.Pench Area

P.O. Parasia, Tehsil Parasia

Chhindwara-480441.

The Mines Manager/Superintendent

Ghorawari Colliery

WCL, P.O. Ghorawari.

Tehsil Junnardev

Chhindwara-480555 ...Management
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AWARD
(Passed on this 17™ day of December 2020)

1. As per letter dated 27/2/2015 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per
Notification No.L-22012/94/2014-IR(CM-II)The dispute under reference relates to:

“Kya Mahabrabhandak, Wesetern Coal Fields Limited Kanhan Shetra post Dungariya Tehsil
Junnardev, Jilla Chhindhawara dwara awadek Shri Bismillah, S/o Md. Esmaile, Purv Kamgaar,
Ghorawari Colliery ko unki janm thithi 1.1.1952 ke sthan par 27-2-1947 adhilikhit karna va
tadaunusar 28-1-2007 ko sewanevrit karna nyay sangat hai? Yadi nahi to purv kamgaar kya
anutosh paane ka adhikari hai. .”

2. After registering the case on the basis of reference, notices were sent to the parties. Parties appeared
and filed their statement of claim in defense.

3. The case of the workman as stated in his statement of claim is that he was first appointed by the
Management in the year 1973 and his date of birth was recorded as 27-2-1947 and on the basis of this date of
birth which was wrongly recorded by the Management, the workman was retired on 28-2-2007. The workman
while in service, objected against the wrong recording of his date of birth and filed a Writ Petition
No.16245/2006(s) before Hon’ble High Court at Jabalpur which was decided vide order dated 6-11-2012. The
Management was directed by Hon’ble High Court to decide his representation regarding his date of birth and
retirement. According to the Management, he failed to file his High School Certificate before Hon’ble High
court and before the Management. The Management wrongly decided the age representation against him,
holding the date of birth recorded by the Management as correct. The Management did not rely on the
marksheet and character certificate which was an illegality committed by the Management. The workman again
filed a writ petition No.6314/2013 which he was permitted to withdraw on his request and raised a disputed
before the Industrial Tribunal. Thereafter he raised a dispute with the Management after failure of conciliation,
the reference was made by the appropriate Government to this Tribunal. According to the workman, his date of
birth is 1.1.1952 which is recorded in his High School Certificate which was wrongly not accepted by the
Management. Accordingly, the workman has prayed to set aside his retirement and grant him benefits deeming
him to be in continuous service after fixing date of retirement according to his actual date of birth i.e. 1-1-1952.

4. The case of Management is that the workman disclosed his date of birth as 27-2-1947 at the time of his
initial appointment. He was initially appointed as Tub-loader w.e.f. 31-7-1972, reappointed on 18-4-1975, he
disclosed his date of birth as 27-2-1947 which was recorded in Form-B register which was maintained for this
purpose. He signed and verified the entry in the register in this respect. His date of birth as mentioned above
was also recorded in service register, particulars of family and nomination form as PS3 and PS4 on the basis of
his declaration which was verified by him on his transfer from Sukri Mines to Ghorawari Colliery in which his
date of birth was mentioned as 27-2-1947 in the last pay certificate. Again in the year 1987 when the employees
were directed to furnish the particulars of their family and verify it, he mentioned his date of birth as 27-2-1947.
Till his retirement in the year 2007, he never objected his date of birth in his service record. He raised a dispute
at the fag end of his service.

5. Further the case of the Management is that Provision of LI No.76 will not apply to the case in hand
because there is no variation regarding his date of birth in his service record. The matriculation certificate
which the workman relied at the fag end of his service while raising the dispute was of a date after his joining
the service. He disclosed himself as an illiterate person, so as to secure an unskilled job ie. Badli Mazdoor
which was meant for illiterate people. Accordingly, he suppressed information while getting the job, thus he
never came in with clear hands in this respect. Also the Management has stated that in the light of the directions
of Hon’ble High Court, the Management decided his representation regarding his date of birth. According to the
management, there is no illegality in not accepting the claim of the workman regarding his date of birth and the
action of retirement taken by the Management on the basis of his recorded date of birth 27-2-1947 is just and
proper. The management has prayed that the reference be answered against the workman.

6. The workman filed photocopy of documents which were not admitted by Management. The
Management filed documents Exhibit M-1 to M-9 and proved it through oath and cross-examined the statement
of its witness. The workman did not appear for evidence . He did not file any affidavit nor did he prove the
photocopy documents filed by him which were denied by the Management. Due to continuous absence of the
workman during the hearing of case, it was ordered to proceed ex-parte against him.

7. I have heard arguments of learned Counsel for Management Shri A.K.Shashi. None was present for
the workman. I have also perused the record.
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8. The documents produced by Management are Exhibit M-1 to M-9 which establishes that there was a
self-declaration signed by the workman at different stages of service right from the date of joining till retirement
in which he disclosed his date of birth as 27-2-1947. The dispute was first raised by the workman in the year
2006 by way of filing a writ petition, establishes the claim of the Management that the dispute was raised by the
workman at the fag end of his service for the reasons best known to him. Admitted by the workman is the fact
that he did not produce the High School Certificate and transfer certificate at the time of hearing on his
representation, in the light of order of Hon’ble High Court. Before this Tribunal also he has not proved his High
School Certificate and marksheet, hence the case of the workman is held not proved so far as it relates to date of
his birth. On the other hand, the case of Management appears more convincing in this respect.

9. On the basis of the above discussion, following award is passed:-

A. Holding the claim of the workman not proved, it is held that the action of Management
refusing to incorporate the date of birth of workman as 1-1-1952 in place of 27-2-1947 and
retiring him on 28-2-2007 is held justified in law.

B. The workman is held entitled to no relief.

10. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
perrules.

DATE: 17-12-2020.
P. K. SRIVASTAVA, Presiding Officer

T faeet, 13 ST, 2021
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[&. TH-38014/06/2020-T5.7H-1]
T FLReT, a7 =g

New Delhi, the 13th January, 2021

S.0. 40.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’
State Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of
factories and establishments of BEML Limited from the operation of the said Act. The exemption shall be
effective for a period of one year from the date of issue of this notification.

2. The exemption is subject to the following conditions namely:-

(1) the factories and establishments shall maintain a register of the employees specifying the names
and designations ofthe exempted employees’;

(2) the employees shall continue to receive such benefits under the said Act to which they would
have been entitled to on the basis ofthe contribution paid prior to the date from which exemption
granted by this notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;
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(4) the employer of the said factory and establishment shall submit in respect of the period during
which that factory was subject to the operation of the said Act (hereinafter referred as the said
period), such returns in such forms and containing such particulars as were due fromit in respect
of'the said period under the Employees’ State Insurance (General) Regulations, 1950;

(5) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the
said Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose

of —

@) verifying the particulars contained in any return submitted under sub-section (1) of
section 44 of the said Act for the said period; or

(i) ascertaining whether registers and records were maintained as required by the
Employees’ State Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the

employer in cash and kind being benefits in consideration of which exemption is being
granted under this notification; or

(@iv) ascertaining whether any of the provisions ofthe Act had been complied with during the
period when such provisions were in force in relation to the said factory and
establishment to be empowered to :—

(@)

(b)

©

()

©

require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

at any reasonable time enter any factory, establishment, office or other
premises occupied by such principal or immediate employer at any reasonable
time and require any person found in charge thereof to produce to such
inspector or other official and allow him to examine accounts, books and other
documents relating to the employment of personal and payment of wages or to
furnish to him such information as he may consider necessary; or

examine the principal or immediate employer, his agent or servant, or any
person found in such factory, establishment, office or other premises or any
person whom the said inspector or other official has reasonable cause to
believe to have been an employee ; or

make copies of or take extracts from any register, account book or other
document maintained in such factory, establishment, office or other premises,

exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/06/2020-SS-I]
MADAN CHAURASIA, Under Secy.
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