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FTiorT Td IR /AT
(arforsT fawm)
(FATIR ITAR ATALTAT)

feg=T
< fawett, 7 Sadt, 2021

fawr =it U F g % e agt & fAaifa Tres fedier F St F dey § qreqaad) S B @ ld

Rortaes a+ter 7 sifaw sti=r aRoma —8de F I 3907 FT 7THATI

BT, §. 7/20/2018-31 STt T E.—1995 & AT I7* aT% TAT AT AT w9 aAtearf==+, 1975
(38 AT ATAIR F & § AT HIHq) TAT 9T FHT T TAT G HHT T (ATTed Tegall ¢
e o Sl TgaTH, AHAT AT Hheld JAT AT & (Agieor & fow) [awmasr, 1995 (38+ 799Tq
qreA<rel Foar Faamast & €9 § A7 929q) & gae |, Aglaaer® (THh T9A7d ATTHET 6 &9 | dF
) T A AU (THF T9AT HAG 39T F ®T § GI(AA) F GA % q79T 9gr 7 FAtq fFw w e
TR (38 T9aTq 62 aegel & &9 § A7 §af9q) F oarai & gae § qrea<ret = 6 gar [oras
THTEAT A T T

C L

1. SEfh, FAT qA1eUs AT agi & [Aaiq 7w 70 gag Feqat & Arandi & dae § qof ST TEwreT gy
29 §, 2006 & = H 2 off arfawrr 7, fodi® 25 S, 2007 F Sffqw = qronmH gear
14/13/2005 — =1 ST T S % AW § Hag <97 § Hag Teq3Al 6 AT T2 e e a1 0t
frwTier 7 o fad® 22 39, 2007 #F SAte=aT |, 94/2007 - T §[oF & ATeAT T qR] 7T

AT ATl
104 G1/2021 (1)
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. SEf, 9T qUT § AN el F TETT g1 6 AT, TEHRT § U Horias qeiear s & off ofiw
&A1 8 A9aY, 2013 F ffdw Si= THoH SAtere@=aT =T 15/1007/2012 - ST ST T S % AT &
[ I ST @ ST T TRTier it ITfasrreT & ST= afons &1 & 9= (@1 o, 3. &t fGq s
16 STa<Y, 2014 FT STferg=T §&aT 5/2014 F WreaT | AN 64T 747 27|

. Safh, HEE U oqrs 9 oA 9T . (38 qearq arteehedl & w9 § o /2 09q) 93§ A
T ATt greant it fRurTae FHTEAT F AT FIA F AU Fd gU ST FHAT arsds | AAmar &
fo®g ol &1 ST T S it T F3d g0 Ua AT A7 ATl I8 S 39 e & e 9%
T T o7 £ =9 9T % qeTed g1 ¥ H9Ed: Hag aeqat 7 ITed S ae SRRT H TR et
ST T

. I I T AT T T TR 0 9ree S et Y S9rEeT w7 g2y geear avew % qro Gty g
3T 1T e 7 T@d gu T areAret Maweet F R 23 F aryr ufed = stfafaae & g 9%
(5) 3 SIATE, T F RATH 12 9, 2018 ¥ i s 7/20/2018 — 3 5 w1 F #Areaw &
AT ATEHS F qA & a7 qgi | [Aiq 60 T0 Hag aeqall & dae § qreare e i qaq &9 9
T ST 30T SATTAFHAT il THTAT FLel 3T TH q2F AT SATH FLA & (70 o 97 IFT o & Tara
B & e sT HHAd: A SN &l & 3T T & ST g ATAT I8 (he & g ol 19T 2,
& Farer ® gEd Mo qHeAT = e v o

. TG THTAT % FTHLT | GG 297 % A 6 AT9T agi | =ATq o0 T Gag aeqall & AArdl & g6
H 9@ A ST b THT TR AT
. &A= 11 s=Ed, 2019 #ir S qomH SAfag=aT €. 7/20/2018-SS0USr & @I |, AIfEwEy o
Aemgar fAeRd A
. g3 I & [FAT ST ATdF FI7aE (137 % #1597 71491) 797 & 517 firae #1 781
Z9T 78 & o g qreeeiell 4% #T 7T [Feare siterd &1

i TIFFIFATH 7 FT7 13T TIAREST & ¢ 7 T17 #1 Far4 qigd &ia #1 Fard # T
TGT ST=HT J=9T 1397 51

i TJTaF1Fdl G958 TEqAl T TETNE] o F THIF (7T T17 @1 [097d § 78 FTIT FT
q727 HIT &7fad F1 aqTaaT g T8 #F T g1

iv. 5 JEIT F1 &HAT, ITaT, TG [a71 ST TOT ara9ar efa #1 Fiq@il T9ar a3
T fefd @1 781 @t g1

V. THFTFATSA FTRT TI2TRIET 97 1 196 [0 17 97 &id & 3% & gi9 #1 a971347 #
FAE H TEGT 3G TT FICFH FT GHAT T 31 S8 F 107 HIHT TGAT AT G985 T2GA
#1 F19T 1 991791 137 787 397 797 &7

TH YT, ST o I 91T I3 Teaerey o il ST 1@l Aaedq® Tei 97 ¥ a9 q95
IO & Hag TGl 6 AT T AT 8o 6 THA-Taeqre i Fwrer ag1 i

. feAT 11 S, 2019 F ST St TfRomET F w3 g o srfAfReEw Y 9 9 F A
Ffe § FATAT &7 T2 off) F=T HHET 9o, STTE o i FaT-F7 AUTATT ATATIEHRT (FEee) F
&A1 28 F3@%, 2019 F AT S{aH <M H. 51566/2019 F HIH H ITH AT 0l AHATT af| ATAAT
HqEeT F IIIFRNET & AT @0 T0 Jr=-aomet o1 fFE a2 qreg f1 = 61 6w 7 am@r &
STTeraRTT ETT o Aol o% 989 T, 9 SUIE el I g9, AT qeee F 6 JTH &l 39
fRaer & |1 g7 gfua far & [Afde wfsr swa st o1 g 537 7 aeaadt goF B
Heg FEQAT SIRT ATATT FHAT qreds & AT SITaT 8T, <o AvTAT SITHT Ta9aF 8, Il AT T
1 Frwrfver #va 81w G % o &1 Sd SEeor A O Teqa T S 2
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8.

10.

11.

‘24. ITYE FT FGT U, 57 [A1F FiAFET F &% 11.1.2019 % w7 ST fawiear
& TEHT TE1 51T 81 3T T T@T 5T THAT & HK TRUTHEET g I [T ST
faraTRon #1 @R #3d & ST 39 AT 1 §: 7138 Jifa9#7 % 979 56 a1 #1 T97
TRICTIATT F1 712 F37 THT FTYTH TN FT TRFAT F7 & [T Fr9e 9577 81 717,
EFT T & STETT 9T [712Z JI9FRT & 37 [F5#97 ST [ #1 @ik 797 5 o
AT & 3STT TT 57T TgTIF JET 1 T471 STTaF19rT: erfora gt §iT & FT & 37 97
TETE & =1 T 39T o

25,z IRUTH F, 9T F1 STANG 7T TIAT § HIT 5 HIHA FT ATTT 59 [739T & AT
ST TTAT & 13 3132 F1fa#RT 7T SiFT 7 [@E007 F297 i ezl g% F dag
FEGH ITHT FATT HIH1 TIE9E & 39T SFIaT 81, o TITAT STIAT TTeTF 8, FTHT
TEBTIRr TRT TRFIT 1 Fd &1 13139 A7 FT TZTETE 17927 1397 1ar 51"

ST ATHATT TEeE FT I Ao 28.11.2019 T AT, T’ oo o g8 faqi® 16.01.2014
FT HAT g Aferg=aT |, 05/2014-5197 goF (TSILT) % ATEAH | 90T T4T 97, 95 &t fadish
15.01.2019 T HHTH 2l AT AT| THF FATAET TF FALA AT AT I I@d gU AT Teee &
TTEH Ag T FAA & (o0 fafag smaed <o 7R w4 o & F#4r qreaadt e /iEr gk o
T 3 972 (o & qay oeqr & gae § wivh 3fear for, aqam f[fase aifess & /e § /e
faeett 3g =ImaTea & (o %7 39d g0 97 4ok ATSGAAT 6 THIE 219 6 18 AT ST a7 gl 36
i # =7 w7 T g & 2w afefRem 9 st 9= av fi @l F 99 g A [t ¥ uw Ay ®
e e aetar w1 @1 F3 & o srate [eifa i § o 780 vF au i sater g S awwe
TH IORIT o oI STe™ FAET AR U o S[e o H9TH g & FAea&d ITed Si¥ &fd ST Teil 72aT
T BRI 39 w07 |, I dafd & fiae 72 @ & 9 a9y Rean ooid 9@ goh orar 3894
TETTErT FATA il (M a<ar &l 39T 9= a1 sl Aater & forg qre f&=r foar s asar ...

AT Ade f3AT 21 wea<r, 2020 F 1o+ fafae syeer 9. 50114/2020 F @237 § Tqgiaor & forw
2020 =it fafarey srae €. 50109 FT fAearer fH s e 7T

“25. HTH % 3 FIRFIT F1 3Gq 5, [7e] 3T FTITTT FT BIRF 31597 § 147 47 [7917
FAHTT HTHT & T21 9T T T&1 517 e IF 1797 [F1F8 Jiia#r7T FI37 o [F87eT
HIT 7 13 39 [Refeor & dafaa § o srfied 1T =raea#or F137 39 g7 9197 (3397 77 81
AATTF #1 AT & FTEIT 517 FT [FZT7 AT & T% F1 H1 FT FRT & FHHT T3
134T ST T &1

26. TZTTTT 37 AT F ITYH CTEIFIT & qr [FeariRa 1347 srar 81"
FT: AIHT T IR 3 TE 28 Tadaw, 2019 3T 21 wa<r, 2020 F AT TEE F A9 F
ELUEUE IS IR E RIS IR ]
g, ¥
TTEERTEY 5T =88 H=r afiTa ThraT &1 aTam Jede § =0 FHidl R0 S % 9 g9 S F 4w
[ERIRRIR
. AT Heer F qreaud’ RaAmEet & Jaia 2 IUAN 6 AR & AT=Ewehedl § TH
forfera srae gt gan, fSeH =11 arzus ¥ "9 aEqe & At & fAeg qreardt
SIERT T STTET T T ST 36T 13T |
i fafeea g T T e & 9Teq g9 9% ITERIT o ST q159s & g o6 o72aT agf o
AT T 0 Hag awqel & SATdl 9% @ T GeAET Qe i gET Huriae qeter

AT T T AT & o0 | FHAd &A1 12 7, 2018 F |1 LA SATeg=aT
TEAT 7/20/2018 — =¥ i w St T AT
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Vi.

Vii.

viii.

T fooelt § Hag 39 % AT &l ST AT Faefl STrerg=ar sf Ifa e Arr=ewt =i
ST 975 % A7 |47 Fa 6(2) & Aqae [t qetear =t &0 e &7 S &
I H g T =T am

AT 7 Hag <o & e sa saresi/ Fatast (SeF 9@ T 99 arf=ererat
FIRT TR 1 IqAsE 0 T o), FH ATSEAAT Al TqIT SRTUT Al A qreaaredr
fRrwTeett & Ao 6(2) i e 6(4) 3 e 9= it fafyr & 40 o=t % v forfea =v
H 3T AT T ST FL0 o oI sr@|e yaT &)

F. ETHIET AT HAFA FRARAA, 14 TE, 7. 206, AFET S8 T, T 2,
qrsus, arsar|

. ATEAT B U g 9T, 10 UF, . 50, FFL 1, g 90 T, 9150, qr8am)
Starfer FoReT oft Scaras/ fRaTaess ° Rt it TeATaet #7 3T T&qa qg1 T 21
TTTEERTT ° 9T § Hag deqall 6 e terad A1 sarasi/ Iaarearst (S a9 7 9a
ST GILT TTTErRTET T ITAe FIH TF ) &l ATGAAT 61 T SR 6¥ 377 I Ig
aarg & fF 7 9T 6(4) F oI = 9 F 9T g i fAfyr 7 =iy fGE F e
forfera = & st gfearor & sranra Fry -

BRERIRCIFE T AT Ce

HEE AqTEHT T fertiee

HATAT Hfehed

Fee . SfY. g v T

o T uT. .

AT hthewe gt o,

AT TTES

A 2T THE . o,

O TTONT s TTora o, forfH,

e FouT Uferatee T, forfy

T SATCRA Seeaerae 9T, forfa.

ST HHFe seEdl forfH.

IiHeiT Sivewed w1, forfe

T A wAwed FTSHe

FAA U SATAF AATd HEH SOSIT TATSHICH (ITHIT o ATAH T JATIAT FT IJed
TEQT AT i HiTew gaars § oft AT fora sfiw 39 a1 forfera serer yweqa o
FAATT THIEAT % 3297 & AT Al sty (IF o o) Seadt — f’gaw, 2017 (12 9g19) 2
greAiter, exfa faeroor &t stafer § 2014-15, 2015-16, 2016-17 ¥ ST it srafer omfier
2l

ST 3T STATer TAT I o A Ul & [T o & AT AT Farell g aTforsd =T oY
Hiferht werfeererd (37 Sft & g 02 uH) 9 yreq Y 10 9 S 39 97 H | |
ferewroor & 3Rea 7 o= o T 2

e s T R B B B B
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iX.

Xi.

Xii.

Xiii.

Xiv

XV.

XVi.

XVii.

XViii.

XiX.

Raag Tl ZIT o0 0 STt T Jrasi=e B § IUese FHIIT TAT 8 3T SHaHT
= dfow = g § SugEd w9 | quraE it BT T g1 st § faes
TR gTT e & forg geft Wt T2 qEseE wed & w9 ¥ @A Raag vawt
FTT Yo AT T ST 975 1 ITse FHAT|

TSR F 5 STNT G ST HATE T2 GAdT 0l S =9 FIarae! & oFqad |1 &
gt fem MEen & s 9w &t g ™9 & gag aeqe it afa W= fva 6w e
& AT qF AT ST T

et FaaTaett F e 6 (6) F FaEw, WiigE ¥ Rdag qawet & faqiw 5
fordae, 2018 &t st wifes goaars # wifes =9 F sraa g yeqa w3 & fou
saae | ' Ul =9 vl & sy T T ot & T "ifes w1 9 e s
ZrEFIOT 7 forferd ST2ret & &7 § Yoqd F7 oAT 3T 918 TId Ica¥ e F&qa Hil
T TSI TEHE 7 A5 (aoet ! | qTeus AT 3T qIehias 55 & A1edH § Hirgs qaars
H AT T foraT &iie 396 are forfera srerer seqa e

feqag TRl g BT U sy, Ru ww a9t s S i sty F e Al
RaaE TR G0 ITAsY F1s T AT 1 39 AT I [SF HHAT TF 396 a7 7
a1 AU 0 ST FA9E S o [0 37 T /AT TAT AT, 9T TH S0 TROTHE §
STTeraRTT T 9T &9 | o= foam = 2

sTfasTY Stt= it srafer % e Raag aedd g & T2 gEar & adwar & q9y §
O AT T HSe (AT ST 26 ST TIOHT T TATHAT AT % AT I9d7T & 37T Iq9
T ST ATa9AqF AT TS AT TF T ITRT T Q0 0 A/ T&qrasii w1 qedTIe
o

ghed faazor a¥ feoafirt fs #3221, T5qq F27 % g 02.01.2019 TF T #677 3d g0
TF Thed faavor ffase wrfgsrt & fG=mrdia sraegs =i &1 amfie F2d gu
24.12.2018 T ST AT 197 A7 | I F Raag Tl § 9T Yahed feeqfor 9w
ITFT w9 F o= A g

RdaE TeRT ST O STETE 9% & TS AT o0l ST TS 1AAT 6 a1 0l 9 ieqdr &
Taeg 7 At T2 off| "qee EI O TIEHRT F Sei |7 Aaedsh gaf A= 1aar & = 2al Hl
TR 7T § oY =6 W T AT &l MO 6 &9 § TAT 777 ZaaE TAFRET Tl Tohe
T H TS GAAT F T H GET AT 21 STET AT FHT I, AT A& T GAAT ITAE
F AT TEAHT T MO ST T AT T2 AT T TATCT AT TS ITAGH FL
7 fRaer o= =m

STel Fel | TrdT RBaas Te@r T aqa ST 6 At & T aedT® AT o o
TRTT TR 8 SToraT o7 YT | SH IUAed dal FAAT g AT 9 H agd Afed arer
TEATs @, AT § ITAE T2AT 6 AT T TH THE & (odda TAHR il ATSAR(T 6
& | AT 37 39 39 e S afvormH # Rt

TH S TR § 4 MO e 97 R Raas qee gy avqa f TS A s
=9 FIETEel F SaTa TTEeTT g1 26 T & fa=me &t 7 g=a1 7 2709+ 2

TH Gag I & for ITfEeRrey gy off 2 fafamT 3T 1 s\t siew = 66.07 90 2

HIAA T HESE & (Raer F e #, Il F FEdT F AR9q & ATE {0 AHST HT
I TR #3378 AreAret g i Suh ey et & gl
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.

E R R ST e R Rl K M A B A R LS

B SR T BT

12.

T AR 7 A== 37T 3T G0 a%q & FET & ga5 § Hefortad iqere & g

F. AGHE S & 39T F FoETd i IouTe gt § S 9 Al § A7 A97q e A
S oy ST e % =7 § off ST ST )

g, I8 UF Tt T ave 11T g ReH e 981 2T g1 Area e w1 w97
T HAAT CisH24O &1 THHRT STUTEA AT % AT {heTeT 7 STt Tiathar | o
STAT B

T Sar & gF #F S § Al AT @ 8, ATEET T R arel qe SN gRT IcaTied
ICITE HaG <9 F AT FhT T ITATE il AT a%] 2

vy RRaag et & giewr

13.

FETTd i ISTITE AT 9T a¥q & Had H T Baas TAHR HIS AqAd Tel AT T4T A7)

grferdt g i

14.

15.

16.

17.

18.

19.

20.

FAHTT THoTTe qHeAT S § fE=mefie 3care AT (AT § R SHai 9% 99T AM1Ed A &
& H ST A4 2

Tg TF Tt fHOf=ar ava 9ary g e e 981 gt gl AATsd AT &1 TEiea G i a7
Ci5H240 B THHT START FHY TETaie FATr % fore srazat &7 siv FHeare arer a«t § S sqaiershnt
F ® T H AN 0 ST aTeAT AR #7, 9O § Feaqefie fArfers TR 7 978 F Gehqed & a1 0
AT 3TEF o T § ITART # (70 FATSA THATAT AT SFARISA TET I ATl TTAT o6 HAT07
H T STTaT 1 THHT ITANT Saa TALGHT 3T TATRedTssil | |l o Sar 2

TS [T T e 2907 13 00 F avia HT e ATAHIH, 1975 i TIH FATLAT & AL
29 = FAIT A(Tha AT TAT &1 ST ST HT 3AS U UH & Ahs| § I AlS (64T SA1a71 § [ 39 Ieara FT
AATT ST T FIST & Faa o FRAT SITar 81 gTeAiteh, Tg AR qichida® AT g 3T A *
Frer 9 FhHT TR & aregw Tal gl

ITFARTEY 1 2 & T foret T fRdes Teremed fe=mereie o Iears o areqd i e &1 farer gt
TRt § 3% aqHT ST o THoTTae Gt St g o T, =i Scae 1 e a8t ¢ S 4@
& ST H )

ST T 9@ % St ° Al BT T g 99 e F g9y |, AT SR FET ITEA (U T §9g
FEGAT H AT I FeqaAr § et Raia dag <91 & & 137 §, ¥ F12 AfaT oiaw a8t gl T Al o7
e e, fAmtor i iR o stentn, T s 3w, Icare fAfacert, fiwa e,
Ao ofiT Ao T2 3 aqel & TLeh a0 S Sraarel & 7T § QAT gl T AT aahe el
& F 3T ATOSTF € & Teh gAY & TIT9 I ITINT 70 ST o ATIF &1 T ITAFAT =4 a1 1 THh
AL F I 9 ITART &2 7 ¢ Tt oft At Raeas qersml 7 = 3= 310 29 999 # 7 70
HEEIREREEEIRER ]

ATTFRTReal FATAT T IATEA T T Hag aeqat i IR FRT qreaet FaamEet & Hae
2(%) F AT H HAF I F AT [0 T Hag TEgAl F THT aq o6 &7 § qET ST 72T 2

. R SR 3 SHE "

T ST T Il

T TN F AL SN o FIHAAT AT IHF TITT o Fael § o {27 0 FJEme syeere o

F. T e fad ug are qu et ar. oy, gy sre Gy = o srees g9y aaget
FT THATT IATEH 2




21.

22.

23.

24.

25.

26.

[¥TT [—@vE 1] HTL T (ST TETLTI0T 7

g, ATEF T IATEA T 100 TTA9TT ITATE FXAT g1 TH FILUT F TTIEHET Tg AT &
ATEH FHIAAT ITeA el MaAmEd! & a7 2 (@) § AT 91 73 ST 5l

. AMeEh 7 Tg gHIo T g T F "ag 3o § e soame & T Scares/ Ratas
ForaT e § AT s | gafea 98t 2

Beft Raes Tt #1 g
T ST TAAT THE T & Gael § 77 FAag TR G HIS AU Tl 56T 4T A7)
eI ST S

Tg ATH=RT HA U 7 Y 47 91, o, gy 3 6T /0 8 sass wd # 998 a9qel Fi UTRAT
ITEF ¢ ST Hag F&gel 7 100 STAerd IcaTad FdT g1 Araa® ° ag TATorq o ©F a8 dag 3o &
e seares F et Soaresw/ Fatasd strat aa ® Gl fRatas & g9dfeg 921 81 s wor
TR Ig HIAd & (o e Ot qreaerdT HeamEet & Raw 2 (@) % e § 90 93 I 8 i
Tg ATaad =0 HIATE’ & HF| 5 (3) F 999 § €79 & q9ae &l I FHLal g

¥ MUARA & G6fed gy
S SR H R

T % Ha9 §, J3 AN & SAhel &l [adqih 7 Faae, 2018 & =19 =471 Fear 10/2018 Fir
TULATA 6 AET TR 6 T § FHT T F The 67T TAT | AT T F Fae H, =75 3N *
JTATEA il ARTT F ATLTT T Ik g1 ol The Agl AT ST ThdT 2l

eft Raag et w1 g

B SURT T I (60 T T fdFh MoAadr F 3@d g, Ig [Eeeuor a1 aga Fiod g & Far
=TI ITITE % AT T AT F AL HIL g 2

T SN G TMAAIAT 6 &1 el [Haamaett & qraam i & Aeg i g a9 T For +
fordT &1 TOaT % AT AS@Ll, T 6T T ST 90d, FodT |41, Tgd HIad, ard/ g & T4qiw,
3caTed it ANTd, fAae fashT Fma )

EUEE ARSI |

T § Rdas Ter sl i Maeaar Saet aat i ST i 21 TEFRT § AT w3 & &9 F
fafe= Raas Teril g7 Teqa |T&dl 7 SO 918 39aeel FIATI AT i AT & Faer 7

qTe-Treft, Faemaet & Fa|-7 § Feae ZawTr g -

(1) [ 6 % 397 (2), (3) 97 (7), 77 12 % 39379 (2), 7T 15 % F9/797 (4) F7
377 17 % 39199 (4) § ST(AL 31 17 # 517 §T 41 1= #1 91797 7 797 5 & 391797 (1)
F ST IIT AETAT F FIGIT IT [T TFT ZRT TIAT SATETT T [71:8 Ji9HRT F7 Teq7
3T =7 =T # TIT F [F128 85T 3741 T9+19aT & aq8 g7 73 37 gF47T F 79717
HIAT ST THT AT a7 F77 GETFIT T TTE JIAFIT # [G97 367 577 Tea1T 1 UA1 3] g747
FT JFT TG1 F271

(2) RT3 JIE#RT TIT=17 ST9FRT 9T AT JeqT FI7 FTd TEHRT & ITH SATTAT TIRIT
TEqT FIT # [T Fg T & A T17 THT TF7 JeqT F37 a7 961 TEHIT F1 TT 7 FT FF97
FT GIRTIT 7T 81 TFHaT & aT a8 T&FX [A128 JIaFRT #1 59 JT7 # F1<7 g9 [@a<7 Jeqa
FIT 13 FTRTIT FIAT T9T 771 781 51

(3) 37 777 (2) 7 31 ar7 & gia g7 1 717 [R12E qif9#77 54 17 & 492 & 7 qra+17ar @7
HIE FATT9TF & IT TF7T &7 FTAT IT AT TFFT FT TdT17% 781 FIAT FIgAT & IT I TTHTA
&G 7 T FITT T H FHeT 751 FIAT 1507 & aT g U] 77 I 977 751 @ GFd 51
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27. sifaw Sr= Tt i R0 S F OF 9T E T 6 Thed o (o7 YTaeTe qreArey Faamaet & A
16 7 &= 747 81 9w 16 % ST S, AT T2 Fao ST A [Gadg T &l Yohe T Ser
ST g STafeh ST T2AT &l O [Gadg TAR Hl Teohe ohAT ST T gl et T =207 # 77
e =7 wiaeryt w2 arer e AT BT arer qerwred 7 =T a1 Tohe F2 6T of<F Tt «f TE

2l

28. ITfEraT<Y T8 A1e FXd & o T AT Basg T g1 Uy FXTs T2 AT Sl ST =TT
FTA AT qATAdT & Hag § A T oA IO I UL, ATART T ST Y AraeTh o o= 1aar deefl aver &7
T T B 3T =9 TR T gt 9% T F w9 § 3T 9T Faag T d Tohe 7 7 T qo_r
F =T H AT AT g STt Y HHE g MO AT U GAAT o AT TRl w1 ag e T o o
T I SATETT IT TELT ¥ TS GAAT FT AT FIIATT IS 3T FIH | ITIAFTE 7 AT FISA
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
New Delhi, the 7" January, 2021

Subject: Final Findings in the Second Sunset Review of Anti-Dumping investigation concerning

imports of Nonyl Phenol originating in or exported from Chinese Taipei — CESTAT Remand
Case.

F. No. 7/20/2018-DGAD.—Having regard to the Customs Tariff Act, 1975 as amended in 1995

and thereafter (hereinafter also referred as the Act) and the Customs Tariff (Identification, Assessment and
Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, as
amended from time to time (hereinafter also referred as the Anti-Dumping Rules or Rules), the Director
General (hereinafter also referred to as the Authority) had initiated 2™ sunset review of anti-dumping
investigation concerning imports of ‘Nonyl Phenol’ (hereinafter also referred to as the subject goods),
originating in or exported from Chinese Taipei (hereinafter referred to as the subject country).

A. BACKGROUND

1.

Whereas, the original investigation concerning imports of the subject goods originating in or exported
from Chinese Taipei was initiated by the Authority on 29" June, 2006. The Authority, vide Final
Findings No. 14/13/2005-DGAD, dated 25" June, 2007, recommended imposition of anti-dumping
duty on the import of the subject goods from the subject country, which was given effect to vide
Notification No. 94/2007 — Customs dated 22™ August, 2007.

Whereas upon expiry of applicable duties at five years, the Authority initiated a sunset review, and
vide Final Finding Notification No. 15/1007/2012-DGAD dated 8™ November, 2013 recommended
continuation of duty. The findings of the Authority were implemented by the Ministry of Finance
(TRU) vide Notification No. 5/2014 dated 16" January, 2014.

Whereas M/s SI Group India Private Limited (hereinafter also referred to as the petitioner) filed an
application requesting initiation of sunset review of the anti-dumping duties earlier imposed and
seeking continuation of duties against imports from Chinese Taipei. The request was based on the
grounds that the expiry of the measure was likely to result in continuation of dumping of the subject
goods and consequent injury to the domestic industry.
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4.

In view of the duly substantiated application with prima facie evidence of likelihood of dumping and
injury filed on behalf of the domestic industry and in accordance with Section 9A(5) of the Act, read
with Rule 23 of the Anti-dumping Rules, the Authority initiated the second sunset review investigation
vide Notification No. 7/20/2018-DGAD dated 12" June, 2018 to review the need for continued
imposition of the anti-dumping duties in respect of the subject goods, originating in or exported from
Chinese Taipei, and to examine whether the expiry of the said duty is likely to lead to continuation or
recurrence of dumping and injury to the domestic industry.

The scope of the present review covers all aspects of the previous investigations concerning imports of
the subject goods, originating in or exported from the subject country.

Vide Final Findings Notification No. 7/20/2018-DGAD dated 11" January, 2019, the Authority
concluded as under.

“i. The financial and economic parameters of Domestic Industry (both volume and price) are
stable and not evidencing deterioration requiring extension of anti-dumping duty.

ii. The Petitioners have performed well during the injury period including the POI in terms of its
financial parameters.

iii. Petitioners have not been able to establish likelihood of dumping and injury to the Domestic
Industry in the event anti-dumping duty were to be revoked on the subject goods.

iv. Capacity, production, domestic sales and overall profitability of the industry do not indicate
existence of injury or a deteriorated economic condition.

v. The factors submitted by the Petitioners on likelihood of recurrence of injury on withdrawal of
ADD are not supported by the price realizations and price trends of the subject goods during the
poL”

The Authority, thus, found that the continuation of anti-dumping duty was not warranted and
accordingly, did not recommend extension of anti-dumping duty on imports of subject goods from the
subject countries.

The aforesaid findings dated 11™ January, 2019 were challenged by the domestic industry in appeal
under Section 9C of the Act. The Hon’ble Customs, Excise and Service Tax Appellate Tribunal
(CESTAT) allowed the said appeal vide its Final Order No. 51566/2019 dated 28" November, 2019.
The Hon’ble CESTAT examined the impugned findings of the Authority and evidence on record, and
found that the conclusions reached by the Authority were not appropriate. Accordingly, Hon’ble
CESTAT remanded the matter with a direction that DA shall analyse the relevant data and after
determining the anti-dumping duty which needs to be levied on the subject goods when imported from
Chinese Taipei recommend the same to the Government of India. The relevant extract of the decision
of the Hon’ble CESTAT is reproduced below:

“24. In view of above, we do not agree with the conclusions and the recommendations of the
Designated Authority dated 11.01.2019. The same is liable to be set aside and consequently
we set aside the conclusions and recommendations and remand the matter to the Designated
Authority to calculate the appropriate anti-dumping duty while taking note of overall
circumstances of the case. Since, we have set aside the conclusions and recommendation of the
DA on merit, hence discussion of other ancillary issues raised in the Appeal would be more of
academic, hence not delved into.

25. In the result, the Appeal is allowed and the matter is remanded with a direction that DA
shall analyse the relevant data and after determining the anti-dumping duty which needs to be
levied on the subject goods when imported from Chinese Taipei, recommend the same to
Government of India. The Miscellaneous Applications stand disposed of accordingly.”

While the said decision of Hon’ble CESTAT came on 28.11.2019, the anti-dumping duty which was
earlier imposed through Customs Notification no. 05/2014-Cus (ADD) dated 16.01.2014 had already
expired on 15.01.2019. This resulted in a gap and in view of the same a clarification was sought from
Hon’ble CESTAT by moving miscellaneous application to clarify that whether anti-dumping duty can
be imposed after expiry of original duty notification in view of decision of the Hon’ble Delhi High
Court in the matter of Forech India Ltd Vs Designated Authority with regard to extension of duty
after expiry of existing duty. In the said judgement it has been held that “.... the Act has fixed a period
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10.

for completion of Sunset Review within one year from the date of expiry of the initial five year levy and
it is in this one year period that the Government must form a view that the cessation of duty would lead
to continuation or recurrence of dumping and injury. Therefore, it is only within this period that it may
extend i.e. without breaking the continuity of the previous duty or its modified version, for a further
period of five years....”

The Hon’ble CESTAT vide its Miscellaneous Order No. 50114/2020 dated 21% February, 2020
disposed the Miscellaneous Application No. 50109 of 2020 for clarification and held as under:

“25. In this view of the matter, the decision of the Delhi High Court in Forech India would not
be applicable to the facts of the present case in as much as the said decision relates to the
original determination by the Designated Authority and not to a determination when a remand
is made by the Appellate Tribunal. The contention of the learned Counsel appearing for the
importers cannot also be accepted for the same reason.

26. The Application, accordingly, stands disposed of with the aforesaid clarification.”

The present findings are therefore being issued pursuant to the orders of the Hon’ble CESTAT dated
28" November, 2019, and 21% February, 2020.

PROCEDURE

. The procedure described herein below had been followed by the Authority with regard to the subject

investigations before it was challenged in the CESTAT:

1. The Director General, under the Anti-Dumping Rules, received a written application from the
petitioner on behalf of the domestic industry, requesting for continuation of anti-dumping duties
against the imports of subject goods from Chinese Taipei.

ii.  On receipt of a duly substantiated application, the Authority issued Initiation Notification No.
7/20/2018-DGAD dated 12" June, 2018, published in the Gazette of India, Extraordinary,
initiating second sunset review of anti-dumping duty imposed on imports of the subject goods
originating in or imported from Chinese Taipei.

iii.  The Embassy of the subject country in New Delhi was informed about the initiation of the sunset
review investigations in accordance with Rule 6(2) along with the copy of the initiation
notification and non-confidential version of the petition.

iv.  The Authority forwarded copies of the Notification to the following known producers / exporters
in the subject country (whose names and addresses were made available to the Authority by the
petitioner) and provided opportunity to make their views known in writing within forty days
from the date of the letter in accordance with the Rule 6(2) and Rule 6(4) of the Anti-Dumping
Rules.

a. Formosan Union Chemical Corporation, 14F, No. 206, Nanking East Road, Sec. 2,
Taipei, Taiwan.

b. China Man Made Fibre Company, 10F, No. 50, Sec. 1, Hsin Sheng Road, Taipei, Taiwan.
v.  Whereas none of the producer/ exporters have filed a response to the exporters’ questionnaire.

vi.  The Authority forwarded copy of Notification to the following known importers/ consumers of
subject goods in India (whose names and addresses were made available to the authority by the
applicants) and advised them to make their views known in writing within forty days from the
date of issue of the letter, in accordance with the Rule 6(4):

a. India Glycols Limited

b. M/s Micro Inks Limited

c. Manali Chemicals

d. M/s CJ. Shah & Company
e. Leo Chemoplast Pvt. Ltd.

f.  Lexicon Chemicals Pvt. Ltd.

g.  Akshya Industries
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Vii.

Viil.

1X.

X1.

X1i.

Xiii.

X1V.

XV.

XVi.

h. Samnman Trade Impex Pvt. Ld.

i.  M/s Sterling Auxiliaries Pvt. Ltd.

j- M/s Krishna Antioxidants Pvt. Ltd.

k.  Star Orechem International Pvt. Ltd.
Jay Chemical Industries Ltd.

m. Unitop Chemicals P. Ltd.

n. Indian Chemicals Council

Only one user, namely, M/s India Glycols Limited filed the response to the users’ questionnaire
and also participated in the oral hearing and subsequently filed written submissions.

The period of investigation (POI) for the purpose of the present review is January — December,
2017 (12 months). However, injury analysis period covers 2014-15, 2015-16, 2016-17 and the
period of investigation.

Transaction-wise imports data for the period of investigation and preceding three years was
procured from the Directorate General of Commercial Intelligence and Statistics (DGCI&S) and
the same has been relied upon for the purpose of analysis in this investigation.

The submissions made by interested parties have been made available in the public file and also
addressed appropriately in this final findings. Authority made available non-confidential version
of the evidence presented by various interested parties in the form of a public file kept open for
inspection by the interested parties.

The Authority has examined the information furnished by the domestic industry to the extent
possible, on the basis of guidelines laid down in Annexure III of the Rules, to work out the cost
of production and the non-injurious price of the subject goods.

In accordance with Rule 6(6) of the Anti-Dumping Rules, the Authority also provided
opportunity to the interested parties to present their views orally in an oral hearing held on 5
September, 2018. The parties were requested to file written submissions of the views expressed
orally, followed by rejoinder submissions. The Government of Chinese Taipei, through the
Taipei Economic and Cultural Centre in New Delhi also participated in the oral hearing and
subsequently filed written submissions.

The submissions made by the interested parties, arguments raised and information provided by
various interested parties during the course of investigation, to the extent the same are supported
with evidence and considered relevant to the present investigation, have been appropriately
considered by the Authority in this final findings.

The Authority, during the course of investigation, satisfied itself as to the accuracy of the
information supplied by the interested parties, which forms the basis of this final findings to the
extent possible and verified the data / documents given by the domestic industry to the extent
considered relevant and necessary.

A Disclosure Statement was issued on 24.12.2018 containing essential facts under consideration
of the Designated Authority, giving time up to 02.01.2019 to furnish comments, if any, on
Disclosure Statement. The Authority has considered post disclosure comments received from
interested parties appropriately.

Information provided by the interested parties on confidential basis were examined with regard
to sufficiency of the confidentiality claims. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as
confidential and not disclosed to other interested parties. Wherever possible, parties providing
information on confidential basis were directed to provide sufficient non-confidential version of
the information filed on confidential basis.

Wherever an interested party has refused access to, or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority considered such interested parties as non-cooperative and recorded
this final finding on the basis of the facts available.
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C.

xvii. “*** in these final findings represents information furnished by an interested party on
confidential basis, and so considered by the Authority under the Rules.

xviii. The exchange rate adopted by the Authority for the subject investigation is 1US$=Rs. 66.07.

xix. In compliance with the direction of the Hon’ble CESTAT, the Authority has determined the
appropriate amount of anti-dumping duty, after re-analysing the relevant data as per CESTAT
orders.

SCOPE OF PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

Views of the domestic industry

12.

The domestic industry has made the following submissions with regard to the scope of the product
under consideration and like article:

a. The product under consideration for the purpose of the present investigation is the same as in the
earlier investigations, that is, Nonyl Phenol, which is also known as Para Nonyl Phenol.

b. It is a clear viscous liquid without sediments. The chemical formula and structure of Nonyl
Phenol is C;5H,40. It is produced from alkylation reaction of phenol with nonene.

c. As noted in the previous investigations, the product produced by the petitioning domestic
industry is like article to that imported from the subject country.

Views of the opposing interested parties

13.

No submissions were made by the other interested parties with regard to the product under
consideration or like article.

Examination by the Authority

14.

15.

16.

17.

18.

19.

D.

The product under consideration in the present sunset review investigation is Nonyl Phenol, commonly
known as Para Nonyl Phenol.

Nonyl Phenol is a clear viscous liquid without sediments. The chemical formula and structure of
Nonyl Phenol is C15H240. It is used in the manufacture of nonyl phenol-ethylene oxide condensates
for application as non-ionic surfactants after subsequent sulphonation, of oil soluble phenolic resin, of
derivatives applied as corrosion inhibitors in lubricating oils and of ingredients for agro-chemical
formulations. It is also used in flame-retardants and plasticizers.

Nonyl Phenol is classified under Chapter 29 of the First Schedule to the Customs Tariff Act, 1975
under the tariff code 2907 13 00. It is noted from the DGCI&S data that the product is also imported
under other tariff codes. However, classification is indicative only and is in no way binding on the
scope of the investigation.

The Authority notes that none of the interested parties have contested the meaning and scope of the
product under consideration and the present investigation being a sunset review investigation, the
scope of the product under consideration remains the same as that in the earlier investigations.

With regard to like article, as noted in the earlier investigations, there are no significant differences in
the subject goods produced by the Indian industry and that exported from the subject country. They are
comparable in terms of characteristics such as physical and chemical characteristics, manufacturing
process and technology, functions and uses, product specifications, pricing, distribution and marketing,
and tariff classification of the goods. The two are technically and commercially substitutable. The
consumers are using the two interchangeably. None of the opposing interested parties have disputed
the claims made by the domestic industry in this regard.

The subject goods produced by the petitioner companies are being treated by the Authority as like
article to the subject goods imported from the subject country, within the meaning of Rule 2(d) of the
Anti-Dumping Rules.

DOMESTIC INDUSTRY AND STANDING

Views of the domestic industry

20.

The domestic industry submitted as follows with regard to scope of domestic industry and standing:

a. The application was filed by M/s SI Group India Private Limited. The applicant is the sole
producer of the subject goods.
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b. The applicant accounts for 100% of the domestic production. Therefore, the applicant company
constitutes eligible domestic industry, as defined in Rule 2(b) of the Anti-Dumping Rules.

c. The applicant is not related to a producer/exporter of the product under consideration in subject
country or an importer in India.

Views of the opposing interested parties

21.

No submissions were made by the other interested parties with regard to the domestic industry or its
standing.

Examination by the Authority

22.

E.

The petition has been filed by M/s SI Group India Private Limited. The applicant is the sole producer
of the subject goods in India, accounting for 100% production of the subject goods. The applicant
certified that it is not related to any producer or exporter of the product under consideration in subject
country or an importer in India. Further, the applicant certified that it had not imported the subject
goods into India. The Authority, therefore, considers that the applicant company constitutes eligible
domestic industry within the meaning of Rule 2 (b) of the Anti-Dumping Rules and the application
satisfies the criteria of standing in terms of Rule 5 (3) of the Rules.

ISSUES RELATING TO CONFIDENTIALITY

Views of the domestic industry

23.

With regard to confidentiality, the data of the domestic industry has been adequately disclosed as
trends, consistent with the requirements of Trade Notice No. 10/2018 dated 7th September, 2018. As
regards the normal value, same being based on the cost of production of the domestic industry cannot
be disclosed.

Views of the opposing interested parties

24.

25.

In view of excess confidentiality claimed by the domestic industry, it is very difficult to analyze
whether the imports of product under consideration are on account of a demand supply gap.

The claims of confidentiality by the domestic industry are against the provisions of the Anti-Dumping
Rules and without any justifiable reason. Instances of confidentiality are wages, constructed normal
value, raw material, landed price, profit /loss trend, cost of production, net selling price.

Examination by the Authority

26

27.

. The Authority has examined the confidentiality claims of the interested parties. The Authority made

available the non-confidential version of the evidences submitted by various interested parties in the
form of public file. With regard to confidentiality of information, Rule 7 of Anti-Dumping Rules
provides as follows: -

(1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of rule 6, sub-rule (2) of rule
12, sub-rule (4) of rule 15 and sub-rule (4) of rule 17, the copies of applications received under
sub-rule (1) of rule 5, or any other information provided to the Designated Authority on a
confidential basis by any party in the course of investigation, shall, upon the Designated Authority
being satisfied as to its confidentiality, be treated as such by it and no such information shall be
disclosed to any other party without specific authorization of the party providing such information.

(2) The Designated Authority may require the parties providing information on confidential basis
to furnish non-confidential summary thereof and if, in the opinion of a party providing such
information, such information is not susceptible of summary, such party may submit to the
Designated Authority a statement of reasons why summarization is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the Designated Authority is satisfied that
the request for confidentiality is not warranted or the supplier of the information is either unwilling
to make the information public or to authorize its disclosure in a generalized or summary form, it
may disregard such information.

The provision for disclosure of essential facts before giving final findings has been laid down at Rule
16 of the Anti-Dumping Rules. Even under Rule 16, the confidential facts are required to be
disclosed to “respective interested parties” only, while non-confidential facts are required to be
disclosed to all interested parties. At no stage the Director General is empowered to disclose the
confidential information to the parties with competing and conflicting interests.
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28. The Authority notes that the information provided by the interested parties on confidential basis was
examined with regard to sufficiency of the confidentiality claim. On being satisfied, the Authority has
accepted the confidentiality claims, wherever warranted and such information has been considered
confidential and not disclosed to other interested parties. Wherever possible, parties providing
information on confidential basis was directed to provide sufficient non-confidential version of the
information filed on confidential basis. The Authority made available the non-confidential version of
the evidences submitted by various interested parties in the form of public file.

F. MISCELLANEOUS SUBMISSIONS

Views of the opposing interested parties

29. The following other miscellaneous submissions have been raised by the opposing interested parties:

a.

The domestic industry has not established that the expiry of duty is likely to lead to continuation
or recurrence of dumping as well as injury. The consequences of expiry of duty must be based on
facts and not merely based on presumptions, assumptions and conjectures.

The duties imposed on two major products of the company, Phenol and Nonyl Phenol have helped
the domestic industry to perform well. The company is trying to create a monopolistic position in
the market by enjoying the protection of anti-dumping duty.

Anti-dumping duty on Phenol is allowing the domestic industry to gain an undue advantage in
dumping the product under consideration in China PR. The compulsion of domestic industry to
dump in foreign market is not understood, when they are performing well in the protected Indian
market.

The petitioner has made some self-serving sketchy analysis of potential impact of expiry of duty
on them which is not of any basis. The DI is dumping the material in China PR and wants the
duty in India to be continued so that they can control the export markets with a protected domestic
customer base. As against the conclusions on likelihood drawn by the petitioner, it is our
submission that expiry of duty will not lead to recurrence of any dumping and injury.

The domestic industry is stage managing their business with the help of anti-dumping duty on the
goods produced by them and is engaging in dumping in the foreign market, while the users have
to pay more for the subject goods, leaving them uncompetitive in their business.

The domestic industry has raised a legal argument on mandatory nature of sunset review, without
mentioning the judgment of Hon’ble Delhi High Court. The party has no choice to ignore a
binding judgment irrespective of their privileges to make submission of their choice.

The petition does not contain any information to enable the Director General to decide that the
expiry of duty is likely to lead to continuation or recurrence of dumping or injury.

The intent of the domestic industry is to unfairly curb imports and monopolize domestic market in
India.

Views of the domestic industry

30. Responding to the arguments of the opposing interested parties, the domestic industry submitted as
follows:

a.

There is no basis in the allegation that the domestic industry is trying to create monopolistic
position as the duty does not operate as a ban on imports.

In response to the contention of the interested parties that the domestic industry is gaining undue
advantage due to duties in force against Phenol and Nonyl phenol, by dumping the subject goods
in China, it was submitted that the argument was without merit. An anti-dumping duty levied by
China on imports from India is based on their investigations and the facts pertaining to that
country and therefore have no relevance to the present investigations as far economic parameters.
In any case, there can be no benefit drawn by the petitioner from the duties imposed by China.

There is no evidence to show that the imposition of duty has rendered the users uncompetitive as
their profits have increased during the period of investigation, when they had purchased the
subject goods only from the domestic industry.
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d. The argument of the interested parties regarding claims as to compulsory initiation of sunset
reviews was irrelevant, as the Director General had noted in the Initiation Notification that the
Authority prima facie satisfied itself regarding likelihood of continuation or recurrence of
dumping and injury.

Examination by the Authority

31. The specific submissions made by the opposing parties and considered relevant, are addressed by the
Authority as under:

a. The Authority notes that the law clearly envisages that the anti-dumping duty can be extended
further from time to time, if it is found that dumping and consequent injury to the domestic
industry is likely to recur in the event of cessation of anti-dumping duty. The Authority
recommends anti-dumping duty only after following the requirements prescribed under the laws.

b. Insofar as the arguments regarding the monopolistic position of the domestic industry in the
market is concerned, the Authority notes that the anti-dumping duty measure is to rectify unfair
trade practices and the imposition of anti-dumping measures does not prevent or stop imports.
The imports would continue to be available at fair prices and anti-dumping duty would help to
maintain availability of wider choices to the consumers and to re-establish a situation of open and
fair competition in the domestic market. Therefore, there is no question of monopoly of the
domestic industry.

c. With regard to contention regarding the undue advantage taken by the domestic industry due to
duties in force against phenol and Nonyl phenol in India, it is baseless and without any merits.

G. METHODOLOGY AND DETERMINATION OF NORMAL VALUE, EXPORT PRICE &
DUMPING MARGIN

Views of the domestic industry

32. The domestic industry’s submissions with regard to the determination of normal value, export price
and dumping margin are summarized below:

a. Since there is no response from any exporters, the normal value may be based on available facts
and evidence.

b. To calculate the net export price, ocean freight, marine insurance, commission, bank charges, port
expenses and inland freight should be adjusted.

c. The dumping margin is not only positive, but also significant. Further, the dumping margin
calculated is higher than that in the earlier investigations.

d. There is continued dumping of the subject goods from the subject country, as noted in the earlier
investigations and the dumping margin is positive over the entire injury period.

e. India being the biggest market for the exporters and the only reason that they have not cooperated
in the present investigation is that they have absorbed the existing duties and are thus, indifferent
to continuation thereof; or that they are aware that the dumping margin is actually higher.

f. In the case of Automotive Tyre Manufacturer’s Association Vs. Designated Authority, the
Tribunal held that normal value at the time of initiation can be determined on the basis of cost of
production of domestic industry.

Views of the opposing interested parties

33. With regard to normal value, export price and dumping margin, the other interested parties submitted
that the domestic industry has determined substantial dumping margin on a hypothetical basis and
has failed to prove the likelihood aspect based on the dumping margin determined in the original
investigation and the current investigation.

Examination by Authority

34. The Authority sent questionnaires to the known producers/exporters from the subject country,
advising them to provide information in the form and manner prescribed. However, none of the
producers/exporters from Chinese Taipei have filed the response to the questionnaire, therefore the
Authority is constrained to proceed, based on the principles of best available information. Therefore,
the normal value and export price are determined as under:
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I. NORMAL VALUE

35. The Authority has determined the normal value on the basis of the best available information, in

terms of Rule 6(8) of the Anti-Dumping Rules. Accordingly, the normal value has been constructed
considering optimum consumption norms of the domestic industry for raw materials and utilities, and
best estimates of conversion costs, interest, selling, general and administrative expenses including
reasonable profit on the cost of production.

II. EXPORT PRICE

36. The Authority has determined the export price in respect of imports from the subject country on the

basis of best information available in accordance with the Rules. For this purpose, the Authority has
adopted the transaction-wise data procured from the DGCI&S and determined the export price
considering all imports of the product under consideration in India. The export price has been
adjusted for ocean freight, marine insurance, commission, port expenses and inland freight expenses
to determine ex-factory export price of the product under consideration.

I1I. DUMPING MARGIN

37. Considering the normal value and export price as above, the dumping margin for all exporters of the

subject goods from the subject country is determined as below:

Particulars Unit Amount
Normal value USD/MT ok
Export price USD/MT ok
CIF USD/MT oAk
Dumping margin USD/MT oAk
Dumping margin % ook
Dumping margin Range 15-25%

38. It is seen that the dumping margin is positive and above the de-minimis levels.
H. METHODOLOGY FOR INJURY DETERMINATION

Views of the domestic industry

39. The domestic industry has submitted as follows with regard to injury and causal link:

a.

There is continued injury to the domestic industry. While production, sales, capacity utilization of
the domestic industry increased, resulting into increase in market share of domestic industry, this
had been achieved at cost of reduced profitability, return on investment and cash profits.

The import volume in the period of investigation has dropped down as compared to preceding
year, such decline is on account of the domestic industry constraining its prices to increase its
sales. However, in the event of cessation of duties, the imports are likely to increase once again as
the producers in the subject country are highly export oriented.

Despite the decline in imports, they occupy an important place in the market as they account for
about one-fourth of consumption and are about one-third in relation to production.

Inspite of the domestic industry selling below the fair selling price, the imports are undercutting
its prices. This clearly brings out that in the event of cessation of anti-dumping duty, the imports
are likely to continue undercutting the prices of the domestic industry.

The imports have suppressed and depressed the prices of the domestic industry. When compared
to 2015-16, it would be seen that the cost of sales has not changed in the period of investigation.
Nevertheless, the landed price of imports declined, compelling the domestic industry to reduce its
prices as well.

The landed price of imports is much below the non-injurious price. In the event of cessation of
duty, the imports are likely to enter the market at injurious prices.

While the production, sales and capacity utilization have increased, in order to achieve the
increase in sales, the domestic industry has been forced to sell at non-remunerative prices.
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h. The capacity of the domestic industry is underutilized.

i.  While the market share of the domestic industry has increased, in the event of expiry of duty, the
imports would increase and the domestic industry would lose its place in the market.

j-  Apart from underutilized capacity, the domestic industry has also suffered in terms of
accumulation of inventories.

k.  The profits of the domestic industry peaked in 2015-16, but have declined thereafter.

1. Likewise, the cash profits have declined by 60% and the return on investment of the domestic
industry is one-third of the level in 2015-16.

m. Throughout the injury period, the domestic industry has not been able to earn adequate profits or
returns.

n. There is no basis in the argument that if injury continues despite duties, it is self-inflicted. Such
argument is contrary to facts, law and dumping margin in present and past cases. The fact that
Section 9A (5) refers to likelihood of continuation or recurrence of dumping and injury makes it
evident that the law recognizes that injury may continue despite duties.

Views of the opposing parties

40. The submissions made by the opposing interested parties with regard to injury are as follows:
Decline in price of imports is in line with decline in cost of domestic industry.

b. If the producers in Taiwan had unutilized capacities, the exports from Taiwan would not have
declined.

c. Share of import in relation to production and also consumption declined and there is no imminent
likely injury on these parameters if the duties expire.

d. Capacity utilization of domestic industry is not reflective of injury as the domestic industry has a
common plant and plant utilization has improved.

e. Decline in selling price was less than decline in cost, indicating that there was no price
suppression. Further, the profitability of the domestic industry improved and the return on capital
employed was in the range of 0-10%.

f.  The profitability of the domestic industry spiked in 2015-16, despite the import price showing a
decline in the period.

g. Productivity of the domestic industry has declined in the period of investigation.

h. The data filed by the domestic industry demonstrates that there is no injury due to imports from
the subject country.

i.  The amount of capacity remaining unutilized with the domestic industry cannot be a reason for
continued imposition of duty.

j-  The petition shows no actual information about imports from subject country and therefore,
claims of substantial market share held by the imports are not tenable.

k. The market share of the domestic industry has increased.

l.  If the domestic industry has suffered injury after imposition of dumping, such injury is self-
inflicted.

m. Contrary to the guidelines under Anti-Dumping Agreement as well as Section 9A(5) regarding
likelihood of continuation or recurrence of dumping and injury, the domestic industry has claimed
that imports have continued to be dumped in India. However, the data filed by the domestic
industry shows that it is in a healthy and profitable state.

n. The imports from Taiwan have declined during the period.
0. The reason for the decline in capacity utilization is reduction in production of DOP.

p. The domestic industry is earning more than reasonable return on investment and cash profits are
higher during the period of investigation.

gq. The domestic industry has been able to earn non-injurious price during the period.
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r. The claims of the domestic industry as regards its installed capacity does not match its annual
report.

s.  Since the domestic industry is captively manufacturing phenol, the actual cost of phenol should be
charged to the cost of production of the subject goods.

t.  The non-injurious price needs to be determined as per para (4) of the Annexure — III to the Anti-
Dumping Rules.

u. Claims of decline in capacity utilization are erroneous as the domestic industry has been able to
sell almost what it has produced.

Examination by Authority

41

42

43.

44,

. The injury analysis made by the Authority hereunder addresses the various submissions made by the

other interested parties.

. Rule 11 of the Anti-Dumping Rules read with its Annexure — II thereto provides that an injury

determination shall involve examination of factors that may indicate injury to the domestic industry,
“.... taking into account all relevant facts, including the volume of dumped imports, their effect on
prices in the domestic market for like articles and the consequent effect of such imports on domestic
producers of such articles....”. While considering the effect of the dumped imports on prices, it is
considered necessary to examine whether there has been a significant price undercutting by the
dumped imports as compared with the price of the like article in India, or whether the effect of such
imports is otherwise to depress prices to a significant degree or prevent price increases, which
otherwise would have occurred, to a significant degree.

Rule 23 of the Rules provide that the provisions of Rule 6, 7, 8, 9, 10, 11, 16, 17, 18, 19, and 20 shall
apply mutatis mutandis in case of a review. In case the performance of the domestic industry shows
that it has not suffered injury during the current injury period, the Authority shall determine whether
cessation of the present duty is likely to lead to recurrence of injury to the domestic industry.

In consideration of the various submissions made by the interested parties in this regard, the
Authority proceeds to examine the current injury, if any, to the domestic industry before proceeding
to examine the likelihood aspects of dumping and injury on account of imports from the subject
country. For this purpose, the Authority has considered such indices having a bearing on the state of
the industry as production, capacity utilization, sales quantum, stock, profitability, net sales
realization and the magnitude and margin of dumping in accordance with Annexure — II of the Rules.

I. ASSESSMENT OF DEMAND
45. The Authority has defined, for the purpose of the present investigation, demand or apparent
consumption of the product concerned in India as the sum of domestic sales and captive consumption
of the applicant and imports from all sources. Exports made by the applicant have been excluded
from the computation in order to ascertain apparent consumption. The demand so assessed is given in
the table below:
Particulars UOM | 2014-15 2015-16 | 2016-17 POI
Sales of domestic industry MT 8,250 8,702 10,100 12,632
Imports from subject country MT 7,246 6,826 6,145 4,512
Imports from other countries MT 45 1,265 970 285
Captive Consumption MT ok ok ok ok
Total demand MT ok ok oA oA
Trend Indexed 100 108 111 113
46. 1t is seen that the demand for the product under consideration has increased throughout the injury

period.
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II. VOLUME EFFECTS OF DUMPED IMPORTS

i. Import volumes and market share of imports

47. With regard to the volume of the dumped imports, the Authority is required to consider whether there
has been a significant increase in dumped imports, either in absolute terms or relative to production
or consumption in India. For the purpose of injury analysis, the Authority has relied on the
transaction wise import data procured from DGCI&S.

Particulars UOM 2014-15 2015-16 2016-17 POI
Import Volume

Subject country MT 7,246 6,826 6,145 4,512
Other countries MT 45 1,265 970 285
Total imports MT 7,292 8,091 7,115 4,796
Subject Country Imports in relation to

Indian production % 81.01 62.00 53.21 32.39
Demand % 46.62 40.65 35.70 25.89

48. It is seen that:
a. Imports from the subject country have decreased throughout the injury period.

b. Imports form subject country in relation to Indian production and consumption has also decreased
with decrease in import volume.

I11. PRICE EFFECT OF DUMPED IMPORTS
49. With regard to the effect of the dumped imports on prices, lays down as follows:

"With regard to the effect of the dumped imports on prices as referred to in sub rule (2) of rule 18
the Director General shall consider whether there has been a significant price undercutting by
the dumped imports as compared with the price of like product in India, or whether the effect of
such imports is otherwise to depress prices to a significant degree or prevent price increase
which otherwise would have occurred to a, significant degree."

50. In terms of Annexure II (ii) of the Rules, the Director General is required to consider the effect of the
dumped imports on domestic prices in terms of price undercutting, price underselling, price
suppression and price depression, if any.

i. Price Undercutting

51. In order to determine whether the imports are undercutting the prices, the domestic industry has given
information for comparison between the landed value of the product and the average selling price of
the domestic industry net of all rebates and taxes, at the same level of trade. Accordingly, the
domestic prices and margin of undercutting is shown as per the table below:

Particulars UOM POI
Landed price of Imports Rs/MT 96,361
Net sales realization of domestic industry Rs/MT o
Price Undercutting Rs/MT ok
Price Undercutting % ok
Price Undercutting Range 0-10%
Average ADD Rs/MT 16193
Landed Price after ADD Rs/MT 1,12,554
Price Undercutting after ADD Rs/MT Hokk
Price Undercutting after ADD % ok
Price Undercutting Range NEGATIVE
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52. It is noted that price undercutting is negative when calculated after taking into account the anti-
dumping duty and is positive when calculated without anti-dumping duty. However, the difference is
very minimal and is not considered to be creating any price pressure on the pricing process of the

Domestic Industry

53. In order to determine whether the effect of imports is to depress prices to a significant degree or
prevent price increases which otherwise would have occurred, the domestic industry has given

54. It is seen that the landed price (with ADD) of the imports is above the selling price as well as the cost
of the Domestic Industry. It is also seen that the cost of sales, selling price and import price declined
till 2016-17 as compared to the base year but the same increased in the period of investigation.
However, comparison of landed value without taking into account anti-dumping duty shows that the
import prices are lower than the selling price.

55.

56. It is seen that the cost to sales ratio in the period of investigation is moving in the same band and

57. The price underselling has been evaluated by comparing the non-injurious price with the landed value

ii. Price Suppression and Depression

information for the changes in the costs and prices over the injury period as below:

Particulars UoOM 2014-15 2015-16 2016-17 POI
Landed price of Imports with | Rs/MT 1,36,329 1,22,757 99,105 1,12,554
ADD

Trend Indexed 100 90 73 83
Landed price of Imports | Rs/MT 1,20,136 1,06,564 82,912 96,361
without ADD

Trend Indexed 100 89 69 80
Cost of sales of domestic | Rs/MT koo oo kK kK
industry

Trend Indexed 100 79 69 79
Selling price of domestic | Rs/MT oAk oAk oAk ok
industry

Trend Indexed 100 86 73 80

In order to properly evaluate whether there has been price suppression or depression, the Authority
has also considered the cost to sales ratio over the injury period.

Particulars UOM 2014-15 2015-16 2016-17 POI

Cost to sales ratio % ok ok ok ok

Trend Indexed 92 94 99

therefore, cannot be considered to be having any negative impact on the Domestic Industry.

iii. Price Underselling or Injury Margin

of the subject goods to arrive at the extent of price underselling.

Particulars UoOM Chinese Taipei
Import Volume MT 4512

Landed price of Imports with ADD Rs/MT 1,12,554
Non-Injurious Price Rs/MT ok

Price Underselling Rs/MT otk

Price Underselling % ok

Price Underselling Range (5-15)

Landed price of Imports without ADD Rs/MT 96,361

Price Underselling Rs/MT ok
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Particulars UOM Chinese Taipei
Price Underselling % ok
Price Underselling Range 0-10%

58. From a comparison of the landed value with the non-injurious price, it is noted that the price
underselling is positive without adding anti-dumping duties and negative after adding anti-dumping

duties.

IV. ECONOMIC PARAMETERS OF DOMESTIC INDUSTRY

59. Annexure II to the Anti-Dumping Rules requires that the determination of injury shall involve an
objective examination of the consequent impact of these imports on domestic producers of such
products. With regard to consequent impact of these imports on domestic producers of such products,
the Anti-Dumping Rules further provide that the examination of the impact of the dumped imports on
the domestic industry should include an objective and unbiased evaluation of all relevant economic
factors and indices having a bearing on the state of the industry, including actual and potential
decline in sales, profits, output, market share, productivity, return on investments or utilization of
capacity; factors affecting domestic prices, the magnitude of the margin of dumping; actual and
potential negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital investments. The various injury parameters relating to the domestic industry are discussed

herein below:

i. Production, Capacity, Capacity Utilization and Sales Volumes

60. The performance of the domestic industry with regard to production, domestic sales, capacity and

capacity utilization is as follows:

Particulars UOM 2014-15 2015-16 2016-17 POI
Capacity MT 24,315 24,315 24,315 24,315
Production MT 8,945 11,008 11,550 13,928
Capacity Utilization % 36.79 45.27 47.50 57.28
Domestic Sales MT 8,250 8,702 10,100 12,632

61. It is seen that the capacity of the domestic industry has remained constant, while the production and
capacity utilization of the domestic industry has increased throughout the injury period. The domestic
sales of the domestic industry have also increased throughout the injury period.

ii. Market Share in Demand

62. The effects of the dumped imports on the market share in demand of the domestic industry have been

examined as below:

Particulars UOM 2014-15 | 2015-16 | 2016-17 | POI
Sales of Domestic Industry % 53.08 51.82 58.67 72.48
Imports from Subject Country % 46.62 40.65 35.70 25.89
Imports from Other Countries % 0.29 7.53 5.63 1.63
Total Demand % 100 100 100 100

63. It is seen that the market share of domestic industry has increased over the injury period, while the
share of imports from the subject country in demand has declined throughout the injury period.

iii. Inventories

64. The data relating to inventory of the subject goods are shown in the following table:
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Particulars UOM 2014-15 2015-16 2016-17 POI
Inventory as No. of days otk oAk oAk oAk
) MT
of Production
Trend Indexed 100 58 80 74

65. The Authority notes that the inventory as a number of days of production has decreased in the POI as
compared to the base year.

iv. Profit or Loss, Cash Profits and Return on Investment

66. The profit/loss, cash profits and return on investment of the domestic industry are as follows:

Particulars UOM 2014-15 2015-16 2016-17 POI
Profit/Loss Rs Lacs HoAk ok oAk HAK
Trend Indexed 100 1,164 856 290
Profit/Loss Rs/MT ok HoAk oA Hokx
Trend Indexed 100 1,103 699 190
Cash Profit Rs Lacs oAk oAk oAk HAK
Trend Indexed 100 504 397 200
Return on Capital | % oAk ok ok oAk
employed - NFA

Trend Indexed 100 935 998 291

67. It may be seen from the above table that the profits have decreased but are positive throughout the
injury investigation period. As regards the trend relating to cash profit, it is noted that, it has
increased and reached to a level of 200 during the POI as compared to the base year. The trend of
Return on capital employed has also increased to a level of 291.

v. Emplovment, Wages and Productivity

68. The employment and wages are below:

Particulars UOM | 2014-15| 2015-16 | 2016-17 | POI
No of Employees Nos ok ok oAk oAk
Trend Indexed 100 97 95 97
Wages per Unit Rs/MT oAk oAk oA oA
Trend Indexed 100 103 99 102
Productivity per employee MT/Nos oAk oAk oA oA
Trend Indexed 100 127 135 161
Productivity Kg/Person/Day ok ok HAK HA*
Trend Indexed 100 127 135 160

69. It is seen that the number of employees has remained more or less constant throughout the injury
period. The wages and wages per unit have remained in almost same region throughout the injury
period. However, the productivity per employee and the productivity per day have increased
throughout the injury period with the increase in production. However, they are not indicative of
injury.

vi. Magnitude of Dumping

70. It is noted that the dumping margin is positive and above de-minimis.
vii. Growth

71. The Authority notes that the growth of the domestic industry in terms of production, domestic sales
volume, capacity utilization and market share is positive as well as growth in terms of profits, cash
profits and return on investment are also positive throughout the injury investigation period.
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I. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF DUMPING AND INJURY

Views of the domestic industry

72. The submissions made by the Domestic industry with regard to the likelihood of continuation or
recurrence of dumping and injury are as follows:

a.

From the annual reports of the producers in the subject country, it is evident that the subject goods
hold an important place for these exporters and that they are highly dependent upon exports.

The domestic demand in the subject country is sufficient to utilize only 13% of the capacity of the
producers therein.

Further, nearly 40% of the capacities of the producers in the subject country are unutilized.

The idle capacities of the foreign producers are 24,376 MT, which is sufficient to take over the
Indian market, having a demand of only 17,215 MT.

There are restrictions on the export of subject goods to other markets, including USA, Canada and
European Union. Therefore, the producers in the subject country can find market only in Asia.

While China PR was a major market for the producers in Taiwan, it imposed anti-dumping duty
on the goods exported from Taiwan. It may be noted that China PR has initiated second sunset
review in March, 2018 against the imports from Taiwan.

Moreover, in 2011, China PR added the subject goods to the list of severely restricted toxic
substances.

Taiwan is a hub of Asian transportation routes, which allows it to enjoy certain geographical
advantages in terms of lower shipping cost of bulk shipping.

Other Asian countries such as Singapore and Malaysia do not offer a steady market for exports
from the subject country.

Contrary to the claims of the interested parties, Korea does not offer a significant demand for the
subject goods.

While the exports to USA have increased, the volume thereof is not comparable to the export
volumes to India.

With the loss of China PR as a market, the producers in the subject country suffered a setback as
the exports thereto fell from around 15,000 MT in 2010 to around 1,500 MT in 2016 and 2017.

Even with the decline in exports by 8,000 MT between 2010 to 2012, the exporters in the subject
country nevertheless expanded capacity by 5,000 MT.

The importance of India as a market is accentuated by the fact that the demand in India is a
growing one, as the per capita consumption of surfactants is expected to increase.

Imports to declined only because of the enhancement of duties.

The exporters were dumping not only in the earlier investigations, but there is continued dumping
over the entire injury period. In fact, the dumping margin is higher than that in the earlier
investigation.

99% of the exports from Taiwan to other countries have been made at dumped prices. Further, the
landed price of 87% of the exports is below the fair price, and 80% of the exports have been made
at prices below the selling price in India. This brings out the pricing behavior of the exporters in
that they resort to unfair competition.

If the potential impact of expiry of duties is seen, it would be seen that the imports are likely to
increase both in absolute terms, as well as in relation to production and consumption. Further, the
imports are likely to undercut and suppress or depress the prices of the domestic industry. In such
a situation, the sales and market share of domestic industry are likely to decline, forcing the
domestic industry to reduce production. The lower capacity utilization and lower prices are also
likely to impact the profitability of the domestic industry, and it is likely to be forced into losses.

Responding to the allegations in this regard, it was submitted that the petitioner has provided all
details establishing likelihood of continuation or recurrence of dumping or injury.
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Views of

the opposing interested parties

73. The submissions of the other interested parties, with regard to the likelihood of continuation or
recurrence of dumping and injury are summarized hereunder:

a.

The domestic industry has determined substantial dumping margin on a hypothetical basis and has
failed to prove the likelihood aspect based on the dumping margin determined in the original
investigation and the current investigation.

Domestic industry could not show any unutilized excess volume lying idle in Taiwan which may
be diverted to India in the event of expiry of present duties. In fact, the petitioner claimed that the
per capita consumption of surfactants in India is only 0.4Kg per person whereas the global
average is 3.5Kg. This clearly shows that the subject goods which go into surfactants etc. will
have a higher demand in rest of the world and it cannot be accepted that India is going to be the
largest market for subject goods and Taiwanese exporters will send more material to India.
Moreover, while the petitioner claims 39% idle capacity, the exports from Taiwan declined
significantly in the last few years to India and also to the world. If the claims of such freely
disposable capacities are true, then there was no reason for the exports to go down in the past few
years. Taiwan exported much higher to India when AD duties were applicable in the past and the
reduction in exports should be seen as a factor suggesting paradigm shift in the nature of exports
to India from Taiwan which does not show any likelihood of dumping and injury.

It is claimed that the exporters of PUC in Taiwan are highly export oriented. The submission,
however, does not establish likelihood as the exports from Taiwan to India and also world has
decreased significantly in the last 4 to 5 years based on the data submitted by the petitioner itself.
As against a claim of 54000 MT of exportable capacity, Taiwan was exporting less than 30000
MT in 2017 which shows the estimates given by the domestic industry are not reliable.

It is claimed that the exporters of PUC in Taiwan are impacted because of restrictions on use of
nonyl phenol in various export market. The fact is that none of the countries have banned the use
of nonyl phenol. In fact, the petitioner itself submitted that the world demand and also Indian
demand for nonyl phenol will grow further. Certain regulations imposed on the use of the product
are meant to avoid environmental issues and not to ban the product per se. Thus, the claims are
unfounded.

Had India been a preferred destination, then export to India should have increased when the
overall exports declined. In any case, exports to Korea, Malaysia, Singapore and USA increased
substantially in this period, demonstrating that India is not the only location where demand is
significant.

While the exports from Taiwan to world came down from 43,533 MT in 2010 to 29,264 MT in
2017, the exports to India came down from 7,477 MT to 4,893 MT. The trend of export to India is
comparable to the rest of the world.

Examination by Authority

74. The Authority has examined the likelihood of continuation or recurrence of dumping and injury in
case of cessation of anti-dumping duty, in terms of Annexure II (vii) of the Rules and other factors as
below:

a.

In relation to the annual reports of the producers in the subject country, it is noted that there is
no evidence to prove that the excess capacities will be diverted into India in the event of
revocation of anti-dumping duties.

In relation to the domestic sufficient demand in the subject country and huge unutilized
capacity, it is noted that in the absence of any evidence that the same will be utilized to dump
goods into India, no adverse impact can be drawn against the exporters from subject country.

In relation to exports restrictions by USA, Canada and European Union and therefore, Asia
being the only market available, it is noted that in the absence of any evidence that the same
will be utilized to dump goods into India, no adverse impact can be drawn against the exporters
from subject country.
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d.

In relation to anti-dumping measures by China and its market share for exporters from Taiwan,
it is noted that the facts and circumstances of both the investigations are different and therefore,
both cannot be equated without appreciating the facts of that case.

In relation to Taiwan being hub of Asian transportation routes, which allows their exporters to
enjoy certain geographical advantages in terms of lower shipping cost of bulk shipping, it is
noted that the same cannot be held against them.

In relation to the submission of the Domestic Industry, that contrary to the claims of the
interested parties, Korea does not offer a significant demand for the subject goods, it is noted
that same do not have any impact on the financial situation of the Domestic Industry.

That the importance of India as a market is accentuated by the fact that the demand in India is a
growing one, as the per capita consumption of surfactants is expected to increase. Therefore,
revocation of duties will have no adverse impact.

From the above, it is noted that in case duties are revoked, it would be seen that the imports are
not likely to increase both in absolute terms, as well as in relation to production and
consumption.

J. CAUSAL LINK

Views of domestic industry

75. The submissions of the domestic industry, with regard to causal link are summarized hereunder:

a.

In case of a sunset review, there is no requirement to establish a causal link between likely
dumping and likely injury.

The injury to the domestic industry is not attributable to any other factor, and is attributable to
dumping from the subject country.

The causal link is evident from the fact that the market shares of imports declined only because
domestic industry reduced its selling price to match the landed price of imports.

Despite the decline, the imports continue to hold a major share of the market.
The increased sales of the domestic industry came at the cost of reduced profitability.

In the event of cessation of duty, the domestic industry is likely to suffer injury and its production,
sales, capacity utilization, profits and other economic parameters are likely to deteriorate.

Views of the opposing parties

76. The submissions of the other interested parties, with regard to causal link are summarized hereunder:

a.

There is absence of causal link between the subject imports and the injury to the domestic
industry.

The profitability of the DI has shown some unusual spikes in the 2015-16 period. Profitability
moved to a level of 1103 indexed points in 2015-16 from a 100 basis point. This shows the
profitability is not directly driven by imports and such growths cannot be linked to import price.
In fact, such profit was registered when the import price declined to Rs. 97/- per kg in 2015-16
from a level of Rs110/kg in the year 2014-15. This indicates existence of other reasons having a
bearing on the performance of the DI which negates the causal link claims of the DI

Examination by the Authority

77. The Authority has examined the submissions on causal link as follows:

a.

In relation to the submission that in case of a sunset review, there is no requirement to establish
a causal link between likely dumping and likely injury, it is noted that the Authority as a matter
of practice examines causal link in sunset review investigation also.

It is also noted that the performance of the Domestic Industry has improved, and price
attractiveness of the Indian market is negative. Market shares of imports have also declined.

From the above analysis that it is noted that there is nothing to suggest that the Domestic
Industry will suffer injury in case duties ceased to exist.
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K. POST -DISCLOSURE COMMENTS

Views of domestic industry

78. The Domestic Industry submitted letters / emails dated 27™ December, 2018 and 1
January, 2019 and also submitted comments on disclosure statement. The submissions made by the
domestic industry are summarized hereunder:

a.

That the certain essential facts, which would form basis of the decision of the Designated
Authority, have not been disclosed in the Disclosure Statement. In view thereof, Domestic
Industry requested the Authority to disclose constructed normal value, dumping margin,
conclusion of the Authority on likelihood of dumping, injury, causal link and facts of injury. It is
further submitted that in the absence of adequate disclosure, the Domestic Industry is prevented
from offering any meaningful comments.

That the Authority has not fulfilled the requirements of Rule 16 of the Customs Tariff Rules
1995. To substantiate their submissions, Domestic Industry has submitted certain WTO
judgements and decisions of CESTAT and High Courts.

That the Authority should consider the communications sent directly by the petitioner company
post issuance of disclosure statement.

That the Designated Authority may kindly seek extension of present anti-dumping duties as the
period of existing duties are expiring soon. It is further submitted by the Domestic Industry that
in the event the Authority decides to extend the period by five years, then in that case higher
authorities would not be left with enough time to extend the period.

That the facts submitted by the Domestic Industry have not been properly appreciated in the
disclosure statement, having regard to the totality of facts and circumstances. Therefore, the
Domestic Industry has provided its own interpretation of the essential facts disclosed by the
Authority in the disclosure statement.

That the as per Article 6.9 of the Anti-Dumping Agreement and Rule 16 of the Anti-Dumping
Rules “the authorities shall, before a final determination is made, inform all interested parties of
the essential facts under consideration which form the basis for the decision whether to apply
definitive measures.” Therefore, the Authority should have disclosed its conclusion in terms of
causal link and likelihood of dumping and injury. Domestic Industry has cited WTO decisions
and High Court decision in support of their contention.

That the Authority has not considered certain submissions made by the Domestic Industry in
relation to intensified and continued dumping, price depression, reduced profitability, pricing
behavior of exporters, potential volume and value impact on Domestic Industry and its
profitability.

Similarly, Domestic Industry has submitted that the Authority has not examined its submission
relating to relevance of causal link analysis in sunset review investigations. Therefore, Domestic
Industry is not in position to offer its comments on the conclusion of the Authority.

That the domestic industry submits that the only reason for the exporters to not cooperate is
either that they have been able to absorb the duties or that the actual dumping margin is in fact
higher. Therefore, the non-cooperation of the exporters clearly demonstrates that the quantum of
duties levied is in fact low and there is a need of continuation of duties.

That the Authority has overlooked the situation post expiry of the duties by merely comparing
the injury parameters of POI by base year. It is also submitted that after revocation of duties,
dumping will intensify and due to that pressure on the domestic prices will increase.

That although the domestic industry gained in terms of market share, its profitability has
suffered. Therefore, if the duties will not be continued, the imports are likely to affect the
economic and financial viability of the domestic industry.

That the Authority should consider freely disposable capacities present with the foreign
producers, and their high export orientation and their exports to third country before it makes its
final conclusion.
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m. That the Authority has not appreciated the fact that decline in import volume is due to the

increased duties and exporters from subject countries are still dumping the subject goods in
India. Further, Domestic Industry has submitted that the exporters of subject goods resort to
dumping, in case duties are revoked.

That since no conclusions have been drawn with regard to likelihood of continuation or
recurrence of dumping or injury in the Disclosure Statement, the domestic industry is at a loss to
understand the facts being considered in totality by the Designated Authority. The domestic
industry reserves its right to make further submissions once all essential facts have been
disclosed having regard to the provisions of Rule 16 of the Anti-Dumping Rules.

Views of the opposing parties

79. The submissions of the other interested parties, made post disclosure are summarized hereunder:

a.

That as per the disclosure statement the domestic industry has a capacity of about 24,315 MT
which is more than the demand in the country. Further, even assuming that Domestic Industry
will cater complete demand in India, they will be left with unutilized capacity in the tune of
30%. Therefore, such unutilized capacity should not be considered to extend the anti-dumping
period by further five years.

That even after such excess capacities, and after segregation of performance into domestic and
export, the Domestic Industry is doing substantially well. Therefore, the Domestic Industry is
not vulnerable to any injury from imports in the event of expiry of present duties.

That the purpose of anti-dumping duties is not to indemnify the excess capacities created by the
Domestic Industry to cater to the foreign market. Further, the imports did not create any
consequence on the performance of the Domestic Industry.

That the present investigation being an SSR likely injury margin determined is very important
which is seen as not substantial in the facts of the present case. The Domestic Industry has been
performing well in the entire injury period and the trend just continues even after the POL

That the reduction in import coincided with decline in landed price was lower than the
reduction in cost of Domestic Industry demolishes the theory of excess capacities in the subject
country causing threat to the Domestic Industry. It is further submitted that if the theories of
excess capacities waiting to be directed to India in the event of expiry of present anti-dumping
duties were true, then India would have witnessed much higher imports at a lower price already
with the given facts. The import price and volume during the injury period do not depict any
such pressure on the exporters which rules out any likelihood of dumping and injury in the
event of expiry of present duties.

That the Domestic Industry has recovered fully from the adverse situation found earlier and the
DI is fairy placed to compete in the market. It is also submitted that the current anti-dumping
duties should be allowed to expire in such a scenario. In-fact the DI is seeking further
protection to cover its excess capacity so that they can target the export market which is not the
intended purpose of ADD.

Examination by the Authority

80. The examination of post-disclosure comments is as under:

a.

In relation to the submission made by the Domestic Industry that the Authority has not disclosed
all the essential facts in the disclosure statement in terms of Rule 16, it is noted that it was not
disputed by the Domestic Industry that the submissions made by them or by any other interested
parties are not recorded as essential facts under consideration by the Authority in the disclosure
statement in terms of Rule 16. Therefore, the contention of the Domestic Industry that the
Authority has not disclosed essential facts is based on incorrect appreciation of facts and law, as
the whole object of Rule 16 is to disclose all the facts gathered by the Authority deemed essential
for its final conclusion in terms of Rule 17.

It is further noted that the object and purpose of disclosure under Rule 16 is to seek comments on
disclosure statement and undertake necessary changes thereto based on such comments. It was
also noted from the submission of the Domestic Industry through its legal representative or
directly by them, that they want the Authority to communicate its decision on extension of duties.
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They have also sought information like constructed normal value, dumping margin which was
never disclosed to interested parties as a settled practice of the Authority in order to protect
confidentiality of the information used by the Authority from the confidential information
submitted by the interested parties. Therefore, the interpretation that is being resorted to by the
Domestic Industry, that the disclosure statement should be exact replica of the final findings
would frustrate the object and purpose of disclosure statement. Further, such an interpretation is
unfounded in the Rules and also against settled principles of statutory interpretation. In any case,
the interpretation given to Rule 16 by the Domestic Industry is neither legally nor logically
correct.

In relation to the submissions sent directly by the petitioner company, it is noted that the same
have been addressed at appropriate places in the final findings. Further, in relation to the WTO
cases and judgements of the CESTAT and High Courts submitted by the Domestic Industry, it is
noted that the WTO cases and judgements of Hon’ble High Courts and CESTAT cited by the
Domestic Industry cannot be made pari-materia applicable to the facts and circumstances of the
instant investigation, as the Authority has disclosed all the essential facts to all the interested
parties as deemed essential in terms of Rule 16.

In relation to the submissions relating to Article 6.9 of the Anti-Dumping Agreement and Rule 16
of the Anti-Dumping Rules “the authorities shall, before a final determination is made, inform all
interested parties of the essential facts under consideration which form the basis for the decision
whether to apply definitive measures, it is noted that the Authority has appropriately disclosed all
the essential facts to be considered for its conclusion in final findings.

In relation to the submission of the Domestic Industry that the Authority has not considered
certain submission made by the Domestic Industry, it is noted that the Authority has considered
all the submissions of the Domestic Industry. It is also noted that the Domestic Industry was
expecting final conclusion in the disclosure statement about extension of the duties, which is
nowhere stipulated by the Rules. Therefore, there is no merit in the request of the Domestic
Industry that the Authority should disclose its decision on extension of duties at the stage of
disclosure statement. It is also important to note that, the Authority can reach to any conclusion,
only after receiving comments on the disclosure statement by all interested parties and after
satisfying itself on the facts and figures to be used for making final determination.

In relation to facts pertaining to likelihood of dumping and injury submitted by all the interested
parties, it is noted that the same has been appropriately recorded in the final findings and
therefore, no prejudice can be caused to any interested parties including Domestic Industry.

In relation to the submissions of the Domestic Industry that by not disclosing the conclusion by
the Authority, purpose of the disclosure statement is defeated, it is noted that it would be
inappropriate to disclose any conclusion without ascertaining the correctness and completion of
the facts, which eventually would form basis of the conclusion. Moreover, the sole purpose of
Rule 17 i.e. to submit the Final Findings, gets defeated and disclosure of such information at the
stage of disclosure statement would defeat the object and propose of Rule 16 of AD Rules, 1995.
Precisely, for this reason Rule 16 has provided provision of disclosing only essential facts under
consideration by the Authority which will form the basis of its decision.

In relation to the submission of the Domestic Industry that the Authority has not examined its
submission relating to relevance of causal link analysis in sunset review investigations, it is noted
that the purpose of the disclosure statement is to seek comments on the appropriateness of the
facts recorded by the Authority and the examination have been done at appropriate places in the
final findings issued under Rule 17.

In relation to the submission of the Domestic Industry that the Authority has overlooked the
situation post expiry of the duties, it is noted that the Authority has based its determination based
on the facts and data submitted by the interested parties during the course of the investigation.
The same has been appropriately disclosed in the disclosure statement. Therefore, contention of
the Domestic Industry that the Authority has overlooked post expiry situation is factually
incorrect.
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In relation of the submission of the Domestic Industry that in case of revocation of the duties,
their market share, profitability will suffer, it is noted that the Authority has based its conclusion
based on the submissions made by all the interested parties and after appreciating the law and
logic of the said submissions. Therefore, it would be incorrect to state that the Authority has not
appreciated the facts in relation to financial condition of the Domestic Industry in the event of
revocation of duties.

In relation to freely disposable capacities submitted by the Domestic Industry, it is noted that the
Authority has appropriately analyzed the capacities freely disposable at appropriate place in the
final findings.

In relation to the submissions relating to excess capacity and its impact on cost and likelihood, it
is noted that the Authority has dealt with this issue at appropriate places in the final findings.

In relation to submission that the Domestic Industry is doing substantially well and is not
vulnerable to any injury from imports in the event of expiry of present duties, it is noted that the
same is analyzed at appropriate places in the final findings.

In relation to the submission that the purpose of anti-dumping duties is not to indemnify the
excess capacities created by the Domestic Industry to cater to the foreign market, it is noted that
the purpose of the anti-dumping duties is to create a level playing feel and in the sunset review
investigation, the obligation of the Authority is to determine the likelihood of dumping and injury
to the Domestic Industry in the event of cessation of anti-dumping duties. In view thereof, the
contention of interested parties is misplaced.

In relation to the diversion of excess capacities to India, it is noted that the Authority will not
solely base its determination on the availability of the excess capacity. Further, examination of
excess capacities has already been made at appropriate places in the final findings.

In relation to the submissions that the Domestic Industry has fully recovered from the adverse
situation, it is noted that the Authority has analyzed the same at appropriate places in the final
findings.

L. EARLIER CONCLUSIONS AND RECOMMENDATIONS IN FINAL FINDINGS DATED 11™
JANUARY, 2019

81.

Having examined the contentions of various interested parties and on the basis of the above facts,
circumstances, and analysis, the Authority had earlier concluded in its Final Findings dated 1
January, 2019 that continuation of antidumping duty is not warranted and accordingly did not
recommend extension of antidumping duty on the imports of subject goods from the subject
countries.

lth

M. CHALLENGE IN CESTAT AND CESTAT ORDERS

82. The aforesaid findings dated 11" January, 2019 were challenged by the domestic industry in appeal

under Section 9C of the Act.

83. The Hon’ble CESTAT observed with regard to likelihood of continuation or recurrence of dumping

and injury as under;

19. On the issue of likelihood of continuous or recurrence of dumping and injury in case of
cessation of Anti-dumping duty, the DA observed that there is no evidence to prove that the
excess capacities available with the exporters of the subject country would be diverted into India
in the event of revocation of anti-dumping duty. Also, he has observed that insufficient demand in
the subject country and un-utilised capacity will be utilised to dump goods into India cannot be a
factor to draw adverse inference against the exporters from such country. Further, he has
observed that export restrictions by USA, Canada and European Union on the subject goods
would make Asia being the only market available and the goods would be dumped in India, in the
absence of evidence cannot lead to an adverse impact against the exporters. With regard to anti-
dumping measures initiated in China and its market for exporters from Chinese Taipei it is noted
that the facts and circumstances of investigations are different, therefore cannot be equated in
deciding the present case. He has also commented that being the hub of Asia transport routes
Chinese Taipei enjoys lower shipping cost or bulk shipping cannot be held against them. Further
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he has observed that importance of India as a market is accentuated by the fact that the demands
in India is growing and is expected to increase, therefore revocation of duty will have no adverse
impact. He has finally observed that imports are not likely to increase both in absolute terms as
in relation to production and consumption in the event of anti-dumping duty is removed.

20. The domestic industry, on the other hand, has contended that dumping margin has been
determined by the authority in the range of 15-25% when the duties were in force. Thus, there is
likelihood on the expiry of the duty, the dumping of goods would further intensify. It is their
contention that the domestic industry had not earned adequate profit even during the period
when the dumping duty is in force as they had to match and manage the sales prices with the
landed price of the imported goods even though the market share has been slightly improved. It
is their contention that the profit is meagre at 2% while the returns on capital employed is merely
5% during the POI, when 22% on such return is considered as normal. Further, they have
argued that in the circumstance of undercutting of the prices of domestic industry, the importers
in India would have clear preference for the imported product being dumped which would result
in surge in import. They have submitted that even though there is marginal improvement on
certain fronts in the performance of the domestic industry, but if the duty is withdrawn, negative
effect on production would be immediate and whatever benefit obtained would be wiped out.
Further, laying emphasis on the surplus capacity with foreign exporters in absence of alternative
market, they have argued that it is sufficient indicator in favour of likelihood of increase in
dumping of goods in India on expiry of duty.

21. We find merit in the contention of the Advocate for the Appellant. In our view there is
a fundamental fallacy in the approach of the DA in the determination of likelihood of recurrence
of dumping and injury post removal of the duty on the subject goods from the subject country.
There is no dispute of the fact that evidence of past and present circumstances is relevant and
necessary to arrive at a reasonable and logical determination of continuation of same
scenario in future warranting continuation of antidumping duty or otherwise. However, it is
impractical and also illogical to insist on the positive evidences on future events, for
determination of the likelihood of dumping and injury in future on removal of duty. The
parameters to reach at the conclusion on likelihood of dumping and injury adopted in the Sunset
Review proceeding by various countries mentioned above are: to name a few, current dumping
and injury, significant production capacity and inventories of exporters, existence of
barriers for import of such goods in other countries, failure of respondents to participate in
review proceeding, declining demand in exporters domestic market, high degree of dependence
on export market by exporters, etc.. We also find that more or similar parameters are appearing
under the Annexure-1I of the Anti-Dumping Rules, 1995.

22. In this back drop, we find that the Appellant domestic industry could reasonably establish
through present and past evidence that most of these parameters are satisfied in the present case.
The dumping margin is in the range of 10-15% and is positive and above de-minimis. Despite
anti-dumping duty, the earning of domestic industry is meagre 2% and return of capital is around
5% against the normal return of 22%. The landed value of import without anti-dumping duty are
below the cost of production of domestic industry. The Appellant was able to show that there is a
demand of around 17,216 MT in domestic market, whereas the ideal capacities of foreign
exporters are around 24,376 MT. Export restrictions are placed on subject goods in other
international markets viz. USA, Canada and European Unions, leaving major market only in
Asia. The subject goods restriction in China PR being added to the list of restricted toxic
substance would find its way in Indian market. There is growing Indian market in the sense that
per capita consumption surfactant is expected to increase. Further, they could show that the
export from Chinese Taipei to other countries have been made at dumped prices. Besides, the
most important factor is that there has been no participation/response by the exporters of the
subject goods on the proposed continuation of anti-dumping duty. Therefore, cumulatively
considering all these parameters which are normally adopted internationally and also in line with
Annexure 11(vii) of the Anti-Dumping Rules, 1995, in Sun Set Review proceedings, we are of the
view that on removal of the anti-dumping duty there will be likelihood of recurrence of dumping
and injury to the domestic Industries.”
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84. While the said decision of Hon’ble CESTAT came on 28.11.2019, the anti-dumping duty which was
earlier imposed through Customs Notification no. 05/2014-Cus (ADD) dated 16.01.2014 had already
expired on 15.01.2019. This resulted in a gap and in view of the same a clarification was sought from
Hon’ble CESTAT by moving miscellaneous application to clarify that whether anti-dumping duty
can be imposed after expiry of original duty notification in view of decision of the Hon’ble Delhi
High Court in the matter of Forech India Ltd Vs Designated Authority with regard to extension of
duty after expiry of existing duty. In the said judgement it has been held that “.... the Act has fixed a
period for completion of Sunset Review within one year from the date of expiry of the initial five year
levy and it is in this one year period that the Government must form a view that the cessation of duty
would lead to continuation or recurrence of dumping and injury. Therefore, it is only within this
period that it may extend i.e. without breaking the continuity of the previous duty or its modified
version, for a further period of five years....”

85. The Hon’ble CESTAT vide its Miscellaneous Order No. 50114/2020 dated 21* February, 2020
disposed the Miscellaneous Application No. 50109 of 2020 for clarification and held as under:

“25. In this view of the matter, the decision of the Delhi High Court in Forech India would not
be applicable to the facts of the present case in as much as the said decision relates to the
original determination by the Designated Authority and not to a determination when a remand
is made by the Appellate Tribunal. The contention of the learned Counsel appearing for the
importers cannot also be accepted for the same reason.

26. The Application, accordingly, stands disposed of with the aforesaid clarification.”

86. The Authority has re-examined the likelihood of continuation or recurrence of dumping and injury in
case of cessation of anti-dumping duty in terms of the paragraph (vii) of Annexure-II, and
observations made by the Hon’ble CESTAT vide its order dated 28.11.2019.

N. CONCLUSIONS

87. Having regard to the contentions raised, information provided and submissions made by the
interested parties, facts available before the Authority and observations and analysis of the Hon’ble
CESTAT in the judgment as recorded above in respect of likelihood of recurrence of dumping and
consequent injury, wherein the Hon’ble CESTAT has held as under:

Para 21. it is impractical and also illogical to insist on the positive evidences on future events, for
determination of the likelihood of dumping and injury in future on removal of duty.”

Para 22. In this back drop, we find that the Appellant domestic industry could reasonably establish
through present and past evidence that most of these parameters are satisfied in the present case. The
dumping margin is in the range of 10-15% and is positive and above de-minimis. Despite anti-
dumping duty, the earning of domestic industry is meagre 2% and return of capital is around 5%
against the normal return of 22%. The landed value of import without anti-dumping duty are below
the cost of production of domestic industry. The Appellant was able to show that there is a demand of
around 17,216 MT in domestic market, whereas the ideal capacities of foreign exporters are around
24,376 MT. Export restrictions are placed on subject goods in other international markets viz. USA,
Canada and European Unions, leaving major market only in Asia. The subject goods restriction in
China PR being added to the list of restricted toxic substance would find its way in Indian market.
There is growing Indian market in the sense that per capita consumption surfactant is expected to
increase. Further, they could show that the export from Chinese Taipei to other countries have been
made at dumped prices. Besides, the most important factor is that there has been no
participation/response by the exporters of the subject goods on the proposed continuation of anti-
dumping duty. Therefore, cumulatively considering all these parameters which are normally adopted
internationally and also in line with Annexure Il(vii) of the Anti-Dumping Rules, 1995, in Sun Set
Review proceedings, we are of the view that on removal of the anti-dumping duty there will be
likelihood of recurrence of dumping and injury to the domestic Industries”, the Authority concludes
that:

i.  There is continued dumping of the subject goods from the subject country.

ii.  The imports are below the cost of production of the domestic industry.
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1il.

1v.

V1.

Vii.

viii.

The idle capacity with the foreign exporters is significant, and more than total demand of
subject goods in India.

On account of Export restrictions placed on subject goods in other international markets viz.
USA, Canada and European Unions, and now China PR, the subject goods are likely to find its
way in Indian market.

There is growing Indian market in the sense that per capita consumption surfactant is expected
to increase. Further, the export from Chinese Taipei to other countries have been made at
dumped prices.

There has been no participation/response by the exporters of the subject goods on the proposed
continuation of anti-dumping duty.

Despite anti-dumping duty, the return on capital employed of domestic industry is meagre 5%
during the POL

The expiry of duty is likely to lead to continuation of dumping and consequent injury to the
domestic industry.

88. In accordance with the observations of the Hon’ble Tribunal, the Authority, after cumulatively
considering all these parameters, concludes that there is likelihood of recurrence of dumping and
injury to the domestic industry in the event of expiry of anti-dumping duty.

0. RECOMMENDATIONS

89. Having re-examined the likelihood of continuation/recurrence of dumping and injury to the domestic
industry in case of expiry of the current measure in place, in view of the directions of Hon’ble
CESTAT, and foregoing conclusions, the Authority recommends continuation of anti-dumping duty
in force on imports of the product under consideration from the subject country. Having regard to the
lesser duty rule followed by the authority, the Authority recommends continuation of definitive anti-
dumping duties equal to the lesser of margins of dumping and margins of injury so established, so as
to remove the injury to the domestic industry, in the form and manner described in the table below.
The Authority, thus. considers it necessary to recommend continuation of definitive antidumping
duty as modified, on all imports of the subject goods from the subject country, as per column 7 in the
duty table below, for a further period of five years.

DUTY TABLE
S.No. Tariff Description of | Country of Country | Producer | Duty | Currency Unit
Heading* goods origin of export amount of
Measurement
1 2 3 4 5 6 7 8 9
1 2907 Nonyl Phenol | Chinese Any Any 52.56 USD MT
13 00 Taipei
2 2907 Nonyl Phenol | Any country | Chinese Any 52.56 USD MT
13 00 other than Taipei
Chinese
Taipei

P. FURTHER PROCEDURE

90. An appeal against this notification shall lie before the Customs, Excise, and Service Tax Appellate
Tribunal in accordance with Section 9C of the Customs Tariff Act, 1975.

B. B. SWAIN, Spl. Secy. and Director General
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