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AT T STATEHT I THIT T ToTeT &7 F Trredeli aeqet (F=mrel= Ica1=) it UH AATar 6F ghag 6
FIXOT AT 7T srorat i exfar 7 smefent & =TT 7 Tohl

2.

AR AEGEA & qgd @A Fawmaet & {87 16 (2) F T\ TwqH & arq qioq s

< srferfaem 1975 (e =gt “sifaf@as off #gr 17 ) & 9y 8 &t &t ITamT 4 F JI7
T o AL H ST %0l ATE AU ! STaTe o (o1 3<h [ &l SITLT L@ &l {7 a0l T2 g

PE (M

T AT SeATehl T ASTHAUHT & A1egH & == Some % ammat 9 T ow
T AT AT F2d g0 FAammEdt & Faw 5 & dgd a@w U 0 uF sraed 999 § &1 6 19
fvaT 2017 &1 g1 ST 9% T T A7) TewTA HgTHaerd (TEmam) F faqi® 5 S9a<t 2018
T ITEIHF ST TR AT 70 Sed UF S\ia® Tear e T r Enrfeer & 72 o)
TAT, FTE AT TATAH g TET AT TAT AT| SATIR ITAT ATH<F F 2716 16 1< 2018
&1 Afeqw ST afos ST fhu e sreme a2 fadis 30 AT 2018 it HATees sAfeg=ar
. 1/2018- AT (TES) F qod a7 aut H¥ water F forw Feferfed a3 av e e
T AT

F) 30 TS 2018 & 29 [ATE 2019 TF : AT T 25% T T I
g) 30 [ATE 2019 ¥ 29 ST 2020 TF : TAT T 20% Fif 3T 9T
M) 30 STar 2020 & 29 JATE 2020 TF : TAT o7 15% T T I
AT, HHHAT ok SR stterfaas 1975 &t ameT 8 &1 (1) & Trq * ATHT H =1 S, T[0T, 3T

HATAT T FIEH, faeAT 5 FLa<t 2016 it ATAL=AT H. 19/2016- HHT 90 (T &) § FAaa5
faeTesfter Tgl & SraTal 9 e AR Aol 2l

] ST (S 3E):
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faeqa StT= % T2 = 3N 7 T &40 16 s 2018 F q = TROTAT & 977 27 F
TEd W T &= (STET) A/ Aatargdt et (9 T =ifaa B @ o)

THTAT AR A SATAEHT T AT & I 63T 747 g ™ 27 e S0 § & uF IiHe 89
(THESTE) § € | ATl F O SERT F UHESE A1 A & 969 § qe1 = § forw sro Aot
X QA= F T A har g |

A ST TROMTHT % 927 27 H 130 TT T F7 S0 Fd §U A= o T SN o IIL I
T e aF HHT Tad 92 @FEr & g | 9q: #8990 iuel @e gy ofies ¢ §99
(e T ITaY ST oiiiee, s a8 qad § 0 & Tl €9 F Traeeff aeqei &

F ICATEA FT AT ZEAT HISE g, T ATAHIT Fit =7 8 oY F ATE AL SN & =9 H A=
ERIRIE A

Remrdie Scare(deE):

7. 97 S # AT e 39 g o

#Har g 2RE Sfafaaq 1975 # 3R% i 8541 i 3RE 77 85414011 # agd aligd

“GIRGT, e 7 HTSTAT TIAT G771 § FHFIT 377 TT g1 57937 Tg1 71 TIT Gl F1 JT7C 1 9797

7 JHTT FIEIT Gl % &7 & 1 7 SI7a7 51 TFT FIRIT T3 3 Tgd TIT THT F1 TIHF
&7 TT d19 FT @71 § TRafa 1337 S7a1 & ST @i 47 0F 319 [aga ST 517 5 9 4 #

TFTI F1 FHEIAFIIT T917 & @e (@51 § qRAfGT #<7 & | T & TI 9T GIT Geil 1 7% F7F
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UF Tl & FAF2 397 STTaT & 57 17 a1 #1 0dT el 71 qiC G961 a7 qi¢ qTegel &
T H GT TTAT 5 1 FIT Gl 13571 F7 FAFT TR T 1337 F7a7 & arla sriiera sraeye aie
ITH 5T &% 1%/ STTaT GTeTeT FAFIT [FIT ST & TT1F T T Fve STHAT 17 51 TF |
AR F FA=Trd e 3cTE #7 q5! AMET g ST o S(= § 97 | qI7, 7g e Gy smar g & &
[39# 2020 Ft T AT & qgd o 7 8541 4011 (“HIT 8, ATy o ATSIAT (4T Geeri #
FoTae fohw T gt srerar et ) i Mwferfea e aet | At w2 &1 gea 8

e 8541-4011 — 1T I, TS 7 {hU TT
o 8541-4012 — | ¥, AT § T8 a1 It o [ o o

9Tt g T ] WhTY T Eemee S A Aafy F Fraw ofte warelt g | ot = aeter § e
Ieare (FrgEf) srferfaer & sream 85 & 2w ofiT 8541 =i eRw #g 85414011 U4 85414012 F
Ted avIhd “HITAA, ATg I ATSIAT FTHAT G9! | Favaer hu 0 gF erorar /gt ” g1 a9, #r
e ST AR Fa HhATcHS g A T el AT 38 § GaAT S & A< I ATETHRT A5l &
ST o AT 16 [ATE 2018 F atfeqw Sti= aforst § off Seerg foham i am

Fi=reht erate (T=ies):

10.

FAATT = * forw st f7 srater (f=iwems) 1 s 2016 - 31 7+ 2017, 1 319 2017 - 31
AT 2018, 1 319 2018 - 31 7= 2019 =¥ 1 311 2019 - 30 ¥ 2019 T | 7 At
Frore Fit Rafaat siv UF Fwent 97 = w3 F forg wrht awt §, S AT ok A Sy
TG HT STELT FH TAqT A 6 o0 60 g | T, Agraeerd® ood Fas ¥ Sadr srasas
A, T IAN & 0 = ¥ srafer & 918 % STer 9 fF=e T 996 2|

AT & &1

11.

T SN T (2014-15 & 2019-20 (Rrerwaw 2019 7F) Fv safer ¥ forw A sra=en v
qierht AeTHeared (SSters i ug), arfvsy fawrr & fFEmadia 3o % o amwEier-
T AT FaelT e Ta 70 g Sl 37 9% f@gur & fow fF=me BT @ g 1 9w S=mr 9
2016-17 & 2019-20 (fBrawa¥ 2019 T) it srafer & forw sra= w3 & Ieuras, fashr, geadr anfe
F Ty § 1T I R )

THTAIST IS

12.

H SN A TIH &7 g HI&T TS [0 2 6 o o 0= | I g1 T 6l T8 a0
TISTAT 6 FATAT HHRLHT THS FL T2 & AT 38 92 ITAFHET g7 ffaw o= 7 fo=m f
TAT & | §A ST § &G 0l AT GHTATSI AT § 77 AT 6 J1 q7 Fgl GTAAT 0l AR,
FAGET AR, TG ARG AT F FH FT 9 f@= B6Ar 197 21 541 & =3 3TN g1
TMET TFAT 3T |, 39 RS ST & a1 FqdTT ARTAE 6l QT AT T 2900aT g o6 '
IART 7 FHT TR AT AR, FAa9e qwrg, Ferfa anme, Baaer aem, masiu anrasrts
& HaH § AT AN Ferdl gMad HT Al g SEd T/ T I 9187 foerar g & =g Sermr

HHTLIHT THTITS FT LT 8 |

=

ATeE &1 ST AT T2 g ST Tg ITAT 797 ¢ Fof U T geet 9ve g 5 (F) T gew ay
ST o qTaS@ AT § =i Scaral Feramat § gl F7 T6 9 @ 8 (&) a0 SN
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Rt & F7 qnra, Icared i Rt § gy aam F7 ghT F 6989 H ghnrHs &9 °
THATAS &Y TgT gl (M) TATM, SATAT & T SCATEhT il hiadl | Ferdl TdT I ST T@r
e o=t g ST W@ | 97 T =] SN fa<h fefa 9rs =i

gefteT s it grEea:

14.

AT |17 ARl & F9(mEuausy) & qreay § 7 SART & forfd saed & e uw &
Y T GIRT T [T T FoH FoeT J167 o AN T 99 §q¢ 27 92 [ T &afd %
qTET 3 3T T SN TFREIHE THENT w2 W@l 8, Faamasr & =79 18 & a1 afeq
AT FT 9T 8 & o ATHAY ARMHEMH TAgT [H=reia IcIg % T e ST @
FT STELT T ST FOA o (o0 T AT o ATEAH & Th THIEAT 0% F4d & |

LT TEId HLHAT.

15.

16.

17.

g 3o H FATawt, ad § I9% AT % A1eTH § I G, g aeqal & a1 qared
AT | ST AATART AT TATHIS TAT T IJART T AAT-HT & F gh=a 5w o @1 8
qrter & A= et $i 1 qw €97 % dae Faihd T &7 aiF § 0 ¥ =941 T qa
T Hqehl

TS 7T TAHE AT [Badg TAHT F €9 | LATHA ZHT AT, T IULIE T I¥ AL Fl 6
Tifed & A & 15 &A1 % {97 =0 999 | qq0g T G996 8, A7 WEteed S 997

T o Ay, Faiia srea § RaiRa ais & = & 969 § 709 e Teqd w7 99T g |

AT/ TH Id I TEqd (T ST 9% &
LERLE ECED
TR ITATK AT AT
TS TE ST HATAT
Frfore fawmT

aug AT

18.

AT S & Fael § Fle AT ga41 o & 9ot S0 ST F=amEdt & =90 6 (4)F d8q Arted
ITH g it A & 9 A7 & Fae ITOE 99 9% HIH<9rT ®T AT g1 STE1 A0 | a9,
Tg Are T ST 3 I FaeTaet & SIS & ST, TAT ST =T Tearasii il 7R Hied

T AT T AGTHRME FIT AT ST AT AT 90 F ITITh TSAAT3 T8 1 St
fFT ST T A | U FA1E 6 WA I g3 "I ST | Afe [Rgiia a5 #6 F {iae

T AT GAAT TTH ol gIdl g STTAT ST AT Bl g AT Agraaers, Faamaet & e fee
H U TT o AT T ST ST T H &S T Tl g |

I ST I AT T HeAT:

19.

20.

A FA AT TRET St TeAsTT T, Tf I Tohelt off 9T o Haer § "Troenaar & S7ar B
AT g AT T AT AT e H IHhT TAAT FTIT FLAT T

o A T T R w (ofnhE, T e, s 9 atEa), 97
i. TAY He 9T Sy fefeaa s (oftde, I3 9T, 3399 e 9ig4d), T

"TIOE" STTAT "SR " ST &0 T 98 & ofiT o2 "= $e@Er "seaig” & &9 7

vz =1 & fafega fFar st =anfgw == sy & ffeaa fro @t G o a8 ff sy
HETH9F g SO {1 SATOAT S AgTiHeer® 39 aqadt &1 e :21 & o s
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RaaE TR &1 ATAIT & g Taa= M| IAT FATALL 0l AT QAT T TAF % 4 (F1X) et
FT TS WA & AT TE&IT ol ST STATerd 2

21. YA FTAT H a8 FHT TAAT SR ST Wi & T 3f%/ T20a&T o= g=9r 8, Srashr g=ar
T ATAT AT B T ITAT FAT g1 e T=AT 7 TFfa & T g1 1 a1ar fBar @ g
e TS GAAT 6 Fag W A= FLON H AT g A7 ZTeT AT 0 SH g 6wy o
AT & AT o forw 7g s7ufera g o 3 <7 T g=41 & 919 987 F1e0r 7 feawor yam w3 & 39
AT FT T FAT Tl 64T ST THAT

22. SO EATAL BT AT GAAT F AT AT I TAAT F AT I IG5 TTAT 53k

AT TAT AT T TZ9 GET AU (TTE TATHLT HAGH Al g)ferd § FSreeh e a2 Traaar
T ITAT THRIT AT 1 ST FTTL AT ST 9 ST TS GAAT % HIE 0T ST SATAHRTLT &
F forT wate s g AU TfY uarg Twd qeIfadr § T &1 o qd Fed are

TAFTT Tg I Tohd & [ Tg TAAT AT % o0 gaaqefier 781 g; qreier #97 99 T8l goq]
e fAaomgTHad it §qfe & oTqeT F1 ST A1t Ul

23.  HEIH<F Teqd AT il TH(d il S 9 TAAAAT 3 TG H TR AT TE FT T gl
T AT §qE & o T & o7 SIqre Aa9aF qg1 & AT IS FAAT & Tt a7 ar
AT T TS FIA F A=z & ATAT AT ] H AT AT T H IH Tohe FI & o7
TS qgl HAT ATEAT al o SHT AT FT T B

24,  ToRElT AT SO FATAL o To|T STAaT A AT & I o6 Sl § 3= HIT 6 (9a< & faer
T3 TIT T ST WETHRers g7 FTe § gl fordT ST

25.  WEIHE §q G I TAT & TS FAAT &l TAIIAT ol ATTITHAT TATHTL Hiled T 3T FAAT Fl
ST A Aol TerhTe o faforg arfarerr 3 foam et aereme &1 38 yehe 781 w4

qras s Bed H Al

26. AawmEst F FFw 6 (7) % aqAR FE A faas 1ewr o= Raas TRl g T5qd 9187 &
ST FATAL & I<h TSI BIS T (HL1e707 FHT ThaT g |

SEEATT

27.  AfE ¢ RRaag T8 o1 39§ SRR FAT & AUAT S FAT IULTE AT F fq¥ AraeT

TAAT TR Tal HAT & AT ST § FATIF FGT STAdT § AT AL I T8 ITAeg T
F ATYTT I AT S T RHE FT Tohl § TAT g TR Rl 69T €1 F Itoq q7s Hwrter
FT A 2 |

JfUvay TH. WodT, 9¥ gi=g Ud [iEe TasrT

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
New Delhi, the 3rd March, 2020
Case No.: (SG) 01/2020
INITIATION NOTIFICATION

Subject: Initiation of Review Investigation for continued imposition of Safeguard Duty on imports of “Solar
Cells whether or not assembled in modules or panels” into India.

1. F. N0.22/1/2020-DGTR.—An application for review and extension of safeguard duty has been filed under
Rule 18 of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 (hereinafter also
referred as the “ Rules”) by (i) M/s Mundra Solar PV Limited, a unit in a Special Economic Zone ("SEZ unit"); (ii)
M/s Jupiter Solar Power Limited, a unit in the Domestic Tariff Area ("DTA unit") and (iii) M/s Jupiter International
Limited, a DTA unit, through the Indian Solar Manufacturers Association (ISMA), seeking continued imposition of
the Safeguard Duty, imposed on imports of “Solar Cells whether or not assembled in modules or panels”
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[hereinafter referred to as “Product Under Consideration” or “PUC”] into India to protect the domestic producers of
like and directly competitive articles (to the PUC) from serious injury or threat of serious injury caused by such
increased imports.

2. The current application seeks continued imposition of the said duty for a further period of four years,
pursuant to the first proviso to sub-section 4 of Section 8B of the Customs Tariff Act 1975 (hereinafter also referred
as the “Act”) read with the first proviso to Rule 16(2) of the Rules.

Background

3. The original investigation was initiated on 19" December 2017 on an application filed under Rule 5 of
the Rules by five Indian producers through ISMA seeking imposition of safeguard duty against imports of the PUC.
The then Director General (Safeguards) issued preliminary findings on 5™ January 2018 recommending levy of a
provisional safeguard duty. However, no provisional duty was imposed. The Director General of Trade Remedies
issued final findings on 16" July 2018, based on which the safeguard duty was imposed for a period of two years
vide Customs Notification No. 1/2018-Cus (SG) dated 30 July 2018 at the rates shown below:

a) from 30" July 2018 to 29" July 2019: @25% ad valorem

b) from 30" July 2019 to 29" January 2020: @20% ad valorem

¢) from 30" January 2020 to 29" July 2020: @15% ad valorem
The Duty is, however, not applicable on imports from developing nations, as listed in Notification N0.19/2016-
custom(NT) dated 5th February,2016, except China PR and Malaysia in terms of proviso to Section 8B (1) of the
Act.
Domestic Industry (DI)
4, After a detailed examination, the scope of Domestic Industry (DI) was restricted to Domestic Tariff
Area (DTA) units/ Export Oriented Units (EOU) vide Para 27 of the original findings dated 16th July 2018.

5. The review application has been filed by three applicants, which includes two units in the DTA and one
unit in SEZ, through ISMA. The Applicants have requested for reconsideration of the original decision of excluding
SEZ units from DI.

6. Following the same rationale as cited in Para 27 of the original findings, the Director General has
considered the scope of DI restricted to DTA units. Therefore, M/s Jupiter Solar Power Limited and M/s Jupiter
International Limited, which account for a major proportion of the total production of the like and directly
competitive articles in India, are considered as DI in accordance with Section 8B of the Act.

Product Under Consideration (PUC)
7. The product under consideration in the original investigation was as follows:

“Solar Cells whether or not assembled in modules or panels” classifiable under Tariff Heading 8541
and Tariff Item 85414011 of the Customs Tariff Act, 1975. Solar Cells are also known as Photovoltaic
Cells in the market parlance. Photovoltaic technology enables direct conversion of sunlight into
electricity at the atomic level and Solar Cells are solid state electrical devices that convert sunlight
directly into electricity by the photovoltaic effect. For practical use, Solar Cells are packaged and
connected into an assembly and such an assembly of Solar Cells is referred to as a Solar Panel or
Solar Module. The electrical connections are made to the Solar Cells in series to achieve desired
output wattage and / or in parallel to provide a desired current capability.
8. The Director General has considered the PUC as in the original investigation. However, it is noted that
the tariff item 8541 4011 (solar cells, whether or not assembled in modules) is proposed to be split, vide the 3™
schedule of The Finance Bill 2020, into the following tariff items, namely:

e 8541 4011- Solar Cells, not assembled
e 8541 4012- Solar Cells assembled in modules or made up into panels

9. It is expected that such modification will take effect shortly, within the period of investigation.

Therefore, the PUC considered in this review is “Solar Cells whether or not assembled in modules or panels”
classifiable under the Tariff Headings 8541 and Tariff items 85414011 & 85414012 of Chapter 85 of the Act. The
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Customs tariff classification is, however, indicative only and is in no way binding on the scope of the present
investigation as was also mentioned in final findings dated 16" July 2018.

Period of Investigation (POI)

10. The period of investigation (POI) for the present investigation is 1% April 2016- 31* March 2017, 1%
April 2017- 31% March 2018, 1% April 2018- 31% March 2019 and 1% April 2019- 30" September 2019. The said
period is long enough to take into consideration the market conditions and other factors that are relevant for
ascertaining the need for continued imposition of Safeguard Duty. The Director General may, however, at its
discretion, consider post-POI data, if and to the extent, considered necessary.

Source of Information

11. The DI has provided transaction-wise import data for the PUC from Directorate General of Commercial
Intelligence & Statistics (DGCI&S), Department of Commerce for the period 2014-15 to 2019-20 (upto September
2019) and the same has been taken into consideration for analysis. The DI has provided data in respect of their own
production, sales, inventory, etc., for the period 2016-17 to 2019-20 (upto September 2019).

Adjustment Plan

12. The DI presented prima facie evidence that they are positively adjusting in accordance with the adjustment
plan as proposed by them in the original investigation and so taken note of by the Director General in its final
findings. The adjustment plan presented in the original investigation contemplated steps, inter alia, to reduce raw
material cost, conversion costs, fixed costs, etc. The DI claims that a comparison of current costs with the said
adjustment plan shows that the DI has achieved significant cost reduction on account of raw material cost,
conversion costs, fixed costs, finance costs, SGA costs, etc., thereby, prima facie showing that the DI is adjusting
positively.

Injury

13. The application has been examined and it is found that there is a prima facie evidence that (a) imports of
PUC in India continued at increased levels despite imposition of safeguard duty; (b) DI is adjusting positively in
terms of reduced cost of sales, increased production & sales and lowered losses; (c) however, imports still continue
to undercut and suppress the prices of DI leading to lower realization and thereby continued financial losses, thus,
rendering DI’s financial position as fragile.

Initiation of the Review Investigation

14, On the basis of the written application by the Domestic industry through Indian Solar Manufacturers
Association, and having satisfied itself, on the basis of the prima facie evidence submitted by the domestic industry
regarding evidence of serious injury and that the domestic industry is adjusting positively, the Director General,
hereby, initiates a review investigation, in accordance with Section 8B of the Act, read with Rule 18 of the Rules,
for examining the need for continued imposition of safeguard duty on the PUC.

Submission of Information

15. The exporters in the subject countries, their government through their embassies in India, the importers
and users in India known to be concerned with the subject goods and the domestic industry are being informed
separately to enable them to file all the relevant information in the form and manner prescribed within the time-limit
set out below.

16. Any other party who wishes to be considered as an interested party may submit a request to this effect
to the Director General at the below mentioned address within 15 days from the date of this notification, and may
also make its submissions relevant to the investigation in the form and manner prescribed within the time-limit set
out below.

17. The information/ submissions may be submitted to:

The Director General
Directorate General of Trade Remedies
Ministry of Commerce & Industry
Department of Commerce
Time Limit
18. Any information relating to the present investigation should be sent in writing so as to reach the



8 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC. 1]

Director General at the address mentioned above within thirty days from the date of receipt of the notice as per Rule
6(4) of the Rules. It may, however, be noted that in terms of explanation of the said Rule, the notice calling for
information and other documents shall be deemed to have been received one week from the date on which it was
sent by the Director General or transmitted to the appropriate diplomatic representative of the exporting Country. If
no information is received within the prescribed time-limit or the information received is incomplete, the Director
General may record its findings on the basis of the facts available on record in accordance with the Rules.

Submission of information on confidential basis
19. The parties making any submission are required to file the same in two separate sets, in case
"confidentiality" is claimed on any part thereof:

i one set marked as Confidential (with title, number of pages, index, etc.), and

ii. the other set marked as Non-Confidential (with title, number of pages, index, etc.).

20. The “confidential” or “non-confidential” submissions must be clearly marked as “confidential” or “non-
confidential” at the top of each page. Any submission made without such marking shall be treated as non-
confidential by the Director General, and the Director General shall be at liberty to allow the other interested parties
to inspect such submissions. Soft copies of both the versions will also be required to be submitted, along with the
hard copies in four (4) sets of each.

21. The confidential version shall contain all information which is by nature confidential and/or other
information which the supplier of such information claims as confidential. For information which are claimed to be
confidential by nature or the information on which confidentiality is claimed because of other reasons, the supplier
of the information is required to provide a good cause statement along with the supplied information as to why such
information cannot be disclosed.

22. The non-confidential version is required to be a replica of the confidential version with the confidential
information preferably indexed or blanked out (in case indexation is not feasible) and summarised depending upon
the information on which confidentiality is claimed. The non-confidential summary must be in sufficient detail to
permit a reasonable understanding of the substance of the information furnished on confidential basis. However, in
exceptional circumstances, the party submitting the confidential information may indicate that such information is
not susceptible to summary, and a statement of reasons why summarisation is not possible must be provided to the
satisfaction of the Director General.

23. The Director General may accept or reject the request for confidentiality on examination of the nature
of the information submitted. If the Director General is satisfied that the request for confidentiality is not warranted
or if the supplier of the information is either unwilling to make the information public or to authorise its disclosure
in generalised or summary form, it may disregard such information.

24, Any submission made without a meaningful non-confidential version thereof or without good cause
statement on the confidentiality claim shall not be taken on record by the Director General.

25. The Director General on being satisfied and accepting the need for confidentiality of the information
provided, shall not disclose it to any party without specific authorisation of the party providing such information.

Inspection of Public File

26. In terms of Rule 6(7) of the Rules, any interested party may inspect the public file containing non-
confidential version of the evidence submitted by other interested parties.

Non-cooperation

217. In case where an interested party refuses access to, or otherwise does not provide necessary information
within a reasonable period, or significantly impedes the investigation, the Director General may record its findings
on the basis of the facts available to it and make such recommendations to the Central Government as deemed fit.

BHUPINDER S. BHALLA, Addl. Secy. & Director General
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