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i Saare ik aw= a =g
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AT 9%

e « Z7aT AT 8 T S99 aeqy, ST 9T | qUied & ST Wl E, T SN FET IeATTed
FEEA 6 FAM & | qfed aEgaAl T Aaa® g7 IANed [Garrda ITe & qahe el
fafager™, IorasT, F1, Afeaw ITAE § Fle FqT Tal & | THAEhT A qrioregs: &9 9
AT TEATIAT § 3T THIT g MFA0 % Jqar "qq= a5 q=T ST AR
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THHTT IATEH g | ATAGF 7 7 d7 G5 397 ¥ Hag Tl FT AATT 63T 8, 3 T 8 o Ha5
I | Hag FEQAT & (T FETas a7 IcIESw § AIaT AR H JIgHET & e erarasd |
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TSr=raT o warer # AT THTAS A A & TS g |

HTHTT T, 3T AaTd FIHdT SqAMT & MY 9T Ha5 297 6 (70, T qTior & Fegior

FoRaT T 8 | TROTTHT qTed AT Hgcd Ul ¢ ST AT F FRT STTAE g | TIH gEAT AT g
o Tag el T 9| 9o7 [Faa [a7d g7 7 JfeT g S 7 2907qT g 6 993 397 F 9o
F SrET AgT | MATAd 995 QU qTied HiAdi 9 (HI1d 6l 31 TGl g 3 oF TH IIed &
ST T2 T TaT AT & AT ST LE HLAT A=A 3 |

& ST FTOMHE T % S A FTIAT TG g ht SHTEAT

TR T8 ATe FLd g 1o F3 SANT &l AEATHE TG Fl 12 | dA7q Ica1ed § Frae,

TorEhT SlT 79T o ST TAT [T TAT 6 Gae § FH HIAd 92 (o0l 3 AT g & Fod
THAE, S T2 OGS 9T THRIHT TAHA S qTHal gl & 3@ g0 Tred i 39

gRuTEEaRT ATd Z & TAF FIAT 9167 § | THh ATl JTAhiend] ZIT THAST &THT,
gHar Aea, A # hEe, oY 69 <o # Scarasi/ Havdast & T 297 q1ed qIiiT &

ey ¥ waW U U Srer ¥ o ured Odt gow it g9y u% A" gEAT 9red i}
qRuTHEaRT AT g il FHATEAT T 90T Fd7 ¢ |
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qHTAT 7 T 27 feEaT 2018 &t ATSg=AT .6/25/2017/ETSIUST & qgq THRIIAT SAeaq
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FT FATAAT T A TOT AT STAITFATLEATE FeT |
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qEAl A<qd el

Hag 3t § F1q Ravaent, I § I gaTaTd & AW F IThT LT, A= 3are &
TETAd AT | AT SATARL 3T TATHIS DI AT-(AT =i HAT ST 72T g qATieh o =
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Ratha aw ST F Jiae y 781 it g A9ar TAAT YUl ITH gt g v AierETer
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g1 AT Tl §qE g o MO =ar & o I saeds 981 8 T9a1 I1a a1 o a1l
T AT FAAT FT ATASATE FA AT AogH g AAAT ATATT & § JT II0 T H IH THhe
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Rt =Tl smTaeT Faiae o faET srereT ORIt F ST % g9y H = hIe0r o {A9¥r
ERERINRIEIFE E P RIPEAR AR CIcR I FIRERIRE I
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fRrmTer #% % gl

vy TH. 9T, 9Y 9=g Ug Hiag Irawrt

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
INITIATION NOTIFICATION
New Delhi, the 7th February, 2020
Case No. SSR 02/2020

Sub : Initiation of Sunset Review investigation concerning imports of Fluoroelastomers (FKM) from
China PR.

F. No. 7/3/2020-DGTR.—1. Whereas M/s Gujarat Fluorochemicals Ltd (hereinafter referred to as
the “Applicant”) has filed an application before the Designated Authority (hereinafter referred to as the
Authority), on behalf of the domestic industry, in accordance with the Customs Tariff Act, 1975 as
amended from time to time (hereinafter referred as the “ Act”) and the Customs Tariff (Identification,
Assessment and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury)
Rules, 1995, as amended from time to time (hereinafter referred as the Rules), for Sunset Review of Anti-
Dumping investigation concerning imports of “Fluoroelastomers (FKM)” (hereinafter referred as the
“subject goods” or “product under consideration”), originating in or exported from China PR (hereinafter
referred to as the “subject country”)

2. The Applicant has alleged likelihood of continuation or recurrence of dumping of subject goods,
originating and exported from the subject country and consequent injury to the domestic industry and has
requested for review and continuation of the anti-dumping duty imposed on the imports of subject goods,
originating in or exported from the subject country.

Background

3. The original investigation concerning imports of the subject goods from China PR was initiated by the
Authority vide Notification No. No. 6/25/2017-DGAD dated 2nd January 2018. The Authority notified
final findings vide Notification No 6/25/2017/DGAD dated 27th December 2018 recommending definitive
antidumping duty on imports of Fluoroelastomers (FKM) from the subject country. The definitive
antidumping duty was imposed on the subject goods vide Customs Notification No. 6/2019-Customs
(ADD) dated 28th January 2019. The duty is valid till 27" July 2020.

Product under consideration

4. The product under consideration as in the original investigation is Fluoroelastomers (FKM). As per the
original investigation carried out by the Designated Authority the product has been defined as under:

“The product under consideration (PUC) in the present investigation is Fluoroelastomers (FKM).
Fluoroelastomers (FKM) is a class of synthetic rubber designed for very high temperature operation. With
excellent over-all properties, Fluoroelastomers (FKM) is called as the "Rubber King. It contains not-fully-
fluorinated molecular structure, and its main and side chains contain strong electronegativity of fluorine
atoms. "Fluoroelastomers” are a family of fluoropolymer rubbers, not a single entity. It can be classified
by their fluorine content, 66%, 68%, & 70% respectively. FKMs are broadly categorized in two sets -
Copolymer and Terpolymer. There are various applications of Fluoroelastomers (FKM) such as industrial
use in hydraulic O-ring seals, check valve balls, electrical connectors, automotive use in shaft seals, fuel
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injector O-rings, and aerospace use in O-ring seals in fuels, lubricants & hydraulic system, manifold
gaskets and fuel tank bladders. ”

PUC i.e. Fluoroelastomers includes Copolymer and Terpolymer both in raw gum and pre-compound form
and of different types. Compounds and FFKM are excluded from the scope of PUC.

The product does not have dedicated classification. The product under consideration is classified under
Chapter 39 under customs subheading no 3904 of the Act. It is, however, submitted that the customs
classification is indicative only and in no way binding upon the product scope.

Like Article

The Applicant has claimed that the subject goods, which are being dumped into India, are identical to the
goods produced by the domestic industry. There are no differences either in the technical specifications,
quality, functions or end-uses of the dumped imports and the product under consideration manufactured by
the Applicant. The two are technically and commercially substitutable and hence should be treated as ‘like
article’ under the Rules. Therefore, the subject goods produced by the Applicant in India are being treated
as ‘Like Article’ to the subject goods being imported from the subject country.

Domestic industry

The application has been filed by M/s Gujarat Fluorochemicals Ltd. The Applicant has claimed to be the
sole producer of the product under consideration in India. The Applicant has claimed that it is not related to
any exporter or producer of the subject goods in the subject country or any importer of the PUC in India.
On the basis of the information available, the Authority is satisfied that the application has been made ‘by
or on behalf of the domestic industry’ in terms of Rule 2 (b) and Rule 5(3) of the Rules.

Basis of likelihood of continuation or recurrence of dumping

The Applicant has claimed normal value for producers/exporters of China PR as per para 7 and 8 of
Annexure 1 of Rules. In accordance with this, they have claimed USA as an appropriate Market Economy
third country stating that there is no difference in the level of product development between USA and
China for the goods under consideration. The Applicant has, therefore, claimed import price from USA as
an option to construct the Normal Value for China. The applicant has claimed that this will be appropriate
even though import price of Raw Gum from USA is higher that the import price of pre-compound from
USA. All interested parties are advised to offer their comments on this issue within 30 days from the date
of initiation of the investigation.

The Authority, for the purpose of initiation, has determined the normal value for the subject country on the
basis of cost of production, duly adjusted and after adding selling, general & administrative expense with
reasonable profit.

The Applicant has claimed export prices as per Directorate General of Commercial Intelligence and
Statistics (DGCI&S) transaction-wise import data. Adjustments have been made for ocean freight, inland
freight expenses, port expenses, bank charges, commission, marine insurance and VAT refund.

Considering the estimates of normal value and export price, dumping margin has been determined for the
subject country. The resultant dumping margin is significant and much above de-minimus limit. There is
prima facie evidence that normal value of the subject goods is significantly higher than the net export
prices, indicating that the subject goods originating in or exported from the subject country are being
exported at dumped prices, thus indicating likelihood of continued dumping so as to justify initiation of
investigation.

Likelihood of continuation or recurrence of Injury and causal link

The Authority notes that there is prima facie evidence of dumping and consequential injury to the domestic
industry on account of volume effect i.e. decline in production, sales and capacity utilization and price
effect due to price under selling and price suppression leading to losses, negative Return on Capital
Employed and cash losses. Further, the data provided by the Applicant on the unutilized capacity, capacity
expansions, stagnated growth and third country dumping margin of producers/exporters in the subject
country also prima facie indicates a likelihood of dumping and consequential injury on cessation of the AD
duty.

Initiation of Sunset Review Investigation

On the basis of the duly substantiated application of the Applicant, and having satisfied itself, on the basis
of the prima facie evidence submitted by the domestic industry, substantiating the likelihood of
continuation/ recurrence of dumping and injury, and in accordance with Section 9A(5) of the Act read with
Rule 23 (1B) of the Rules, the Authority hereby initiates a sunset review investigation to review the need
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for continued imposition of the duties in force in respect of the subject goods, originating in or exported
from the subject countries and to examine whether the expiry of such duty is likely to lead to continuation
or recurrence of dumping and injury to the domestic industry.

Subject Country

The investigation being a sunset review, the scope of the subject country is confined to the subject country
in the original investigation i.e. against the subject goods originating in or exported from China PR.

Period of Investigation (POI)

The period of investigation (POI) for the present investigation is January 2019 to September 2019 (9
Months) and the injury period will cover the periods April 2016 - March 2017, April 2017 - March 2018,
April 2018 - March 2019 and the POI.

Procedure

The review will cover all aspects of the final findings published vide Notification No. 6/25/2017/DGAD
dated 27" December, 2018, recommending imposition of anti-dumping duty on imports of
“Fluoroelastomers” (FKM) from China PR. The Authority would also undertake likelihood analysis of
dumping and injury as required.

The provisions of Rules 6, 7, 8, 9, 10, 11, 16, 17, 18, 19 and 20 of the Rules supra shall be mutatis
mutandis applicable in this review.

Submission of Information

The known exporters in the subject country, the Government of the subject country through its embassy in
India, the importers and users in India known to be concerned with the product are being addressed
separately to submit relevant information in the form and manner prescribed and to make their views
known to the Authority at the following address:

The Designated Authority
Directorate General of Trade Remedies
Department of Commerce
Ministry of Commerce and Industry
4th Floor, Jeevan Tara Building 5, Parliament Street, New Delhi — 110001

Any other interested party may also make its submissions relevant to the investigation in the prescribed
form and manner within the time limit set out below. Any party making any confidential submission before
the Authority is required to submit a non-confidential version of the same to be made available to the other
parties.

Any party making any confidential submission before the Authority is required to make a non-confidential
version of the same available to the other parties.

Time Limit

Any information relating to the present investigation should be sent in writing so as to reach the Authority
at the address mentioned above within thirty days from the date of receipt of the notice as per Rule 6(4) of
the Rules. It may, however, be noted that in terms of explanation of the said Rule, the notice calling for
information and other documents shall be deemed to have been received one week from the date on which
it was sent by the Designated Authority or transmitted to the appropriate diplomatic representative of the
exporting Country. If no information is received within the prescribed time-limit or the information
received is incomplete, the Authority may record its findings on the basis of the facts available on record in
accordance with the Rules.

All the interested parties are hereby advised to intimate their interest (including the nature of interest) in
the instant matter and file their questionnaire responses within the above time limit.

Submission of Information on Confidential Basis

The parties making any submission (including Appendices/Annexures attached thereto), before the
Authority including questionnaire response, are required to file the same in two separate sets, in case
"confidentiality" is claimed on any part thereof:

i. One set marked as Confidential (with title, number of pages, index, etc.), and

ii. The other set marked as Non-Confidential (with title, number of pages, index, etc.).
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25. The “confidential” or “non-confidential” submissions must be clearly marked as “confidential” or “non-
confidential” at the top of each page. Any submission made without such marking shall be treated as non-
confidential by the Authority, and the Authority shall be at liberty to allow the other interested parties to
inspect such submissions. Soft copies of both the versions will also be required to be submitted, along with
the hard copies in four (4) sets of each

26. The confidential version shall contain all information which is by nature confidential and/or other
information which the supplier of such information claims as confidential. For information which are
claimed to be confidential by nature or the information on which confidentiality is claimed because of
other reasons, the supplier of the information is required to provide a good cause statement along with the
supplied information as to why such information cannot be disclosed.

27. The non-confidential version is required to be a replica of the confidential version with the confidential
information preferably indexed or blanked out (in case indexation is not feasible) and summarized
depending upon the information on which confidentiality is claimed. The non-confidential summary must
be in sufficient detail to permit a reasonable understanding of the substance of the information furnished on
confidential basis. However, in exceptional circumstances, the party submitting the confidential
information may indicate that such information is not susceptible to summary, and a statement of reasons
why summarization is not possible must be provided to the satisfaction of the Authority

28. The Authority may accept or reject the request for confidentiality on examination of the nature of the
information submitted. If the Authority is satisfied that the request for confidentiality is not warranted or if
the supplier of the information is either unwilling to make the information public or to authorize its
disclosure in generalized or summary form, it may disregard such information.

29. Any submission made without a meaningful non-confidential version thereof or without good cause
statement on the confidentiality claim shall not be taken on record by the Authority.

30. The Authority on being satisfied and accepting the need for confidentiality of the information provided,
shall not disclose it to any party without specific authorization of the party providing such information.

Inspection of Public File

31. In terms of rule 6(7) of the Rules, any interested party may inspect the public file containing non-
confidential version of the evidences submitted by other interested parties.

Non-Cooperation

32. In case any interested party refuses access to and otherwise does not provide necessary information within
a reasonable period, or significantly impedes the investigation, the Authority may declare such interested
party as non-cooperative and record its findings on the basis of the facts available to it and make such
recommendations to the Central Government as deemed fit.

BHUPINDER S. BHALLA, Addl. Secy. & Designated Authority
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