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FIOST TE I AT
(arforsT fawmT)

(AT YA HGIARATAY)

srferg==T
% fReett, 19 fravaw, 2019

sifaw s g

v : SR F g9 F svar qgi @ Rl R @ e Sat sufq veww I/ @R (95 ="a
e/ Fao AT g AR ) R SeE R geaw I ¥ ArTdl W S 13 qresadt
g a1 f& Reiw 27.03.2018 fFr 1 dad qw+ ¢ faew ™ifw. (Sames Rafas) sk

Had g @ ff Seeee e uw dt (Ratas/ =), 3 ow v R agg Bar @ g, S eg #§
AT v (aTfed aEgal UK AT o6 it IgA, A T g X @fa & Faior &
o) Rawmasft, 1995 ¥ AW 22 % sianta 7% R g3fiem )

. 7/7/2018-&t sft w & a1 weew srferfazw, 1975 & aw=r w7 ww "@enfera G a g (39
TeATT ATAAIT % €T § AT qE(qT) TAT ITeh AT TEH (T Feqei I Tearedl ek Hl Tg4am,
ATFAT 3T HheAd AT T o [=ereor & forw) Fammaety, 1995 ™o a9z gwT ux genfea Frar = (39
go=Ta “fArauTeett & &7 ¥ off gefdia”) F gau;

4884 GI/2019 )]



THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC. 1]

w. S it g

STafe, g1 qrearedt = §, Afdte it (o qeara wfegwrd & w0 & off g=fd¥q) T s arat
F A7 97 faAi 20 srFeaw, 2016 Fir sifaw st aforms stferg=mT |@ear 14/19/2015 — <t st w it
F Tad # T weeh atafem, 1975 F ear 69 F Sfad A ATl SNTATReT ¥ AT & A
AT § fAaTa 36 T VveEd IUTEl” 9T Tedd AT/ TaTEd (FgUEd ata/ Fwad AT gen e
THA), AT BT T Tead HiT 91 & ATATAl 9 el o aRma S il At #i71 Fx
LA A a1 05 SFa<t, 2017 #¥ sTfe==r @ear 01/2017 — HIAT 9 (T S X) — HHT g a=m
f&qi® 03 =%, 2017 % AT o Afe=mT d=ar 11/2017 — HH7 g% (U ¥ 1) F e &
ro=raTerna qreazret 9o &l sAtae=~a

THE TWA e e . (Soares/ Faias) o7 f99 uF U 9 Sedem s ue ue | (Ravaes/
FTITY), T UH T AT W9 AfAHm F a1 afeq qrearet Faamasi & = 22 F g9y #§ 92

O YT (TR UH A7) F foIT U Sraas a1 AT IS st <97 & 9 & oro@ar agi =g o4
T “IeHA AT/ TATEA (TZILA ATAT/ Fael AT T SlIY TheT) SI¥ Tea dianT oo’ oo fai# 03

I, 2017 = FHHAT g ATEAAT HEAT 11/2017 — HIAT o (T ST ) % HEW § “Tedq Icaral”
T TTEAt SFF AT AT, F AT K qag H AT AN qIEA AT F AT FLA g AL
TOrIeae YT (U7 UH &%) T A 6T 37 2

TRt 7 arearelt fammaeht & e 22 % siavta fgtha odt & yo geear gqee g 97 894
Trae e e forfa, (scomes/ Ratas) o faet ve uw Ot Seveme uer ue | (Rt samam),
T UH T F GEY § AAT 297 F HA & 4aAT agr 9 HAia BTy @ vveww A/ @arse (Fgaea ardn/
Fae AT g ST UEA) SfiY Uewd AN 99 F uTed SMATH UT SN WA qreardl et &
FTETTOT % IRLTT & IOWT (T UTed AT 7 Heiwor e & forg fa=ms 27 91+, 2018 &
SATEg=T " 7/7/2018 — 2 ST U Y % Had # 7% forawmd e S o #

o wamerT 7 fawi 7 72, 2018 F wrfeg=mT 9. 24/2018 — 9T o (U S ) F Had § 3w
U TH T S & 2T g aF 499 T8 S b ™. (Iomes/ Faias) i d98 vy ug 9
AN TR U H (Ratas/ =am), 4 08 U 5T B T g9 aegat & q47 [aiar o eEtaq
ARt srterggf=ra faham

= % foraeeader % SRew o i & sl 1 o%er, 2018 & 31 6wrH, 2019 F w7 ¥ fAuita
AT T

EIERI

1= &T T ATRAT T ITAF TAATT ST o6 Hael § a1 a7 8

(i) TS F Hag UA TH A TeAl ST & Fed gU AT o ST, AT § T
& 27 /=, 2018 Fit srfeg=ET /. 7/7/2018 — T ST U A F HIH § UF oH AT ALY
#F11

(i) Y q saEE & AETad B geATaet it U 9id F Aqrd 9 A= et o gaeft

srfere=aT it U g srifua $t siw 372 str= & srafer & wured g9 F ars Ayiha yearash
H T HT A TEQT HLA AT (read & § 9 o= & @3 F:0 6 o a9 &
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(iif)

(iv)

(v)

(viii)

(ix)

(x)

(xi)

(xii)

TEHRT § ARG | AT <97 % a6 &l S & qael ATSH=AT1 &l TFh qid AT
Ty i

TSN o AT | STd T SCATGHT T S L[BeNd Saefl SATeE=aT il Ueh I sTufua =t
AT I A o= ot =9 § st&vta & o forg seee fagm

ST QEaATd Haelt STTE=mT & Icae, TATad! T Jca< Had 99 Je Hed orfH. (Ieamaa/
Rataes) o a99 vy uw ft Seqeme uer uer #t ((FRatas/ samar), 3 ve v geT s qa
ToRaT 7T 9T ST AT § e SRl ANl ST & ATATTer & &9 § AT (O v Aqraad
B GRET ]

yrferTT 7 Raas et g e % o get i 7 arasieE v F w9 § faas
TEHTL GTET T8 T T ST/ AT T SO T8 ITAE FLATI

STTEaRRT § 9/ 6(6) F ATHR AT & F TAAT T&Iq FHd & [0 A T a8 foraq
AT FIT AT TG F2A 6 [T fFaag Tt il U STa9¥ &9 F * forw faq+ 8
ATE, 2019 FT UF Wi qAaTs ARG FiT| RIag Tl #1917 Faas e g
yeqd BF 3 =l gEAT % d9g # g qe9dl Ia? weqa A A aqAta & 72 o
TR o AT RaasE T & 9Ted T2l 9% I99Fd &9 § &= 6T 2

T S A Aty F I Raag veast g 5y w2 a9y wwa st/ feeaforat uw fomme
T T € o 378 =9 wehew faaer § omfier e w21

TH S T THRAT F 24 T Thed (&5aur & gae § Badg qesi g 7 @ aufy #@rq
sren/ feoafort uw S w9 7 o= B 3 2

ITIARTET ST o ATl (3adg Tt a1 &1 30 3FTed, 2019 &l UF Fehed a2 Sy
o

=9 oo § ** Mo g W Baas T8l 510 SUaed F305 T AT AT Tedret
fRATaett % iRt TITeraTet g7 38 YT & fa=m &t T =471 FT TqF 2|

70.82 w97 9Tq Z UH (AT & [AHHT G Hl S0 ol AT % T oraT T[T 2

fRemadie sare

I =9 § fF=mreia 3cme qeds IcAe’ 8 UeAd AW/ TATEA (FgALT aTdr/ Fad HAT gI o

TH), STEA e ST ST Teqq ST 9 § a9 g0 & TEHET 5 Scaadl il g 99 § T4T

TehTY o TeHw IcaTal o [T ST 7T g it fRreprteer i i

FAATT AT T ATAIH AT Trearel AT’ & S STieanTT & 8T 396 g0 a7 o6y

e o AT #a9 THA S e forfa, (Icmes/ Ratas) sie #a9 v uw Ot Sevqeme e e
|t (Fatas/ =), T U9 T 51T 9289 A4/ a1 (TgITd Tt/ FHad f6ar ge i usd) i
TedT HiT 91 (AT 20 srFeaw, 2016 & Sfaw = TROmHT § Faefeatyd FA=rei| 3cme &
ST &1 ITATE TRTA | /) & yeartad Aafar & gefaq g
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10.

| 1 o B 0 W T o L 6 D KU | R K 1 A KU R |
R IR FIRT AT

vi.

Vii.

A S TH T g ALY FLaT g o e F T AT AT dael GrHeT F:47, 1994 (T
) 7 foraw afrerradt S frmer o A # AR WS i T2 e wefter  wey § M
AR AT Feee it & Haer # Heeme™ #it 9097 % sq=gg VI & Faiaad & gae o

et FEmTEer 7 F97, =9 AfaHaw F 99y § 1At sfi srEedd gEAr yae
foraT aqaT ST qreea i 7T A 2

g ST= 18 &<, 2018 &1 & ¥ < off| wrferamy 7 25 3791, 2018 T 37 /I &l A=
9% A & T oft UF UH 1 = F o0 937 weArasdt TS a9 o4r) Sath a5 qTHAT SA’w
& T =g =T = g & S R S % 9F arae e g, e oft srees
g M A7 T3 ag ST 6T T % 918 AT AT & FETe sTadia a7 Teqd w4
TITCA HHT Y AR T % aTa9(E, AE6ah F 94 S T & T TAAT § FLree

TE1 TRl 98 @ semdee ¢ o 9l S aTe it S A Aty & o e B
TEATAAT T Iea< (SATTE FAAT 6 ST 63 ST 3 Fga a7<) TTERrT g Heifed g 72
IEEIRE R

g FTAT (AT AT & 1o FAT 0 qA S0 o0l ST #6F STATE 6 d18 [FTa 6T AT T4 47|
ST 379, 2014 & 7T 2015 T g % aT< enieer 36 3w g1 grerits, R w1 ywroe gorfq

T AT F A T4T I ¢ o6 et 7 3 e, 2014 #r Fwrfa B s am z99 a8 aar
FaT g T et &7 g st it St sty % e frar o greite swn @9y § ameEn
7 W & T3 1T 81 38 W & A qerie ot Sreart 5 w99 q= St it St i srater
F T et w1 At 98 fFar g, 9 S gl

THH STATAT, TS T AT T 6 ATCHT | T2 TN o Tor T g=eT oie 918 7 ora7a

7 T sfraae (| 22 & SATeTsll i T F2d & AT 39 HI0 § TAH ST I qohld aHrq
¥ T ST ATt ul

staf v Fregai 72 foraw w1 a8 srfarw g 0 3 s stomr anfSi i wiv ¢ 3|k 9
ot AfEse wifesr &1 =8 a1 &7 9q1 e F S EeTwRar g o A qre feaeiy € s
TTeAZrelt S[ei T ls FEIAN/ g / Ta=T A5l gl T8 TH FHI0T 7 g T afraas &l =9 =7
T FSAT & g 2 i sraeasar g & (%) st/ e Fatas € g e
et € (@) Sveiv o off= # a=qelt 1 fAgta 981 36T g (1) F Sag awqelt & Icaraa ooam
atas ™ 9% qrearet ooF o9 T 8, ¥ Hafdq dal gl aquT AT § Saah a9 o
et ATES &1 T 1 Hal

Aead § AT Fg | 99t 8 S ag 9ar =ear gr & sraeaw srenet i g w7 forar
gl SE7 T " ST g v T aw SEeE (3fveam) fafw, aam At
ITTErRTY % AIHel § /AT 47 2 T “TA0TAT" 9163 T 9T ST 510 FAl 57 ATTHLT
ATTATIRAT /T T (HL 70T FAT A2l ¢ 0 AaF “Hafad” ag1 2l

Aqead 7 Ag A1eT IuAs Ael waAr g T F Fata wv a3 #§ ¥ i off fataw
IITEF | HATHT 5l g S TH IcATe U qreAret g & qeaeiq g, 39 g w1 & oy
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viii.

Xi.

Xii.

Xiil.

Xiv.

XV.

AT T AT S I & | TH FIGA F Aawd 9T “F90 o’ srorta, “ag w=fdfa #w=
F form” i 9 o “amar” e oreraT “Iee®” e o o gl

AeEH 7 J UH U H THF U1 & fow 3fw 7 36 wrea § sgt 2o Fata Brar 8 st s
9T § STl AT AATEAT & 3T Tl FTohT §aT § =qmame 2, = forg faneft samars = gefera

T g1 avTaT o7 7 TRt IoaTes T W | At # 6 Ow g ue | Ol ' 8 Sy w7
AT AT 4TI

AR 7 AT T AT FATT qg A ST AT 22 F Sfawia = A gEeng it arg H
qATT € F €T § TG 6 AGTS I TR Hl| 2Teed AHA § ST ATaT THeAr sater 6
ST ¥ T AT AA=AT Y TS, § AT Feee gy Rory 1 st forar srar 81

ST A ATAT AT F R, SAEASH (F) ha AT [HATa sratq 163 #Ht. = fFata (@)
FOEH € & Tgd AT HIHT T H9d | g7 B 3T ITH 9ad19 F7d H 947 g0 | T&T I
Tre YTETE & o Tedel 9ok TR ST & aTae(E, a¥Tar <97 § ATd FTh! 18w qram |
T B STl FATaH § FF AT H Ta5 Teqsl H7 \GFq Hd i [@Ghed Jqaq3T § S e
HATATAT T AT § Igd HH gl AT o AT § Tg TqT 9T g [ o TAHTH HIHA o6 ATaT
= A H AT ALl 2 AT TAq T hael AT STSTHT 6 (0 T F:AT 99 8, I g
qqEe AT fAer It FrETer a7 A5l zatdr g o 7 oo 3aurat Rt we F A H
e I

wea ® fFaEmenefia soare fF fosft o1 = 7 o S T\t w0 F AneT % Hey o

Tt % i fAatas & Icav & 7g wdig grar g & A=t args % |y wre Giaeaear seEr
HTaT Tl g AT TICE FT H I90TAT & T AT G ATaaT T e & Td 37 aeqai &l
BRIGETCEACEIER R Ir eI I R R ER K D ]

wF T T g § S A sEty F R araeast g o At stEa /e |

Fregaia arforfsas o= 39 g ARy i arew ArfoM & forw snam fiwg geT =Rl 78
T T Y smaeERar g 5 war e fofy yerrars g s ag =€ foraw ft afasa g fr
ST ATett fasht 7 =ass g afe Rt Searess sterat Fatas & o o9 | g sterar g
e gay aiterfaa e o s fSsfr fit arfofSas samagtfierar o B & o &

AELTFAT &, AT BT T oA S ATAT IAAT 6 ATHA H I [aehT T ATeqraandr Sl ST %l
ST =R
T 29T 3 FIAAT T g TH, FTSAA, FATST, TANT A, Tohl, Tr3a1 2 Faaaqemw ot %

FIAT T ATe FIAT TH Tael § TR g ST a8 ragr= € wear & & Favas grer B =
I = fareawsiT 3 Arfortsash Thid & g A1eul

et 9 fFew w9 F ag Futfa G o 2 & fafas g et & 7 qem
FTiorSaes AT % w9 # gt AR S 3 q1ed T S T oot /1S 9Ted g1 @ | Araa®
T g aF foar g % s "l g gt ® € 9 i M § Sf7 T ywe | zas ateey
AT U2 TATT T2, T2 A Foham war 8 & german o g us 7o fgia 98 2
Freatas At #1 frgia arforsas arem § Grar 737 € & soy ag=T ey g o
AT F&e g favrq | T @ 2

Tfe et Fatas =t Fae At i o 713 sterar [arat £ e F e a7 /v it
AT & ST & TF S9E ATATHA HH AT AT FEA & (70 (HATd0H G HHdl § g2 B
T AT IS AT T
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11.

XVi.

XVii.

Xviii.

XiX.

XX.

XXI.

XXii.

AT IR & ARl | TeATael H1 A5 I Al Ied gall gl T8 FoATal, Ig =H
T=T T TG F forg sti=r g o6 13 e it ofht 7 a1 <ar g {3 v apnfas [t w9
SAAAT T TTed AT AT FIA & 3297 F SATEArash Hhiad 9% T T7 97 3 396
TOATA ATHTHE & & T HTAAT T TTeA 63T 47 27|

AT o T SN F TAAT T T ST T SN AT (0 [l FT a979 FdeA F U 6
THATH LT H T ToAT Foreft AT 1207 3 A feres =T 7 a7ar R 2

AeEhl F Tg I * T IS @187 Iurse T2t Herar g o o s & 3o gmen amar &y

T3 At fima qeesra, g, gintas g o e wwr & g Fata fiwa * Pyt s
I T 7T

AT H gU ATATal i qor fata fraa it foreaastradr 1 g9 % forw a5t 5 ST qe@d gl

TAAT ST A1 T FHEAAT A TATqdr H Q0 & org [T TR0 & ITg il =]
st i ofie Ieares it ANTT I FE H QU T F FAAT TGOl WA T gidt g A T @l
fate MY % 919 ITU1E TR § qU Al (7g T 6 o7 FHE 92 FE a1 390
2l

T sTtereT foAT et werara & og Mo Mererd 8 o straa 39 o1d &0 27 F2aT g 3T
AT AT o ATA=A &, T Tg AU AT FATAT § T SMee® o g i a § 997 §
AR 7 7 T FEANT FAMAET A7 @ gU AT $f6d o a1 ST a6 § #4116 9o S
H FHAT ot o

T UM 39 FR & A AfaeFg w7 & Fiaa & & =2 32 & 9 7 e w7 #
o maieq Fer § B v 297 F it g SUeey FET TAT Qe ST g i
AT S AT FHT &R A=t § gHAT U THE qE2T @ 2

amaeH Scare/ fRatas g aqe

Ira Tt FEaTEet F Faw 22 § enfRyita uE S 0w F ' § ' 9 F o

TTATS T IIT FIAT & ST sreme e =9 w98 3 qreaaet FO % aq=ss 9.5
2l fFew 22 =g wgar € T e wifgewrh wemwra Ratas o § fft Ratas sear somes

Rregia = &t a3ty & " 9 § ey Ioame &1 Fata 981 B g, % forw ures & ererr
I AT T g0 F ST I UF ratds THIEAT F3T 997 1 T AT 1947 Scares
g T 3 Toh T Raias 2or § Trelt fRaiash sraaT Icames ST S ScaTa o qTedAre T S &
e € & Taterd Jal 2| s 3 STULAT AT I HLaT gl

g FELAT SATAT g o aqHTH U UH T A H A@ah F A 19 6] A 6 G qed o
g aEqell & Farq Al BT T 9 g F "&tdq g ofiT |97 g AT ar HEHEen |
TATAY TG srerar YA AT gEaret & ATeas & Fo7 srfag~a ua ud 9% & g3
e | ITH TAT AT Hag aEqal I A AT e e F TRl Iearaa ererat

aTas o Hag ® o aeft srer a7 g T 4w gl

w22 & ordt ft If® F F U sy S g9 % qerar saed 7 faega aEdres
Seqa 6 8 ST FOeT EIT Hag aEqel § Icared it oee fAfdr #r s i aHEE, dwEr

girfera ROre e srex AiaAfers Uy 99 3T SUSHL i #it @4 &1 AT OTfHe Fa7
g ST 9 7S foraw srere % a9 w A wm)
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vi.

Vii.

vii.

Xi.

Areash Iw 22 & ATATS AT O F T FIAT ¢ ST IS AN AG AL T g o6 39

TEHT FT AT | ATHAT T 9rfed F3d FlE 3297 Tal ¢ ¥ Tg 9gd Aqa9q+ ¢ fF 376
T 77 1 areatas RATat & 9= F YT 9% ST e At & Fertwor % forg /g
forgw wafteqr =t 3ok aTeafass Matat i gemedis fGrar s smaees F featha s 6 st

F N WG | " g aeqell & agq srew A § At B g1 sraest F A w,
feramerefie SeuTe #° fRata St FF srater % g 1100 & 1200 #. 2. T gam 9l

T TH AT ST AUl FL AT AT qreadl Rauraet w1 afv= 2T 8 i 18
eyt et Searesw sorar Aatas w1 v 93 Fatas F =9 7 oaw g i F# F
oo s FenfAetfa g9 & |er| aamar § S WSy F o6 = it S wed § 9
FATAET T3 1 UH 99 [Ratas g At & 9T § 97ed 7 FE B gl U9 UF A 6
reg 9 S U9 U F AT T RIS AT AL 2

T AT FL M 7 ¥ AT U9 U T § 97 TR qrioid o [ & forg uF o & &9
Tt & Bt fBfore amm strar fiwa w1 Fafor F2ar 21 aeEfaa 5 oo a3 #@r
TATAT T8l ®F H TH T2F & F GOl ¢ 1o T ST [ SaTe % O TH =6 T80T § 95
FEQAT T HATT Al AT STl Hag aq TIEALTT ST % TLAe T o)

FTeaa § T3eq =TT TreA #it srfiefta A § TUte w9 F qreard} w7 F aq=us 9.5 F
SATATT THEAT o6 ST | qTAT 67 S@eAFaATsh 0 ML F3d g0 adqd T el FA &
oG 9T 7 H 9y § Aad 9% HiFERl — qreAdl o § fFed Jmae @A &
gfieha s &1 Aoty S o e /e § i SseaE STy & At A
TT5d AT TTTEERTE 92 ATEqHhI

fonTa g wTHAT §, W ¥ 99 RAiad w1 A e "o & S " 394w A g

FIF I 7 73 fatas grer Ratar it /0 #7 sraes Scares/ [atas v Sew oo
qTeq IS 29 % o orEre St arett arforfsas &9 9 gfaEfe amr F =7 4§ F=9e &y

T % forT srgd 7 9Tl greith, aaA AT I8 g9t g o adw ' § /e agq
srfersh § o< =0 WY it aga arfesh ara & "@atea Aata Fma & ggor &0 & fSeaada %
T H T STT9 6T AraeThaT gl

FAATT |TH H 7247 O 7w 22 F srqam a9 g orqt i A it aEEraar ot Hied

#t Fareamaetaar 1 At ArFeTHRdr F arH § f3d grer § wrtereTd g1 AT % AN w9
H ST fordr ST AT srfa e erat & off 92T e 2

AT ST UH T g7 I8 Teh 137 AT ¢ T &l T T ST "It & [Heieor Tg7 99 {9 &
foro a2t e ST =fRw e foeft off fRurfar & 78 g st & 7o 9 13 Rataest &
AT et forar A Afy 9w g Wi & Sew o 7w A 8 @ 81 78 e s w
T 7g Fgar g T [Afdse i fret Ratas storar Scames & o1 oot e 91ed /i
FT FT0T F39 F I2T | UF AF(F THIEAT FIT1 IR 51T HATHIEA & Tag 7 ofaq
ST TIOTTHT T TRTTT Hed T80T =i Icare & dag § el ff U7 UF 2 § 9ga7 9
oy = 9oft & oo S #r s 2 o 3w [Avir F e § o fEr o g o
HTATF FT TSN o7 F1 F7AT T A1 TF 91 F7 T @7 # ferg 07 frar o7 % g3 §

T HIHT F TLqT 3 5777 AT 971’

TH YA % ATEARET THGLAT F Said SAIATAT AT File T Fa| 22 § <f T2 &5
FrAT e s sfeery % fore o ot & & 98 oo |9 oiwst & e uw a4




THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC. 1]

Xii.

Xiil.

Xiv.

XV.

XVi.

forouw & forw stert st |l 1 fgivor w2, § vave Fwre Rafa #1 3@q gu vs A
Tel a9 FHhdT gl

A S UH T EIT a8 I oA 1w g T =8 St v 18 St=adt, 2018 v o= fowam 37 o, i
TRl A5l gl Tg WTHAT 27.3.2018 ¥ g% 63T TAT &I I9F 1=, g T {31 747 8 FF waie
T AT ATHHET B F FTaS(E ATaaF 7 77 AEET I F TAE a7 § Geree Tai
T =9 T FT FIE ST TR gl AT STaer # fog |, 2 9% 797 w9+ 7g Far g vz
TeATAAT T 7% Foraw FfteaT ST 7 9% A & o 9% Ieuraw/ Fatas g 9wy S g1t

FAGTT AT § Tg ATFRT T T957 A7 & 7 S F 7@ 313w & @ or @6k 59 78
AT T TIF F & 67 S % G F AT 97 971 74 T A7 &7 25.04.2018 it
T Farelt ATILAAT & g § AN AT TAT 27| FIC FI T TH IO HT A8 H TAF 97
SIY T FAHTH SATFEHT T AN Al ATI

S 5T UH T ZIT Ig T @47 747 g o T2 Frar B6ar 7 g 7 ot &0 g9 S 6l =
Fater & are R R 19T ¢, greifeh, A & S8 &1 F907d g0 |1e7 I I907aT § 14
et 7 e 3 fawaw, 2014 &7 63T 737 o1, ST A 90TAT © 1o HOHT 60 Gof S04 0 (19
FAte o I AHT FRT T3T o, greith S98 o+ TEE & qET 6T g1 78 fFame woe
T I AqTIEA H TeT 3 UH 9T 3ca< H el Hael (e T T0TH g AT=FRIRAT w1 3297 T8

Il FHEAT 9T o EETre| e 1 AToroas a1 qA ST il ST Aare % a8 L=
T TATT 38 FOAT H G 4 00 qate % O g Bmam @ «m 7 w0 &9 § 99

AT & Ve §, 5 H Ioorg o w47 8 O =9 Yo § gt o "t g ofes a9 92
forem forfy, avre 2ot &t #omoer 3 fiwew, 2014 T 928 I T IcaTed Hd & forg

AT AT 3T Ted= AT FT IATET 8 39T, 2017 Tl BF 9% g Tg gt Srar ¢ o o=t
T g = it Aty F < Fata 98t FRar s zee 2017 # € Scared 9 R § =i
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
New Delhi, the 19th September, 2019
FINAL FINDING
Subject: New Shipper Review under Rule 22 of Customs Tariff (Identification, Assessment and Collection of

Anti-Dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 pertaining to
Anti-Dumping Duty imposed on the imports of Jute Products” viz — Jute Yarn/Twine (multiple
folded/cabled and single), Hessian Fabric and Jute Yarn originating in or exported from Bangladesh, as
requested by M/s Roman Jute Mills Ltd. (Producer/Exporter) and M/s SMP International LLC
(Exporter/Trader), USA initiated on 27.03.2018.

No.7/7/2018-DGAD.—Having regard to the Customs Tariff Act 1975, as amended from time to time

(hereinafter also referred to as the Act) and the Customs Tariff (Identification, Assessment and Collection of Anti-
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Dumping Duty on Dumped Articles and for Determination of Injury) Rules 1995, as amended from time to time
(hereinafter also referred to as the Rules) thereof;

A. Background of the Case

2. Whereas, in the original Anti-Dumping investigation, the Designated Authority (hereinafter also referred to as the
Authority) recommended, inter alia, imposition of anti-dumping duty on the imports of “Jute products” viz- Jute
Yarn/Twine (multiple folded/cabled and single), Hessian fabric, and Jute sacking bags, originating in or exported
from Bangladesh and Nepal, falling under Chapter 69 of the Customs Tariff Act, 1975, vide Final findings
Notification No. 14/19/2015-DGAD dated 20" October, 2016. The Central Government notified the definitive anti-
dumping duties vide Notification No. 01/2017-Customs (ADD) -Customs dated 5" January 2017 and Customs
Notification No. 11/2017-Cus (ADD) dated 3rd April, 2017.

3. M/s Roman Jute Mills Ltd. (Producer/Exporter) and M/s SMP International LLC (Exporter/Trader), USA filed an
application for New Shipper Review (NSR) in terms of Rule 22 of the Anti-dumping Rules read with the Customs
Tariff Act, requesting for a New Shipper Review (NSR) claiming individual dumping margin in respect of imports
of the “Jute Yarn/Twine (multiple folded/cabled and single) and Jute Sacking Bags™ originating in or exported from
Bangladesh wherein AD measure has been imposed on “Jute Products” vide Customs Notification no. 11/2017-Cus
(ADD) dated 3rd April, 2017.

4. The Authority, having been prima facie satisfied with the conditions laid down under Rule 22 of Anti-dumping
Rules, initiated a New Shipper Review investigation, vide Notification No.7/7/2018-DGAD dated 27" March, 2018,
for determination of individual dumping margin for the purposes of imposition of the anti-dumping duties levied on
the dumped imports of “Jute Yarn/Twine (multiple folded/cabled and single) and Jute Sacking Bags” originating in
or exported from Bangladesh, in respect of M/s Roman Jute Mills Ltd. (Producer/Exporter) and M/s SMP
International LLC (Exporter/Trader), USA.

5. Ministry of Finance notified the provisional assessment on all exports of the subject goods made by M/s Roman Jute
Mills Ltd. (Producer/Exporter) and M/s SMP International LLC (Exporter/Trader), USA till completion of the
aforesaid NSR investigation vide Notification No.24/2018-Customs (ADD) dated 7" May, 2018.

6. The period of investigation for the purpose of this New Shipper Review was fixed as 1st April, 2018 to 31st March,
2019.

B. PROCEDURE
7. The procedure described below has been followed with regard to the present investigation:

@) The Authority issued a public notice vide Notification No. 7/7/2018-DGAD dated 27" March, 2018,
published in the Gazette of India, Extraordinary, initiating the subject NSR anti-dumping investigation.

(i)  The Authority forwarded a copy of the initiation notification to the applicant along with a copy of the
exporter’s questionnaire and gave them opportunity to make their views known in writing, and filing relevant
data in the prescribed Questionnaire, after expiry of the POI.

(iii) The Authority also forwarded a copy of the initiation notification to the High Commission of Bangladesh in
India.

(iv)  The Authority forwarded a copy of the initiation notification to the known domestic producers in India and
gave them opportunity to make their views known in writing.

v) In response to the initiation notification, Questionnaire response was filed, M/s Roman Jute Mills Ltd.
(Producer/Exporter) and M/s SMP International LLC (Exporter/Trader), USA. IIMA representing the
Domestic Industry of “Jute Products” in India also filed their representations.

(vi) The Authority made available non-confidential version of submissions/ information filed by the interested
parties, in the form of a public file, kept open for inspection by interested parties.

(vii) The Authority held an Oral Hearing on 8" July, 2019 to provide an opportunity to interested parties to present
information orally in accordance with Rule 6(6) followed by written submissions. The interested parties were
allowed to present rebuttal rejoinders on the views/information presented by other interested parties. The
Authority has considered submissions received from various interested parties appropriately.

(viii)  All relevant Submissions/comments made by interested parties, during the course of this investigation have
been considered and included in this disclosure statement.

(ix)  The Authority issued a disclosure statement dated 30" August 2019 to the participating interested parties.
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ii.

iii.

iv.

vi.

vii.

Viii.

x)

(xi)

C.
8.

10.

**% in the statement represents information furnished by interested parties on confidential basis and so
considered by Authority under the AD Rules.

Exchange Rate of Rs. 70.82 per USD has been adopted for POL
PRODUCT UNDER CONSIDERATION

The product under consideration in the original investigation is ‘Jute Products’ comprising of Jute yarn/twine
(multiple folded/cabled and single), Hessian Fabrics and Jute Sacking bags. The Authority had recommended
separate duty for each type of Jute products in the original investigation to producers.

The present investigation relates to proposed exports of Jute Yarn/Twine (multiple folded/cabled and single) and
Jute Sacking Bags (of the two product types under the product under consideration as stated in Final Findings
dated 20th October, 2016) by M/s Roman Jute Mills Ltd. (Producer/Exporter) and M/s SMP International LLC
(Exporter/Trader), USA as per the application filed by them before the Authority in accordance with the Act and
the AD Rules.

SUBMISSIONS BY VARIOUS INTERESTED PARTIES AND DOMESTIC INDUSTRY :

Submissions by the Domestic Industry:

IJMA submits that the applicant sought the present initiation without providing adequate and necessary
information and evidence in terms of the Act, the AD Rules and Agreement on Implementation of Article VI of
the General Agreement on Tariffs and Trade, 1994 (“ADA”), the understanding of the Directorate with regard to
new shipper reviews that has prevailed in last five years, and the decisions of the Designated Authority and
CESTAT with regard to new shipper.

The investigation was initiated on 18th Jan., 2018. The Authority had formulated new questionnaire format for
NSR investigation even before the initiating the case on 25th April, 2018. While it is appreciated that the
petition may have been filed before the issuance of the trade notice, nevertheless the applicant had an obligation
to file updated information as per the trade notice after initiation. Despite having sufficient time and knowledge,
the applicant did not revise information as per the new application proforma. What is surprising to see is that the
questionnaire response filed for the prospective POI considered (much after the issuance of the trade notice)
does not consider the format prescribed by the Authority

It has been claimed that the company is incorporated after the POI of the original investigation which is April
2014 to March 2015. However, the exhibit showing certification of incorporation shows that the company was
incorporated on 3rd December 2014. This shows that the company was incorporated during the POI of the
original investigation, however has claimed otherwise. Thus, the onus to demonstrate that it has not exported
goods during the POI of the original investigation increases.

Further, till date, petition lacks any information and evidence to “show” that the applicants satisfy the
requirements of Rule 22 and therefore, the present investigation must be terminated immediately.

While a bona fide new shipper has the right to seek individual margins, at the same time, the Designated
Authority needs to ascertain that the claims are bona fide and there is no abuse/ misuse/ circumvention of anti-
dumping duties. It is for this reason that the applicant needs to be strictly put to establish that (a) they are
genuine/bona fide exporters who have made bona fide sales (b) they have not exported goods in the original
investigation and (c) they are not related to producer or exporter of subject goods who is attracting anti-
dumping. In the instant case the applicant does not fulfil any of the criteria.

There is nothing in the application which shows that the essential requirements have been fulfilled. As held by
the Hon’ble tribunal in the matter of H & R Johnson (India) Limited v. Designated Authority that “The word
“show” is not meant to prescribe just a formality of a bare assertion by the applicant that the applicant is not
“related”.

The applicant has failed to provide evidence that they are not related to any of the exporters or producers in the
exporting country who are subject to the anti-dumping duties on the product, leave aside the evidences to
establish the same. The requirement under the law is “to show”, i.e., “demonstrate” and not “claim” or “state”.

The applicant has also secured a trader for its product in USA and not India where it has made exports, or in
Bangladesh, where the producer is located and where there are a large number of traders. A producer in
Bangladesh had to search a trader all the way in US to export to India.
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X1.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

Xviil.

XiX.

XX.

XX1.

XXil.

The applicants sought prospective period as period of investigation i.e., a period which is subsequent period to
the initiation of investigation under Rule 22. Reference is made to the decision by Hon’ble CESTAT in Tiles
case wherein the concept of prospective POR has been heavily criticized.

By the reason of prospective period of investigation, the applicants have been able to manipulate and doctor the
price by (a) making only ceremonial exports, i.e., 163 MT of exports, (b) at artificially high price. It is pertinent
to note here that despite imposition of ant dumping duties, imports from Bangladesh has been significant.
However the exporter has chosen to export low volume of subject goods which is in insignificant in relation to
total imports. It seems from the conduct of the applicant that they are not serious about the fate of the present
matter and the current exercise is to merely an attempt to try luck if they can get a favourable margin. Their
actions do not indicate that they are serious about exporting their products.

It appears from the reply of the exporter to questions on evidence of irrevocable contractual agreements of sales
of the product under consideration to India that there is no commitment or contract with a prospective customer.
This clearly indicates that not even a serious effort have been made by the applicants to export goods prior to the
filing of the application.

The exports made by the applicants during the period of investigation in a new shipper review case must be
bona fide commercial transactions of reasonable volume and price to be a basis for a dumping margin. It needs
to be seen whether the sales under consideration is typical and will be representative of the new shipper’s future
sales. If a producer’s or exporter’s transactions involve price, quantities, and overall circumstances that do call
into question the commercial viability of those sales, the genuineness of those sales, both in terms of value and
volume, should be examined.

Other country laws, such as US, Brazil, Canada, EU, Turkey, Taiwan and Vietnam etc are pertinent to note in
this regard, which also provides that the transactions undertaken by the exporter should be bona fide and
commercial in nature.

The Authority has specifically prescribed that the quantities exported by the exporter should be in commercial
quantity so as to receive an individual margin of dumping. The applicant had argued that the trade notice was
issued recently and thus will have effect for future cases, it is submitted that the principle highlighted is not a
new principle. The principle of actual exports been made in commercial quantity has been recognized by the
Authority as well as Hon’ble CESTAT in past.

If an exporter is allowed a margin based only on a small volume of exports or based on an expectation of
exports, this would open the scope for manipulation of prices by the exporter for obtaining a lower margin.

There is no questionnaire response from the importers of the product under consideration. This further smoke
conscious attempt to suppress the fact that a token export was made at unrealistic price in order to obtain a low
or no dumping margin and thereafter aggressively dump the volumes

The applicants have claimed excessive confidentiality without any good cause and for the sole objective of
hiding information from the domestic industry and preventing the domestic industry from defending its
interests.

The applicants have provided no evidence whatsoever to demonstrate how the export price claimed by them is
reasonable, reliable, representative and sufficient for the purpose of determination of export price.

There is no comparison with the imports into India to demonstrate reliability of the export price.

There appears grossly incomplete information with regard to both domestic selling price and cost of production
of different types of the product to demonstrate adequacy and sufficiency of information and evidence. Nor the
Designated Authority has information on record to account for differences in product types.

Without prejudice, if the Authority concludes that applicant satisfies the condition and individual duties are
justified, it is then submitted that the applicant may be given weighted average duties given to the cooperating
companies not included in the sample in the original investigation, since the original investigation involved
sampling.

The domestic industry is additionally concerned for the reason that the domestic industry has sufficient reasons
to believe that the quality and quantity of evidence and information provided by the exporters from Bangladesh
has always remained a MAJOR ISSUE in all past investigations.



28

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC. 1]

iii.

iv.

Vi.

vii.

viii.

ix.

X1.

11. Submissions by the Applicant Producer/Exporter:

The applicants fulfils the requirements to be treated as a new shippers as stipulated in Rule 22 of the AD Rules
which has it basis in Article 9.5 of the WTO AD Agreement. Rule 22 says that the designated authority shall
carry out a periodical review for the purpose of determining individual margins of dumping for any exporters or
producers in the exporting country in question who have not exported the product to India during the period of
investigation, provided that these exporters or producers show that they are not related to any of the exporters or
producers in the exporting country who are subject to the anti-dumping duties on the product. The applicants
meet these requirements.

It is reiterated that the applicant in the present NSR investigation did not export the subject goods to India
during the original POI nor are related, with emphasis to all the connotations of the term ‘relation’ in the context
of an NSR review as stipulated either in the rules or as notified by way of administrative trade notices, to any of
the producers or exporters attracting anti-dumping duties on subject goods as notified therein.

Apart from the submission and certifications to substantiate the conditions of Rule 22, the applicant has
submitted detailed documents which cover details and certifications on commencement date of production of
subject goods by the company, audited reports and other statutory certifications, details of purchase of plant and
equipments etc which will further establish the claims of the new shipper applicant.

The applicant fully meet the requirements of Rule 22 and further submit that the parties have no intention to
dump the material in India and it is very essential to subject their bona fide exports to new shipper review for
determination of individual margins based on the facts of actual exports made by them. The applicant has
exported significant volume of the subject goods to India during the POI fixed. In case of applicants, the exports
of PUC were in the range of 1100 to 1200 MT during the POIL

NSR investigations are integral part of the AD Agreement and also Indian AD Rules and the provision enables a
new producer or exporter as defined therein to prove his case as a new exporter which will enable the Authority
to examine whether there is any element of dumping in case of exports by such a new exporter. Allegation of
IJMA against NSR is not of any basis.

Neither the Agreement nor the Rule stipulate any specific volume or price of export as a condition for
determination of individual margins in an NSR. What makes an unrelated new shipper ‘new’ is precisely the
fact that, during the original investigation period it did not export the subject goods to the territory where the
subject goods were subjected to an anti-dumping investigation.

In fact the WTO Appellate Body clearly held against any laws framed putting in volume requirements in the
conduct of a review as per Article 9.5 of the AD Agreement and the decision of the WTO Appellate Body in
Mexico — Anti-Dumping Measures on Rice in this regard is binding on the Indian Authority as well read with
the judgment of the Hon’ble Supreme Court in GM Exports matter.

In certain past cases, the Authority declined to grant individual margin to the new exporter as the Authority
found the volume of exports by the new exporter as too insignificant to be considered as Commercially
representative  Quantity to be adopted for according individual Dumping Margin to the applicant
Producer/Exporter. However, present case shows that the volume in the present case is very significant and the
export price concerning such significant volume needs to be treated as inherently reliable.

The new shippers in the present case meets all the basic conditions as per Rule 22 and also the additional
conditions emanated as part of the practices by the Authority in the recent past, both in terms of the requirement
of reasonableness of volume and the trustworthiness of the price.

It has been contended by IJMA that the no individual margins should be determined for the new shippers here
and in any case it cannot be anything other than the margins applicable on the ‘non sampled category of
exporters’ as found in the original case. The contention has no legal basis. The rule clearly says that the
Designated Authority shall carry out a periodical review for the purpose of determining individual margins of
dumping for any exporters or producers. It has been clarified by the Authority about its decision to adopt the
margin for the non-sampled category in one of the NSRs concerning PUC while publishing the Final Findings
concerning Melamine that it was ‘constrained by the facts of the case had decided to only accord non-sampled
category of AD duty to the applicant’.

Any view taken under such constraining scenarios cannot become a rule especially in view of the clear legal
position given in Rule 22 which requires the Authority to determine individual margins for the new shippers
based on their relevant data.
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Xii.

Xiii.

Xiv.

XV.

XVi.

XVil.

XViii.

XiX.

XX.

It has been contended by IIMA that that the investigation was initiated on 18th Jan., 2018 which is not correct.
The case was initiated on 27.3.2018. Thereafter, it is contended that, despite having sufficient time and
knowledge, the applicant did not revise information as per the new application proforma. The contention has no
basis. The new proforma at point no 2 in the general instruction says that “This questionnaire is to be filled in by
the new producer/exporters) for initiation of New Shipper Review Investigations”. The petition in the present
matter was filed before the introduction of the new format and even the case was initiated before the
introduction of the new format. The new format was introduced vide TN dated 25.4.2018. Clearly, the format
had a prospective effect and was not applicable to the present applicants.

It has been contented by IIMA that it has been claimed that the company is incorporated after the POI of the
original investigation, however, the exhibit showing certification of incorporation shows that the company was
incorporated on 3rd December 2014 which shows that the company was incorporated during the POI of the
original investigation, however has claimed otherwise. The contention apparently is the result of a typographical
error in the reply at Q.3.h in the application. The petitioner intended to state that the commercial production of
PUC commenced after the POI of the original investigation though the company was incorporated during the
original POL. This is clearly stated at Question No 5 of the original application which read “M/s Roman Jute
Mills Ltd Bangladesh was established 3rd December, 2014 to produce Jute Yarn and production of Jute Yarn
started only on 8th August 2017”. It is reiterated that the company did not export during the original POI and it
has commenced production only in 2017 though it was incorporated in 2014.

The contention of IIMA that present NSR was initiated without adequate evidences to prove the condition of
Rule 22 is denied as bereft of any merit. The petition contained evidences to show that the new shipper did not
export the subject goods to India during the original POI and the new shippers are not related to any producer or
exporter who is attracting ADD. Also, significant time has elapsed since initiation of the present matter and the
DI could not produce any piece of evidence to contradict the claims of the applicants.

The contention of IJMA qua the prospective POI has no basis. There has been significant number of NSRs
initiated and concluded after the Tiles matter wherein the POI was fixed as prospective. The practice of
prospective POl is correct in view of the provisions in Rule 22 which says that the Central Government shall not
levy anti-dumping duties under sub-section (1) of section 9A of the Act on imports from such exporters or
producers during the period of review as referred to in sub-rule (1) of this rule and this rule shall be otiose if the
new shipper has to export before initiation of NSR.

It has been contended by IJMA that by the reason of prospective period of investigation, the applicants have
been able to manipulate and doctor the price by (a) making only ceremonial exports, i.e., 163 MT of exports, (b)
at artificially high price. The contention has no basis. The applicant here has exported about 1100-1200MT (and
not 163 MT as contended) of subject good which is a substantial volume and no such substantial export could
have been possible at a manipulated price as alleged.

It has been contended by IJMA that there are not any commitments to export to India shows the exporter is not
serious. The contention has no basis. The exporter has exported about 1100-1200MT of subject goods during the
POI which is a substantial volume.

It has been contended by IIMA that the exports in NSR review must be a bona fide commercial transaction. It
can be noted that the new shipper in the present matter exported significant volume to determine individual
margins. This is without prejudice to our submission that the WTO Appellate body in Mexico-Rice matter has
clearly ruled that the authorities cannot impose any volume requirements in the conduct new shipper reviews
under the aegis of Article 9.5 of the AD Agreement which is the basis of Rule 22 of Indian AD Rules. However,
the volume of exports in the present matter invariably fulfils certain parameters put in place by the Authority to
examine the reasonableness of exports as evident in some of the recent NSR findings.

It has been contended by IJMA that there is no questionnaire response from the importers of the product under
consideration and the applicants have claimed excessive confidentiality. Both the contentions have no basis. The
importers in the present matter are not related parties of the applicant and the exporter in no way could have
acted in a manner to ensure those parties file the IQ Response. The applicant claimed confidentiality as
permissible in the Rule. In fact, the parties have given even the range of actual exports so that the DI gets a
better idea of the case in hand.

It has been contended by IJMA that applicants have provided no evidence whatsoever to demonstrate how the
export price claimed by them is reasonable, reliable. The contention has no legal or factual basis. The fact
remain the applicant has exported significant quantity to India which itself proves the reasonability of the price.
No such exports could have been possible with an artificially inflated price.
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XXi.

XXii.

Xxiil.

E.

It has been contended by IIMA that importer concerned have not cooperated with the Designated Authority and
the Designated Authority cannot verify the information and satisfy itself that there is no compensatory
arrangement between the exporter and importer. The contention has no basis. There are many cases concluded
by the Authority where the importers did not cooperate but export price claimed by the exporters were verified
and accepted. Non cooperation by the importer no way vitiates the credibility of price claimed by the exporter
and there are other mechanisms used to verify the same such as data from customs/DGCI&S etc.

It has been contended by IIMA that there appears grossly incomplete information with regard to both domestic
selling price and cost of production of different types nor the Designated Authority has information on record to
account for differences in product types. The contention has no basis. The EQ Response filed by the applicants
has all applicable product type information.

It has been contended by IJMA that quantity of evidence and information provided by the exporters from
Bangladesh has always remained a MAJOR ISSUE in all past investigations. Such assertions have no basis. It is
felt that the Authority initiates and conducts an investigation when a case for such an investigation is clearly
shown and not merely as alleged.

EXAMINATION BY AUTHORITY

12. Rule 22 of the Anti-Dumping Rules provides as follows —

13.

“22. Margin of dumping, for exporters not originally investigated.

(1) If a product is subject to anti-dumping duties, the designated authority shall carry out a periodical review
for the purpose of determining individual margins of dumping for any exporters or producers in the exporting
country in question who have not exported the product to India during the period of investigation, provided
that these exporters or producers show that they are not related to any of the exporters or producers in the
exporting country who are subject to the anti-dumping duties on the product.

(2) The Central Government shall not levy anti-dumping duties under sub-section (1) of section 9A of the Act
on imports from such exporters or producers during the period of review as referred to in sub-rule (1) of this
rule:

Provided that the Central Government may resort to provisional assessment and may ask a guarantee from the
importer if the designated authority so recommends and if such a review results in a determination of dumping
in respect of such products or exporters, it may levy duty in such cases retrospectively from the date of the
initiation of the review.”

Article 9.5 of the WTO Agreement states as under —

“9.5 If a product is subject to anti-dumping duties in an importing Member, the authorities shall promptly
carry out a review for the purpose of determining individual margins of dumping for any exporters or
producers in the exporting country in question who have not exported the product to the importing Member
during the period of investigation, provided that these exporters or producers can show that they are not
related to any of the exporters or producers in the exporting country who are subject to the anti-dumping
duties on the product. Such a review shall be initiated and carried out on an accelerated basis, compared to
normal duty assessment and review proceedings in the importing Member. No anti-dumping duties shall be
levied on imports from such exporters or producers while the review is being carried out. The authorities may,
however, withhold appraisement and/or request guarantees to ensure that, should such a review result in a
determination of dumping in respect of such producers or exporters, anti-dumping duties can be levied
retroactively to the date of the initiation of the review.”

14. In terms of the aforesaid Rule, provisions in the WTO Agreement and the past practice of DGTR, a New

15.

Shipper Review investigation is to be carried out under following circumstances for the purpose of determining
individual dumping margin in respect of any exporter or producer from the subject country attracting ADD:

i that the exporter or producer has not exported the product under consideration during the period of
investigation, and

ii. that exporter or producer shows that they are not related to any of the exporter or producer in the
exporting country who are subject to the anti-dumping duties on the product concerned.

In the instant case, M/s Roman Jute Mills Ltd. (Producer/Exporter) and M/s SMP International LLC
(Exporter/Trader), USA has jointly filed an application before the Authority seeking individual dumping margin
on “Jute Products” viz. Jute Yarn/Twine (multiple folded/cabled and single) and Jute Sacking Bags and
requested for initiation of the new shipper review.
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16. As regards the eligibility of the applicants as ‘New Shippers’, the Authority has conducted detailed examination
of the claims made by the applicants including table study of various documents submitted with respect to data/
information filed by them. Such examinations were conducted in view of the requirements of Rule 22 and the
past practices of the Authority. No interested party has provided evidence of non-fulfilment of condition by the
producer/exporter for NSR by way of any substantive evidences other than submissions. The Authority therefore
proposes to hold that the applicants are eligible to seek a New Shipper Review in the instant case.

F. DETERMINATION OF INDIVIDUAL DUMPING MARGIN FOR THE APPLICANT

i. Overall sales of PUC and non PUI during POI of applicant producer

17. The producer/exporter have produced and sold both PUC (Yarn and Sacking Bag) and Non PUC (sacking cloth)

during the POI as below:
Yarn Sacking Bag Sacking Cloth
1 skskok skeksk
Production s
Total Sales Hkk Hkok Rk
Domestic Sales Hkok dkk s
Sales to India Kk ook
Sales to 3" countries okok
The count wise/variety wise sales details are as under:
Sr. | PCN India 3" Countries Domestic
No.
Volume Value Price Volume Value Price Volume Value Price
MT) (BDT) BDT/MT | (MT) (BDT) BDT/MT | \MT) (BDT) (BDT/MT)
CB
1 91BS1PLY ETTY PN FEEY - - - - - -
2 | 9LBS2PLY |- - - - - - -, -, .
3 11LBS1PLY - - - sekok stk stk - - -
13LBS 1 PLY
4 iLLlYﬁ LBS1 - - - *kk sk sk - - -
Mixed Lot
5 | 16LBS1PLY |- - - . . o - N -
6 | 20LBS1PLY |- - - - - - -, -, .
7 | 28LBS6PLY |- - - - - - -, . .
CRT
8 | 24LBS1PLY |- - - . o wrn - - -
241LBS 1 PLY
9 ifg LBS 1 - - - FETY ETTY ETTY - - -
Mixed Lot
Vegetable Oil
Treated
10 | 181BS1PLY |- - - . . o - N -
18LBS 1 PLY
11 & - - - stk sk sk - - -
16 LBS 1 PLY
Mixed Lot
Hessian

12 1 951BS1PLY

13 | joLBS 1 PLY
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141 10LBS2PLY | * work work - - - - - -
15 nBs1pLY |- - - s s s - - -
16 1 2IBS1PLY |- - - s s s - - -
17 | 13LBS1PLY | #¢* s s - - - - - -
18 141BS 1 PLY ETTY FEEY FEEY - - - PN ETTY ETTY
19 1 1aBS3pPLY |- - - - - - . s o
20 | 16LBSIPLY |~ - - s . . - - .
21| 18LBS2PLY | %x work work - - - - - -
22 211LBS 1 PLY - - - Hkok wxk EEES - - -
23 241BS 1 PLY ETTY FEEY PN - - - PN ETTY ETTY
28 LBS1PLY,
24 | 1I8LBS1PLY |- - - s s s - - -
(Mixed Lot)
Sacking
25 10LBS 1 PLY - - - - - - Hekok sk sk
26 11LBS1PLY - - - Hekok sk esksk - - -
27 13 LBS 1 PLY - - - skok sk sk - - -
28 14 LBS 1 PLY skeskesk sokok sokok - - - - - -
29 16 LBS 1 PLY - - - kR sk sk - - -
30 16 LBS 3 PLY - - - - - - skkok skeskesk skeskesk
32 20LBS 1 PLY - - - kR sk sk - - -
33 241.BS1PLY - - - Hekok sk sk - - -
34 28 LBS 1 PLY fksk PETY PETY PETY fkk fksk - - -
35 | 28LBS3PLY | s s - - - - - -
28 LBS 1 PLY
36 | Vegetable Oil - - - - - - s seses s
Treated
37 SﬂCking Bdg sk Hokok Hekok - - - Hekok sk sk
Grand Total R Hokesk ke Hkk ok otk wkk sk otk
ii.  Normal Value
18.

a. During the table study, the representatives of the company gave details in support of their claim related to major
raw-material i.e. Jute purchase register prepared manually on daily basis, Production records i.e. Monthly
Production reports submitted to Bangladesh Jute Spinners Association (BJSA), copies of VAT Returns, sales
records, Audited Accounts of the company for the POI. The practising Chartered Accountant certificate dated
15.07.2019 certified that Audited Accounts of the company for the POI and other Accounts/Financial Records are
maintained and reported in accordance with accounting principles generally accepted in Bangladesh as per IASs
referred by ICAB following BFRS. The basic records of the producers/exporters were by and large not
professionally organised and were in Bangla as well, and required translation. However, the audited accounts of the
POI has been considered as the basis for calculating cost of production. The company has not maintained separate
accounting/cost records for the yarn, sacking cloth and sacking bags. Further, different type/ count of yarn (i.e. CB,
CRT, CRT & Vegetable Oil Treated of different LBS and Count) sacking cloth and sacking bags (of different LBS
and Count) are being produced by company and there is a variation in the sales prices among the different types of
yarns and sacking bags.

b. During the POI the company has produced *** MT of Yarn, *** MT of Sacking Cloth and *** MT of Sacking Bag.

The raw-material consumption is booked by the companies for all the products together and no separate records
were available for the different type/ count of yarn, sacking cloth and sacking bags. The raw-material consumption
value has been allocated by the company based on the production quantity. The costs of utilities, packing materials,
consumables, employee cost, depreciation, repairs & maintenance and other manufacturing overheads have been
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allocated by the company to the product concerned on the basis of production value. Finance cost, other
administration overheads and selling overheads have been allocated on sales value basis. As per the certified
Appendix 5 in respect of M/s. SMP International LLC (Exporter/Trader) they are selling at profit and the same has
been considered.

c. The company is not maintaining separate records for the different type of products, however, keeping in view that
the products which are sold at higher prices will also have higher cost, the cost of raw-material has been allocated
based on production quantity, utilities and conversion cost has been allocated based on the production value and
administration and finance cost has been allocated based on the sales value. Accordingly, the average cost of
production of Yarn of all varieties, and Sacking Bag is worked out as BDT ***/MT, and BDT ***/MT respectively.

d. The Authority notes that in the original investigation, the methodology adopted for computing ‘Normal Value’ of
Yarn was on weighted average basis including all varieties of Yarn. The original investigation was conducted on a
historical POI and opportunity for export price being adjusted for a favourable dumping margin was not available as
could happen in a New Shipper Review. Therefore weighted average approach would be largely representative. The
instant being a New Shipper Review wherein the Yarn varieties exported to India have different cost and price.
Grade wise/count wise cost of production is an important parameter. The Authority notes that keeping in view that
no count wise cost for different varieties of Yarn has been provided, it is not possible to compute the cost of
production under consideration i.e Yarn on a count wise/variety wise and apply the OCT test on domestic or for 3"
country exports appropriately as the case may be. The Authority under these constraints could not establish a
normal value for different variety of Yarns exported to India during the Period of Investigation. The Authority has
dealt comments by the applicant producer/exporter and the submissions by the Bangladesh High commission and
Domestic Industry in response to the disclosure statement in the later paras appropriately.

fii. Export Price

19. The Authority reiterates that in the disclosure dated 30™ August 2019 it was held that the producer/exporter has
exported to India through SMP International LLC, USA. It was noted that the shipper SMP International LLC, USA
have sold each of the consignment after keeping some margin and their export sales are profitable. Hence for
computation of net export price the at ex-factory level, sales of the producer to the shipper has been referenced.
During POI the exporter has exported 36 consignments totalling to *** MT at an invoice value of *#* US$ (***
US$/MT) (CNF) (ER *** BDT/$). The adjustments have been claimed on the basis of actual expenses incurred on
inland freight, Port expenses and bank charges. Based on the above the average net export price to India separately
for Jute Yarn (all varieties) and sacking bags are *** and *** respectively.

The Authority notes that the producer/exporter has exported *** MT of Yarn which includes CB, Hessian and
Sacking variety and *** MT of Sacking Bag during POI to India. The Authority notes that this correlates broadly
with the DG-Systems data. The exports of Yarn and Sacking Bag by applicant exporter constitute 2-3% and 0-1% of
the total imports from Bangladesh respectively.

The Authority has compared the prices of export of different varieties of Yarn on sample basis to the extent
feasible during POI to India by the applicant with other exporters from Bangladesh to check if the export prices of
different variety of Yarn of the applicant exporter were realistic. On comparing the export price of two specific types
i.e. grade 14/1 and 28/1 sacking varieties of the applicant exporter with other exporters (account for 50-60% of total
exports of applicant) it is noted that the export prices of the applicant exporter is higher by ***% and ***%
respectively for these 2 specific grades (15-20% on an average). For other specific grades comparative data for such
a comparison is not available. However, keeping the comparison of two grades as stated above, the Authority does
not consider it appropriate to consider the export price of the applicant exporter reliable. As regards the other PUC
type i.e. sacking bags as its quantity is just 0-1% of total imports of sacking bags from Bangladesh, it can not be
considered as significant to establish a reliable export price of sacking bags to India. The post disclosure submissions
of the applicant producer/exporter on consideration of export price and domestic industry are dealt in later paras
appropriately.

iv. Dumping Margin

20. The Authority in the view of (iii) and (ii) above is constrained to establish an Individual dumping margin for the PUC
under this investigation. The Authority however notes that the applicant producer has provided cost of production on
an overall basis. If the weighted average cost of production for all varieties of Yarn exported to India with appropriate
profit of 5% and export price of applicant exporter (appropriately adjusted in view of price variation stated in (iii)
above) are compared, Dumping in the range of measure applied on non sampled producers/exporters in the original
investigation would be evident. The export quantity of sacking bag to India is quite insignificant for establishing a
reliable export price. The Authority proposes to consider these aspects appropriately in the final determination. The
Authority has dealt post disclosure comments by the applicant producer/exporter and also the domestic industry on
grant of individual dumping margin to the applicant producer/exporter in the later paragraphs appropriately.
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G. Post Disclosure Comments

21. M/s TPM representing the domestic industry submitted the following post disclosure comments:

i.

ii.

iii.

iv.

Vi.

In NSR investigation it needs to be shown that exports made by the new shipper applicant during the period of
investigation in a new shipper review case is bona fide commercial transaction, which is to be the basis for a
dumping margin. The purpose was not to “ascertain the fair value of the merchandise but examine each sale for
its commercial reasonableness

import volume is negligible of total imports. Moreover, the exporter must establish appropriateness and
reliability of export price having regard to the export volume. The examination done by the Authority has shown
that the export price is not representative

There is no reason bonafide or otherwise provided by the exporter to show how the exporter has been able to
export goods at a higher price than the others when the same type of good is being imported at much lower
price.

Other parameters that can be examined for appropriateness of the export price such as the price at which
domestic industry has sold the product under consideration, unless the exporter demonstrates the reasons for
differences in prices for different parties, Absence of compensatory arrangements between the importer and its
buyer and exporter and importer, price at which the goods have been resold by the importer etc.

applicants have made no efforts to seek questionnaire response from the importer in India. The importer in India
has not come on board in this investigation. In view of no questionnaire response from the importers, the
applicant has not established how the Designated Authority can ascertain appropriateness of the import price

the applicants have provided nothing which can be construed to imply that the applicants have shown to the
Designated Authority that they satisfied the requirement under Rule 22

22. M/s M.S. Pothal & Associates representing the exporter/Producer submitted the following post disclosure
comments:

A.

ii.

iii.

The grounds for rejection of cost in the context of determination of normal value of the PUC produced by
the applicant needs reconsideration as the rejection is not just and fair.

The legal framework of determination of dumping margin for an article exported by the producer or exporter is
provided under Section 9A (6A) and rules to enable the process has been framed under Rule 10 by giving effect
to Annexure .

“The designated authority while determining the normal value, export price and margin of dumping shall
take into account inter alia, the following principles -

1. The elements of costs referred to in the context of determination of normal value shall normally be
determined on the basis of records kept by the exporter or producer under investigation, provided such
records are in accordance with the generally accepted accounting principles of the exporting country, and
such records reasonably reflect the cost associated with production and sale of the article under
consideration”.(Emphasis added)

The above text of Annexure I to the Anti-dumping Rules clearly has its basis in Article 2.2.1.1 of the WTO
Anti-dumping Agreement. While interpreting the requirements of Article 2.2.1.1, the WTO Panel In Egypt —
Steel Rebar noted that both Articles 2.2.1.1 and 2.2.2 "emphasize two elements, first, that cost of production is
to be calculated based on the actual books and records maintained by the company in question so long as these
are in keeping with generally accepted accounting principles but that second, the costs to be included are those
that reasonably reflect the costs associated with the production and sale of the product under consideration.

In the present investigation, the applicant has submitted the cost information pertaining to the product under
consideration as per the records maintained by the company which is as per GAAP. The Company has no
system of maintaining the count wise cost for different varieties of Yarn because such a costing is not part of the
normal course of business. Para 17. b. of the Disclosure acknowledges that the applicant is a producer of single
type of PUC which is Jute Yarn and the cost of the same was available. Para 17.c. in the Disclosure statement as
reproduced above nowhere says that the applicant failed to show that their cost records are maintained as per
GAAP or any element of costs do not reflect the cost associated with the PUC which is Yarn (Jute Products) in
terms of any particular element of cost. Further please note that company produces yarn of three varieties
namely CB, Hessian and Sacking, within these three varieties there are number of counts in each of three
varieties, and in counts there are number of plies, hence for a small scale company it is not viable to maintain
type wise raw material cost for each of the PCNs. The observation is only that it is not possible to compute the
cost of production of different types of yarn on count wise/variety wise as the count wise costing is not
provided. This cannot be a fair ground for the rejection of cost concerning PUC.



[T [-®0E 1] R T AT : STETYRIT 35

vi.

Vii.

viii.

As the applicant has provided the cost for PUC which is Yarn here, the observation that the relevant cost for
PUC is not available needs reconsideration though at later part in the Disclosure the Authority noted that the
applicant has provided weighted average cost for the PUC. As far as cost of different types of yarn is concerned,
the applicant suggested that the main cost is on account of raw materials and the cost of raw material could have
been allocated based on sales value ratio concerning different types of yarn. This is based on the principle that
the product which has a higher realization in the market has a higher cost as well. Such a method is reasonable
and could have enabled the Authority to determine even the type wise cost of yarn though the requirement of
Rule is to determine the cost for the PUC and not for its inter se types. Without prejudice, type wise cost of
yarns on the above basis is enclosed.

The applicant in the context of type wise cost also submits that Annexure II to the WTO AD Agreement clearly
addresses a situation where the information provided may not be ideal in all respects at para 5 of Annexure II.
Absence of type wise cost needs to be seen in this context. The Agreement clearly says that even though the
information provided may not be ideal in all respects, this should not justify the authorities from disregarding it,
provided the interested party has acted to the best of its ability. In the present case, the applicant has acted to
best of its ability as the applicant has provided cost as per its records at PUC level and also provided type wise
cost on a proper allocation basis. The determination of cost on a type wise basis could be a matter of allocation
and a pragmatic and normally followed methodology for the same was also suggested.

Notwithstanding the above, the moot question which emanates from the observation of the Authority in para
17.c. is that can the Authority adopt a different approach in the determination of cost of the article under
investigation in the context of normal value in a New Shipper Review for the primary reason that POI of the
present NSR is a prospective period which is known to the applicant at the time of exports or the investigation in
question is a new shipper review?. Our respectful submission is that such an approach has no legal sanctity and
the methodologies provided in Annexure I are applicable in every determination of dumping margin be it a fresh
investigation or new shipper review. Also, the nature of investigation per se which is NSR here does not vitiate
or prejudice the reasonableness of cost in any manner nor nature of investigation can be a ground to dispute the
reasonableness of cost. Nature of review cannot be a ground per se to determine the reasonableness of cost and
reasonableness of cost has to be examined based on reasonableness of various elements of cost involved in the
claims of the applicant and cannot be merely on a presumptive basis citing the nature of investigation. It is
respectfully submitted that such a view goes against the purpose of new shipper review as envisaged in Article
9.5 of the AD Agreement and such a view can seriously prejudice the rights of the applicant and the prospective
POI in the present case was determined by the Authority as permissible under the law. Once the POI is
determined as permissible in the law, the same cannot be a ground to doubt the credibility of cost and price
claimed by the applicant and such a presumption goes against the premises of present initiation. It is requested
that the normal value may kindly be determined based on principles envisaged in Annexure I to the Rules viz.
determination of cost in the context of normal value like any AD investigation and an NSR applicant should not
be placed on a different pedestal while determining his cost.

It is also submitted that the requirement under the law is to determine dumping margin for the product under
consideration and not type wise and in that context, disregarding the cost of PUC which is as per the records
maintained by the company based on GAAP is not justified at all. In EC — Bed Linen, the WTO Appellate body
found as follows;

"53. We see nothing in Article 2.4.2 or in any other provision of the Anti-Dumping Agreement that
provides for the establishment of 'the existence of margins of dumping' for types or models of the product
under investigation; to the contrary, all references to the establishment of 'the existence of margins of
dumping' are references to the product that is subject of the investigation. Likewise, we see nothing in
Article 2.4.2 to support the notion that, in an anti-dumping investigation, two different stages are
envisaged or distinguished in any way by this provision of the Anti-Dumping Agreement, nor to justify the
distinctions the European Communities contends can be made among types or models of the same product
on the basis of these 'two stages'. Whatever the method used to calculate the margins of dumping, in our
view, these margins must be, and can only be, established for the product under investigation as a whole.
We are unable to agree with the European Communities that Article 2.4.2 provides no guidance as to how
to calculate an overall margin of dumping for the product under investigation” (Emphasis added)

Thus, absence of type wise/count wise cost maintained by the applicant for the inter se types of the PUC cannot
be a ground to reject the cost of the PUC as maintained by the applicant. Had the applicant failed to submit the
cost of PUC as per the two main requirements i.e records as per GAAP and reasonableness of cost as provided
in the Rule, it would have been a different issue. In the present case, the applicant has provided required data as
per the Rule to determine normal value and the rejection of cost for the grounds given therein are not justified at
all and we crave before the Authority to reconsider the same in the interest of justice and fairness.
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iii.

iv.

vi.

Vii.

ii.

The grounds for rejection of export price as claimed the applicant needs reconsideration as the rejection
is not just and fair.

As a primary submission, it is reiterated that the applicant has exported significant volume of subject goods and
no such volume level could have been possible at a price unreasonably higher than the prevailing market price.
The applicant exported at a price comparable to the prevailing market prices and it was no way an inflated price.

The comparison of export price of the applicant with some exports made by the other exporters as a sample is
not a fair method to check the reliability of the export price of the applicant as the sample selected is not
representative at all in terms of volume and level of trade. The applicant vide its letter dated 1.9.2019 requested
for the entire data of exports of PUC from Bangladesh for a proper comparison but the same is not provided.
Any such comparison has to be on a reasonable basis and the sample selected here are miniscule. Until and
unless, the export price of the applicant is compared to a significant portion of total export of the same kind of
PUC from Bangladesh to India during the POI made by other exporters, no fair view can be arrived without any
distortion in the approach.

The export price as relied upon by the Authority in the corroborative sample appears to be at CIF level and not
at landed level. The PUC is attracting ADD for majority of the exporters and any price comparison needs to be
made by taking such duty into consideration. The applicant exported the PUC subject to the present review and
no ADD was applicable on such PUC at the time of imports. Thus, the import price of an importer importing
from an exporter in the residual category of exporter, who got the lowest duty and exporter with no duty cannot
be compared at the same breadth. The element of duty clearly comes in the price at the end of the importer and
any comparison has to be made at the landed level to see what the actual price of imports was. Hence, the
observation that the price of the applicant was 15-20% higher and hence not reliable needs reconsideration based
on facts of trade.

It is to be noted here that the applicant also exported the subject goods to India in the Post POI period .The post
POI imports do not have any bearing on the determination of dumping margin and even the price during Post
POI reflects such level of prices which is comparable to the prices in POI. It may be please be noted that the
company has exported substantial quantity in the post POI period which also shows the reliability and
consistency of price. We request the Authority to consider post POI price of export also to examine the veracity
of export price claimed by the applicant for the POI. The price during the post POI would clearly show that the
allegation of exporter inflating the price to get a lower margin is completely baseless.

We are further enclosing a circular issued by Bangladesh Jute Mills Corporation ,wherein it can be seen that the
price for CB 10 LBS/1 Ply is listed as *** US$ per MT as international export price. Our price during POI was
BDT *** which is equal to US$ *** per MT. It can be seen that our price is comparable to Govt. decided price.
The relevance of this circular is that though such prices are not strictly binding as a bench mark, such prices
clearly indicated the price range prevailing in the market and the applicant also exported at a realistic price
comparable to such notified price to India. It cannot be said that the applicant exported at an unrealistic price not
at par with what other exporters were considering.

We are further enclosing a letter issued by Bangladesh Jute Goods Exporters’ Association ,wherein they have
disclosed the international price of 14/1 and 28/1 sacking quality yarns, this price also matches our export price
during the POI This is also indicative of the fact that the applicant was not exporting at any artificial prices to
India and such prices were very prevalent in the market parlance.

Thus, based on the above it is submitted that the view of the Authority on the export price claimed by the
applicant as proposed in the Disclosure needs reconsideration based on facts and we crave for the same in the
interest of justice and fairness.

The applicant could provide verifiable information for the purpose of determination of individual
dumping margin in case of its exports to India. Any proposal for an alternate methodology should be seen
in this context.

Rule 22 of Anti-dumping Rules governing New Shipper Reviews clearly says the designated authority shall
carry out a periodical review for the purpose of determining individual margins of dumping for any exporters or
producers. The requirement is clearly determination of individual dumping margins and it cannot be adaptation
of some other margins determined in the past or for some other parties.

It is also respectfully submitted that the Authority has in a recent NSR concerning Janata Jute Mill NSR case
concerning the same PUC had determined Individual Margin based on margins for non sampled category.
However, the Authority clarified its position on the said determination on the course of an eventual investigation
concerning Melamine as follows; “The Authority notes that in the same determination the Authority had
emphasised the need to establish reasonableness and credibility of export price and constrained by the facts of
the case had decided to only accord non-sampled category of AD duty to the applicant.
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iii.

iv.

Thus, the adaptation of margin for the non-sampled category in the Janata Jute Mill case was the result of certain
factual constraints in the said case and there are no such constraints in the present matter. The applicant has
provided details to determine individual dumping margin and the exports by the applicant were substantial
during the POI. Any view taken under some constraining scenarios in some other cases cannot become a rule
especially in view of the clear legal position given in Rule 22 which requires the Authority to determine
individual margins for the new shippers based on their relevant data. Neither the Rule nor the anti-dumping
Agreement provides for any provision which enables the Authority to adopt a margin for the NSR applicant
other than that of the individual margin based on its own data like margin of the non-sampled category of
exporters in the original case.

Without prejudice, it is our respectful submission that the Authority shall be in a position to determine
individual margin for the applicant and there shall be no need to adopt any other basis or adoption of best
available information after proper consideration of these comments. The applicant would like to draw the
attention of the Authority to Article 6.8 of the Anti-Dumping Agreement which allows investigating authorities
to make determinations on the basis of facts available only in such cases where an interested party refuses access
to or otherwise does not provide necessary information, or significantly impedes the investigation. None of the
above conditions is applicable to the NSR applicant as the applicant have fully cooperated with the Authority
and were willing to provide any other information that may be required by the Authority. Following WTO
decisions are relevant in this regard;

a. In Argentina — Ceramic Tiles, the Panel held that "It is clear to us, and both parties agree, that an
investigating authority may disregard the primary source information and resort to the facts available only
under the specific conditions of Article 6.8 and Annex II of the AD Agreement. Thus, an investigating
authority may resort to the facts available only where a party: (i) refuses access to necessary information;
(ii) otherwise fails to provide necessary information within a reasonable period; or (iii) significantly
impedes the investigation."

b. In US - Steel Plate, the Panel analyzed the extent of the limitation that paragraph 3 of Annex II puts on
investigating authorities' right to reject information submitted and instead resort to facts available and did
not accept the United States' position that 'information' in Article 6.8 means all information, such that
Members have an unlimited right to reject all information submitted in a case where some necessary
information is not provided.

c. The Panel in EC - Salmon ( Norway) drew support from US — Hot-Rolled Steel and US — Steel Plate held
that "Paragraph 3 of Annex II directs investigating authorities to take all submitted information into
account for the purpose of its determinations when it is: (i) 'verifiable'; (ii) 'appropriately submitted so that
it can be used in the investigation without undue difficulties'; (iii) 'supplied in a timely fashion'; and, where,
applicable, (iv) 'supplied in a medium or computer language requested by the authorities'. Thus, paragraph
3 of Annex II calls upon investigating authorities to take into account all information that satisfies three, or
sometimes four, cumulative conditions when making determinations. It follows that where all of the
conditions are satisfied, an investigating authority will not be entitled to reject information submitted when
making determinations.”

23. Comments to disclosure filed by Bangladesh High Commission:

i

ii.

iii.

The three companies concerned filed all relevant information pertaining to Normal value of subject goods in
Bangladesh and Export price of subject goods to India and to other countries for the period of Investigation in
the prescribed Exporter Questionnaire Response format and in timely manner. They cooperated with the
Authority and provided with necessary information for determination of individual dumping margin.

Despite full cooperation and submission of all relevant information, the Disclosure statement proposes not to
determine normal values and export prices for our company. A perusal of the Disclosure statement shows that
the Authority asserted that information pertaining to both normal value and export price of the producer/exporter
are not reliable for the fundamental reason that the POI of the investigation was a prospective period or the
applicant had the knowledge of the POI though we submitted verifiable data as maintained by the companies.
The very purpose of the new shipper review is not to subject a new shipper to punitive residual duties in an
earlier investigation and to provide an opportunity to prove his price behaviour in a prescribed POI for
determination of individual margin of dumping. Therefore it would be a very unfair to disregard the normal
value and export price of the producer/exporter on the ground that the investigation was done in a prospective
period.

The applicants have submitted verifiable cost of the “jute products” which was the product Chartered
Accountant vide its certificate dated 15.07.2019 certified that Audited Accounts of the company for the POI and
other Accounts/Financial Records are maintained and reported in accordance with accounting principles
generally accepted in Bangladesh as per IASs referred by ICAB following BFRS. Since the producers and
exporters maintain their data in a particular manner historically, they could not have changed their accounting
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methodologies only for this investigation. The records maintained by the applicants do not follow such type
wise costing and such type wise cost is not a requirement of general business or business laws in Bangladesh.
The type wise cost could have been determined based on a proper apportionment basis such as value of
production etc. which is a standard method adopted for many investigations where the raw materials are same
and the value of end product varies depending upon the grades, counts etc.

iv. The companies had exported significant quantities of the subject goods to India and to other countries during the
POL The applicants have acted to the best of their ability and provided verifiable cost of the subject goods. The
prices were driven by the market and merely terming such prices as unreliable goes against the spirit of New
Shipper Reviews.

H. Examination by Authority

24. The Authority notes the submissions of the producer/exporter that in a new shipper review investigation the Authority
cannot adopt a different approach to evaluate normal value. Further, the producer/exporter has cited the bed linen
case. The applicant has also stated that company does not maintain count wise cost of production of yarn and that it
has provided the average cost of production for different counts of yarn and that based on sales value, cost of product
of different yarns could be evaluated. The Authority after noting the above submissions holds that the applicant has
not denied that price and cost of different count of yarns vary. The Authority further holds that in situations which
warrant an apple to apple comparison at different PCN’s of PUC, the Authority has undertaken such an exercise in
past. The granular evaluation at PCN level may ultimately be averaged out wherever considered appropriate. The bed
linen case does not prohibit a PCN level comparison. The Authority also holds that in a NSR investigation where the
applicant is exporting in a prospective period to have an individual dumping margin established, it is rather
imperative that fair comparison at apple to apple be undertaken. The Authority in the instant case, noting the price
variation amongst different counts of yarn, requested the applicant to provide count wise cost of production of yarn
which the applicant could not provide. This constrained the Authority to established the normal value for different
counts of yarn exported to India. The Authority, noting the methodology reiterated by the applicant to determine
count wise cost of production for yarn, holds that in a scenario where the prices of yarn itself are subject of AD
scrutiny, methodology to apportion some parts of cost of production on the sales price is not appropriate. Therefore,
the Authority reiterates its inability to establish normal value for different counts of yarn as stated in the disclosure
statement.

The Authority notes the submissions of applicants regarding export price of different counts of yarn during POI
to India and its request to share the transaction wise import data adopted by Authority. The Authority clarifies that
transaction wise data considered by Authority is DG-Systems data wherein the name of importer and exporter is
available to the Authority on a confidential basis. The Authority has revisited the data and confirms its observation
as given in the disclosure. Noting the submission that applicant has exported to countries other than India, the
Authority notes that only in two transactions, where yarn count exported to India and other country is identical, the
export price to India is higher. The submission by the Bangladesh Jute Goods Exporters Association on
international prices of yarn are merely opinions of reasonable price expressed by them and are not supported by any
evidence. The prices to India by the applicant are compared with other import prices of same count which are as per
the actual CIF data and therefore are infact credible rather than an opinion produced by the applicant. As regards
referencing landed price instead of CIF of imports for comparison, the same is not appropriate as exports by the
applicant producer/exporter cannot be considered as exports without an AD duty. These exports made by applicant
are nevertheless under bond but are with a liability of residual ADD if applicant claims are not accepted. There
cannot be an assumption of nil ADD pending a final determination. The fact that more than 50% of exports by
applicant producer/exporter prices are compared with other exporters for same grade/count i.e. 28/1 sacking and
14/1 sacking, this is a reasonable indication of the fact that export prices of applicant producer/exporter are higher
than other producers/exporters. Further to enhance the reliability of comparison as requested by the applicant, the
Authority notes that export price of the applicant producer/exporter is infact in the higher category when compared
with all importers in the POI. Under such circumstances, the Authority holds that the dumping margin evaluated
considering normal value as average cost of production with 5% reasonable profit and ex-factory export price
adjusted upwards to the extent the prices are observed to be higher is noted to be in the range of measure for non-
sampled category of producers/exporters recommended and applicable in the original determination.

The Authority in view of the above, recommends measure of non-sampled category of producer/exporter on
Jute Yarn for the applicant producer/exporter as well. For Jute Sacking Bag, the Authority holds that the quantum of
exports is a miniscule quantity (less than 1%) of the total exports of sacking bag during the POI and this cannot be
considered as commercial quantity sale. The Authority notes the submission that there is no prescription of quantum
of sales by an applicant producer/exporter in a new shipper review investigation and holds that the evaluation of
individual dumping margin requires establishing a reliable export price. Merely undertaking some token exports
does not enable the Authority to establish credibility of the Export Price. The requirement of volumes is not for the
purpose of prescribing some minimum threshold for determining individual dumping margin. The requirement of
volumes is to establish reliability and appropriateness of the export price. Since the purpose of the present
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investigations is to determine individual dumping margin, the normal value and export price are the critical issues
under consideration. Further, determination of export price has inherent linkage to the export volumes. Thus, the
Authority has not prescribed export volumes as a condition precedent to determination of dumping margin, but has
considered export volumes as one of the relevant criteria to determine appropriateness of export price reported. The
Authority holds that the measure recommended for non-sampled category of producer/exporter is also an average of
the measure recommended for individual sampled producers/exporters and would also be representative in the
instant case. The Authority, noting the facts of the case and cooperation by the applicant producer/exporter,
therefore recommends the measure applicable for the non-sampled category of producers/exporters of sacking bag
for the applicant producer/exporter as well instead of the existing residual category measure.

I. Conclusions and Recommendations

25. The Authority therefore holds that in the given circumstances and facts of the case, the producer/exporter can only be
considered for an AD measure as recommended for the non-sampled category of exporters in original investigation
both for Yarn and Sacking Bag. Further, since this measure is based on application to the producer/exporter, this
would indeed be fair and appropriate. Accordingly the existing Authority recommends as under:

i. Following entries at S. No. 48 and 49 be added to the existing duty table mentioned in C.N. No.
11/2017Customs (ADD) dated 3/4/2017 as amended through C.N. No. 03/2019-Customs (ADD) dated
15/1/2019.

S. Heading/sub Description Specification Country of Country Producer Exporter Duty Unit
No. heading of Goods origin of export amount
48. 5307, 5310, Sacking In all forms Bangladesh Bangladesh | Roman SMP US$/MT
5607 or 6305 Bags and Jute Mills International 125.21
specification Ltd. LLC
49. 5307, 5310, Yarn In all forms Bangladesh Bangladesh Roman SMP US$/MT
5607 or 6305 and Jute Mills International 97.19
specification Ltd. LLC

ii) Export of yarn and Sacking Bags made during POl i.e. 1/4/2018 to 31/3/2019 in accordance with the C.N. No.
24/2018-Customs (ADD) dated 7/5/2018 be regularised in accordance with (i) above. To further clarify the exports
of yarn and sacking bag made by M/s Roman Jute Mills Ltd. w.e.f. 1/4/2018 will be subjected to AD duty as stated
in (i) above which would be conterminous with the existence of C.N. No. 11/2017-Customs (ADD) dated 3/4/2017.

SUNIL KUMAR, Addl. Secy. & Director General
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