T Ho o TA0-33004/99 REGD. NO. D. L.-33004/99

Che Gazetie of India

EXTRAORDINARY
9T [I—EUE 3—37 -@Us (ii)
PART II—Section 3—Sub-section (ii)

TR | YehriyTe
PUBLISHED BY AUTHORITY

|, 2333] 73 feoett, FEar, e 17, 2019/379€ 26, 1941
No. 2333] NEW DELHI, WEDNESDAY, JULY 17, 2019/ASHADHA 26, 1941

IERKEISE]
(Terem fawm)
(ITTH)

srfgET
TE faeett, 17 e, 2019

1.3, 2562(3).—TaTh, AT UL F 6 G | I FLTT HT TR FA T TAART qa=e
TRl o o0 AT TUTST il AR TAT H 4 STl TS i AL 6 a1 w7, e 9% 18 S[1s, 1994 Fi
7% faeelt, area & gearere fRu T 3, F HoraaahT TEThiel u¥ 7% feeeit § 26 qaa¥, 2018 Y geare o
2, STt = A=A § Sy srqae # oo T 81 (3 918 TH GO Rrt Wi Fgl TAT 8);

Y Safh, I FMITHRTY TR F T g = ardrg 559 2019 8, 5 & wf¥ra demeasardy
TETHA & Aq=eg 13 F TTUTE 2 & ST 6 ATATE, HIAT HATTTRLN TEIRIA Bl AN FA 6 [0 qated
FIAT 6 BT TAT-AATAT TIHATE T FIA 6 917 ATSGATTHA § F qT& 1 ATEGAAT % 7= q 16 a4 2l

SIY STaTeh, ITh HATIAHRTL Tl % T=aa 13 % TETH 3 F IT-THTE (@) H araem g &6 3%
TTEAFTE TSR o IS, AT H, I Fevee a9 FOHH a8 WErHIe TG0 gl ¢, I9F Tqadt hefve? a9
FT TEAT STAA Al SAAT IAF AT ALK G ATl (el T (A a9 | STH T 6 G § AR 2T,

AT, 3T, MAFT ATATH, 1961 (1961 FT 43) FT &1y 90 FY ITLTT (1) 5T Ta< oaf<rat F7
TIRT XA g, Heald ALY TAgRT ATeH=d Fdl g o SHeh AT HAT HIAd FLATIARE TIEhie 6 THT
IUEH AT 9 § AN g

3661 GI/2019 D
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aqee
I N HA F G6G § g FAAT & TRFR 7T TR IT AYGIT H U {7 TG T0ST Fi 9K

TIT AT AT RIS i GCHR F 9 UL FT GAEATRRT TEIHIA S 5606 Jq1aT 18 JATS, 1994 F¥ 7%
Rt # gearafa Ml

ST TUTST T ALhTT U A1 STAaTar 0TSy il JEhTe,

AT T FU F A T IAEL FLTT 5 TETE TAT TARYIT TTFAT T UHA % [T AT TUTST hl TCHT
AT AT TFATEr TRTST Y AR F = w7 (B8 =8 a1g "wt FgT T 8) 97 269F oy 18 e,
1994 =1 A< faeelt & garerlid Merwiar & Henterd F37 it T=aT 7,

TH T GgHT g5 .
T 1
T R % o= &7 fAeterfea & ghawgrioa Brar smo:

“SMT 9T F % Hae § JAgL DT & I AT T TG99 Ud IR 1 A & forw s rorersT $i
LR TAT A TAATET TS ol qLRIE 6 A Hel”

AToaE 2
TH FIC T TE=ITaAT A Ao fertaa 9§ gtaeefua T s
AT TS T GLRTE U A9 SATaTal TTsT i1 T,
AT T SR Taer e fAsh R a7 T9T T ATl § STIAT T 3T 219 % T5gF glae,

HT-FHTLT B AT Goia 300 FAT Sr2ram 7 srae= o19aT Iy & J1eqH § FOdTE F7 Fiesh (Aae g
& THaTfei & SIueaeT 79 q 39 FOL § TG Al T2 ge TTH Fd U2 Hhivgd Sier QTasT sqaersli & Areds
Tled) AT 9T F 6 9T § IS BT Dl THTH FHIA o6 907 9,

TH WA WEA g0
ATeE 3
FE & A=ee 1 1 Awafortaa & giaeata far smom:
“FTRR 1
i =afe

1. Tg FIE I ATHAT IT AR T ST SEeraTahiet 7oAt | & fareft uah srorar <41 & fameft 2

2. TH FIC & TAAT, Toreft J7 a1 YA | Srerar THeh g1 T S A0, ST Sieerhey At § ¥
et & fRorg 8 ofe o foret oft sfeemardy 7 % &2 T o steaiia quT s i areaeft & =9 § /141 737
2, 1 IH HHT TF HSGTRT T F Farel 1 g7 o g 9 3= B S & s o 39 e & amsr
T AT F T H I T 1T HULTT o AT 7T 747 2

3. AR 9 o T 2, Ag=eR 18 o U7 2 qT aT=aig 19, 20, 21, 23, 24, 25 TIT 27 & HA(q (&U ST
Tl ATHT T FISHE Tg FLL (R STARTRTLT 29T FIT I HATIRAT % HLLTA Dl TATIAT Al HT

AT0T 4
TH T F =g 2 & TRTE 3 (Fiafera #2) & 39-9=7 (F) #r et & staeerfoa e srom:
‘@ A
(i) FREF ATFT;
(i) S T
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(Z9% 978 TH "N F" FHT JT0IT) "
= 5
T % Aq=eE 4 % GUTH 3 Fl FeAferad & giaearod Rar s

“3. TET T 1 % IUEH & Hevraer, Rt sa18 T Grede AQ FIs oAh QA STaaTHl a9 FT Haret g ar
TTARTHRTLT 9T o TETH TTTERTE TR THSATT 6 I T HETd H 7 TATH 7 T v frefy =af<s 1
TH FIL & I22ATH, I T & T €I, T19 gt g RAtAa sraram afeaq gan g qo s gafaa q=ai
T e | TEd gu, T Zor 1 faret am Sre) th e i saiRafa ®, U9 st w39 /e 9ur v
o o7 Sfaarsrt 290t F Herw WeT ag0d gU i BISH, TH AT & 510 FL & el T 1 g2 oran
TET UTT T T ATEHT Al g1

A=< 6
FOE & Aq=ea 5 (AT wearas) #1 Aeaferfa & staeerfog G srom:
“AToaR 5
it g

1. TH HL F TATSATST T GEATIH "I& KT AT FIUATE 6 37 A= v 7 8, Rorees gy et 3=
T LT AEUI: ATAT SFora: o Sirar 2|

2. “TqTY geATIR” vs ¥ fAeraar Mterfea erfeer g

(a) TEE T IS AT,
(b) IS 9T

(c) g Ao,

(d) g e

(e) IS T,

() TS @, AT STTaT T T G, TR SAAaAT TR SETEAT o (AT FT FE A7 T,
(9)  Tor=fr =iz & wafara g wveTe, ST o= AT AUSTIOT FIAETT YA FHIET
(h) ;ﬁ;gﬁ T STTAT ST I STgl HfW, FTART, TRETHT STTaT THH Haiad RrASHATT o
(i) AT HHTLAT % AT AT LA/ F [T TR TS HEATTT T HLAAT, AT a7
S U TN 183 3 & afa sraty ¥ o s
3. I qvE el e aes § ¥ st 2

(a)FTE Fam-Eaer syt T, ferssTae srorar St IRsT=T sroraT 99 qetad qdasft wrrwrT,
AT e g+t Ffe UET Toret, IR e Frwery 183 =R T fd Ty 9% =9l

ITFT HaH F oA, a8 aiia = #i g2 & it #ar 183 a1 it Sudaa smater & srfers

T AT E,

(i) STeT ForeT EferaTehTet 397 T IS SoH o7 HIaaThT 397 | U €9 AT Fls Fad F2aET
AR =, oM A9ar THaHl TRASHT FEAT0, § TiAiafd war g 9T uHt
TTATate=T U a7 UF | Srfersh TRATarerdt % a9 6l Srdt g o o 183 o 7 atferh
el grar;, quT
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5.

(i)  foe-foes satet & v ot wam sruar AT e, demaw stear el
wfarsT Haferd afafatet & yaw w7 7 sfoafaa FFh ssma s =va g2 gu
T STIAT ATeF SAHT % Z1T, S8 F = it srater 30 foai 7 a1t ar

T I ACT-HAT AT BT 3T Aty | g f7r smowm S S wowm =7 9 featea et s=m
T 37 9= orrat AT =, Seemu star usaety RS 7 afatataat £ o

(@)  Toreft dfemerrdt Sor & Y S grer gue afaerardt 3o &, 8=y srar e wraat &
ATEAH F Aq=ea 12 (THAHT TGaTell g Vqeel q9T §F) | TAT IIATIT bt qareti &
TITH, F7F TATE Y& FLA % TS H, Trq Fa a9 & I T ThIT 1 TAE0S 39
TtearT w57 ® qratad o ad % ay sty 9uiiy & avg A41g i srafy § 183 e &
srferss 1 srafer srerar o sratert o forg 39 sryram gwatea afiarsEr & fow S w2

TH AR & qaadT ST % ArasE W Tt qear s ug # Amfertaa w enferer At qwaAT o

(@) TUW | HEtgd dT STAAT TUA-FEqell & WA AUSIO STAal Y& & TATSHTS qiagmst &
TEATHTA HYAT;

(b) AT TUSTIO ATAT VA o TASHTS ITH | HATSd AT FIAT T FEAT F Tohell T2ieh Fl
TG-TGTT AT,

(c)  ToreT o= 3= FIRT Fae |9aTed o0 ST o AT I2AH F HTA ST0aT TuI-aegall 6 w2l
T TE-TETE FIAT,

(d) S F o0 A1 SrAaT T0-a=q3A 1 Had T FIA 6 (o0 FATAT FAAT THA T % o0
FILETE & et Ff9=a v =1 Tg-Tame F:3T;

(e)  SUW % ToIT Fael IPAF JIAT HgMTh TaET F hHT AT FIAHATT Hl FATH F TATSTATS
FIUETE F o [f9=a = &7 T9-Tame F2T)

T 1 TAT 2 F UGN F ATASE, TR I 6 F ISl % A @i e =uter ey "Afaarwr 3o i

AT & gAY GiaaThTy 297 § FT FIqr g T97 UHT F4d g0,

(@)  TEA" |G qUT FIAT § SATAT SAaad UHT HET =arar § S Bt S=9H % grer adied
Terreri # faaT UEft Sferarell 1 QU F2ar g ST ST it THid 6 g 997 7 §ieary

(i) I TAF F ATH F HY JATAT 8, AT

(i)  wATHH F AL AAAT TN HT ATFT TG FLdA, I IAT F HATCTRET g% aATeAT
HRT ST7aT 98 99 92 39 SUH FT TANT FIA T ATEHL g, AT

(i) I W G & S ATAT AT o6 TTALTH g, TTaT

(b) A" WuHIfeatad Tog & UH AT ST2HAT qU-TEqsl T Tieh vadr 2t RrEH ¥ ag =94 @i
A | AT STAAT TOI-Feell il [Hatia &7 § Refiady T &,

I ITH AT, UH HTARATI % Ha9 § ST 98 =AF I IN 6 (o707 F:7aT 8, 3T T § Ueh At Feqma 7
ST THAT SATUIAT T T foh 7 =T AT TAf=E Tt 9T 4 § steataa 39 aiatafet aF $ifva g, 7=
FIETE % TF AT T T TR F7dT 8, a7 39 IXTE 6 ITae 6 2= FTOam & =0 [Aisd e &1
T Tt FEITIH Jal aeTuT|

6. (F) TTTH 5 TgT AN Agl M STl FIALT s oATh [hel HIEGERT <o | o7 Aiaararl <97 & T

TUW T AT T JoHG: foatad 0 H TF @S ATYE0 (USe) F FT H AG9T FIAT g qqT IH
AT T U G TAtafd % &9 & Fwraswrst +7a1 g 6 off, stgt #12 saf~e fafered: srear anrar
faforced: ws srorar atfers ST A A% F SFE a8 FaT T T S[EST 8 FIHHS HLdl § df ST 71<h ol
et U S| o Sag |, 39 90 F 9 % Aia7 UF T ATHERIT (TSiE) el AT AT
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TH AR & I29ATY, FrE =t T S & O =7 F ST 97 Stroa wfw a9t S g aur

AT % ML 9T U T AL T2 AT &1 AAAT AT &1 TheT Ueh STk AT ST o6 [72=7 &

gl Tt o 2 o, et aaten 1 TRt S| | et =7 | ST 7T S0 J(S 99 ToTeqd: sear

AT AL | 50 Tiaerd & srfersw ATy f2a waar g (sruram, et Fueit F 9raer §, FOe 5 T

FTE TAT AFXN AT FFAAT § ATHRIET St 2 % goa w1 50 widerd & sifare g) sraram 7t s et

=R T TS FATAT ATTAT: I SA<h TAT 39 STH | 50 Tiaerd | sifer Arasr<y f2a 8 (372ra,

TRt ot 3 ATHer ®, AT F Fr F1e qAT AR AAT FEAT H ATARTL T B T 7 50
stcrerd & arfer 8)|

g a2 T 1S FTOT, ST U Fiearhr g it et g, et vy et &1 FafEa w5t g sorar

ﬁﬁﬁ?ﬁ%tﬁmﬁaﬁﬁgﬁ?ﬁ% ST gEY "iaaTary T it et g srorar SS9 g T § (3re T

TATAY HEATI o HIEAH F ST SIAAT) FISTE FAT 8, ¥ 37 a1 § o Tl FraeT 1 T gF g 1 et
TEATIT gl /AT JT0T) "

o 7
T % TR 7 % T 1 (FETT 1) &7 Aetared & gfaearieg B s

“1. U HTARTHET TS & (el ST & ATAT T Had T T § HT AT SATUIAT ST T o6 98 I9H a7
Ttearrt o § fRorg et wamedt seumae & areaw & 39 ST § FOER 981 w7t gl IS 3T 39 9T
TEH F HIAATT FHLAT g1 dl 36 IITH % ATAT I¥ T Ffaarardt s § ff T @ s aqhar g, g 39
ATAT % Had AT 9T T &1 T TR ST 3T FATAT HEATIT [ 9TH g0 T 101"

e 8
T =aE 11 (3ams1) & % 3 w1 fAwaferfea & wiaeanfoa e sosm:

“3. UXT 2 % IUSHT & ATAS[G, el ATAGTRIT <97 § I UHT SATST ST GHY AR 97 %hT T,
TISTATAE T T SAAT T TTTEHI, Feaid do ororar v et faeiar seeme o quf warfae
IHHT FIHT F AT gl AAAT ST gAY HIoamard 39 i qFhT, TGS 3T TART qam T
STTERT, Fea i de T9aT U T i Jeome ST O S1iHE S9! 93 % 99 &f, 1T
AT SATAT ATHTHA S0 92 (AT STAT g, 39 92 39 397 § FT 7 P& I gl

IS 9
1. T FT F A= 23 F TETE 1 % ST-9CWTE (F) (gL FAUTT F IvqeAT & dLleh) HI [Aeforted &
gfaeaTioa Frar sroem:

“() Stgt e T Hrs AaTEt T ¥ 9 I FAr g, 91 AId § TH FE F ISl o6 SAHTY 99 AT I
T ATAT FL (et I AT T 7o T ITaer AT | 2 T AT 90 57 & 3 =g o 9 6 frefi
a7 IS A ATt A ot 8) IH AT 9% 9 a1 J9 6 F h g9 e HY odT JTul
AT, e it T i == F Frema Faat aoar FfR=Et F aqa @ o uw =T g a9y
ST ATl Y T 2787 & rfers agf grit)”

2. 39 T % TR 23 F Tvrms 2w fAtarfea & giaenfua B smom:

“2. XA ¥, FEL HLLTH &l TH THhT F THT FHAT SITUT:

STET ATLd T e AETEHT UHT AT TTH HAm g S 92 T FAL 5 ITG4T 5 AT AT | FT A (haed 39
=T T T T Sweer 0w & w7 ¥ wop Taiore 39 € & ag o7 e F Gl Fart g e w5 ael g
ot 8), q1 IT¥a 6 ATt T 3 I¥ R 9T i 9 A4 § Q0 70 FT F gerae f wfer i Ay a6 werdt fir
HSA W& M, AT 9 TedeT € F & STT a7 Ferdt & &7 § & ATyl Jore, UHt werdt, ge 7y e &
Tl TAT-HIOTT AT F IH AT & ATeew A1 R0, TSEet < 39 a7 &1 g, S4r off /et 21, ™o o =
H T ST ST TehaT 81"
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aT=a< 10
TH T & AJ=E 26 (TAATSH FT AEE-NE) T HEferiad & raearad &har S

“AT=9E 26
AT HT AQTH-NEH

1. TTaTRTE ToaT F Te7d TR 6 FOT & SUSE il FHTATTead HLA F (o7 SH TTE: §Iq (FEarere
afgd) a7 "@feary TSt fit AT 6 ToATdE ITGUEST AT AT ITEheon 7 e & srfeafug wois
YT S Forawor 3 3 eefl T FIAT 6 T AT Tadq TGt q6 S0 qgd BT T7 FL F Tdher a5t
g, TEaeft AT T SAETH-TGTT H| FAATAT T SAETA-TE =g 1 3T 2 FIT TAaiad qgl &

2. HTSETRTT 5T FIT GXTUTH 1 % S 06 6T T2 H1E o1 IH ST o AT Al 6 dqaad I
AT & THI & [F THEAT SATUIAT A IH Fad 39 AR FTHAT TIEFTRAT (FATATAT AT TLqTHIAF b
aTferer &) T e fohaT StToer o s 1 § Sfeafea w20 & ey | F2 & i, sadr aqet w3, 39%
Sadd SAAT ATHATSI o T § TAAT STVl 7 LT FIA AT ITAH AT 9% F Hag gl UH Afh o72qar
STTEERTET e UH FATSAT & [T GAAT T STANT FH| I TH FAAT il GTaSTwh ATIAT Hf FTaredl Tar
AT AT | Wohe AT TRl A &f qarch GAdTel § Fg A1 gl TA7 g, iaarhiit s g 9T &t 15
AT L TAAT 6 o S i S adt €, S UHT gaareft 7 AR @490 TS a97 U 9396 # forg
STFErFd it Y53 & ITIAETO & FAT % dgd U o7 FATSHT o forw 36T S a6t 21l
3. et of T FRurfa & Gemms 1 3w 2 % yraem=t &7 o et wfaere v o Fwferfea s eremr
(a) I AT AL FAGTHTLT ST F FHIAT ST TATEAAE TAT H geahv. TATH AT IUTT FI AT,
(b) UHT FAATSAT (Fer@t Ad) FF I FLAT ST 39 TAAT AL ATAGTR 15T F FHIAT 6 HA0d
ST T 7 ArAT=g ey & wreg 7 ¢;
(c) Tt g=AT T AATS FEAT DEH RIS AT, FETR, A=, Tesas aerar AT
TEE ST AT AHAT TTAT TAAT The gt 2t, SEhr Te FaAr qrastas Jifd (3me
TfecTer) % TaEe 2l
4. TH AR * AqEw § AT T Afaarart wa g Tt geEr # sy B o, 9 gm e
TfeaTaTt 5T Ay A TS GAAT ITH FIA 5 (10 9 GAAT UHT FHTA arel ST FT ITANT HT, I &
AL ST A AYT TF 6 AT THSHAT o6 (70 UHT AT o0l AFLIHAT 7 21| [Iger arad § Aeaidigd anaed
G 3 T HwTet o orefi 8, Toeq Foreft o R & Ut himmedi 1 72 o1 781 g o Sfaarenes a7 Fae
T F=AT & ST F F 7AT Fd g o UHT G=AT1 § IHET IS Aqa &d 751 g
5. TRt oft fourfa & 99T 3 o WTEETHl #7 T A SHIOT TAAT &l ST Faed F HAT Hed & o et
TR 57 FT AT &9 & forw a8t anmar sroa & gemr Gy 9, e faster e, B oeif ar
Tt =amelt ererar & e Artadt a7 =afs F 9re g A1 ag Gt sfte % wrfhe Ra | w@etaa g1
aT=ae 11
TH T % A=gE 27 % 915, Mg aq=age FT SireT ST

‘AR 2TF

et Y grerar
TH FAL & AT ITSLT o qTAS(E, TH FL 6 Aq9d T % [hdT 08 F Hqaer § IS A1 Toi (<471 ST 7t
aeft "rd gt qur ety #r e § Ted gu Ag A aqid gy % =8 T Fw avd griaer A ot
et THEATT STTaT HeAagTe & WeT I29d1 § F U 3297 gf AT (orah TRuTHEa®T TA&d: a7 Acaaqq: a8
TATH AT &, ST qOF 1o A ¥15 el 2rar gf o = T adi § 39 ATH HT T&T9 AT STE1 36 FAL 6 690
ITFT F AT TAT IZ9AT 6 T=T g1"
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A <hl TSTHA ¢ THIHRT 7

AT=AS 12

1. TH LT o TSR o TCUTE 3 T o9 T 2T S|
2. T FLL F TTerier 1 747 927 3 A =9 3 i zofua B srosm:
"3. A =E 11 % 927 3 (3ATSN) F 322qT:
(F) =9 F ATHS § FAET SF '9r57 T o1 dIeeAd I AE ATSAT FAT AT F ATHS H AT

oo &9 )
(@) 'Y ATAETERET 39 AT G F QO ST aTAT facd 1 SEAT 9158 T ST

(i) =9 ¥ A #:
(F)  ATEAT SACTHE FF;
(@) = i EE &
@@ == FEta-srar 54
(&)  FuEA Frtaer B e FreFniE we;
(F)  ATSAT TFAUIE TS S T9ATH FHIATL;
(F)  ATEAT TaFHE HARA
(@) = E AR F QO SRS FTAT wre o qerr o uw "@fEera st &

| ITAHTIAT F = qua-a97 72 qg9fd g2 2,

(i) AT AT
(®) AT Raia-srara 54,
(@) T ST
(M) = ETEAT SRTECFET wrEaE Al o
(@) e et o e
() g i ud g S 9
(F) AT T ALHL % U7 TTHE ATAT Al A HEATH o 2 Hfaarard T=at &

e Tttt = aag-ga7 97 ggafa g2 gn”
AT=u% 13

1. =t a7 aemEE qreEt F forfea w1 % uw-gae w Attt #3595 swE 2| W
Tl AT A o ToTT AT~ FHTLAL & Said T THAT T FL AT gl

2. I WIETHI TH Aq=ws F GATE 1 sfeataq sfdmmmne & & arg et afteEar i arie F fa9

& Ay grem

3. TH IR % T TATET 2
(@) == H, o ForeT ad § a8 Weraiar aR] graT g S9h Iqad] holve? a9 % JIa<t ATg il 8ot

ATEIE il ATAT THh AT AET gI AT ohelT HALT a9 % o0 9TH T 75 7 % qaef H
(b)  wa #, o FetreY a¥ § 7g WEIHid AN ZIAT § Ik AqAAT FeAve a9 & T }Ig il Tgelt

ATLIE T SATAT THh AT ATEA g ATl ohelT (o<1 a9 o oI ITe T T A1 & Fae ||
I ATET H, srelgearerdt, st fateaa srfesd 8, 7 =9 Merenia uw geare o 8 s =0 w37 &1

AN S ZA|
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T fawett & faeis 26 qawaw, 2018 & fgwat, Ara, 37 st wrore § &7 g wiaat § fAoarfaa,
Tt aTs T w9 | yrriern| Rt ST i Rofa |, st are swa e qmr srowm

WIRA TUST Y H SFETE TURST
@R T A i g@ER T A
gearafal/- gEaTaial-
(e <izm) (T Tvw)
e, SUTF,

HFAIT T T A HUET T TS TG

[eTferg=mT |, 54/2019/%1.5. 503/02/2008 -fa.%.%.-11]

MINISTRY OF FINANCE
(Department of Revenue)
(INCOME TAX)
NOTIFICATION
New Delhi, the 17" July, 2019

S.0. 2562(E).—Whereas, the Protocol, amending the Agreement between the Government of the
Republic of India and the Government of the People’s Republic of China for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income which was signed at New Delhi, India on 18" July,
1994, has been signed at New Delhi on 26" November, 2018, as set out in the annexure appended to this
notification (hereinafter referred to as the said amending Protocol);

And whereas, the date of entry into force of the said amending Protocol is the 5" day of June, 2019,
being the thirtieth day after the later of the notifications of the completion of the procedures required by the
respective laws for the entry into force of the said amending Protocol in accordance with paragraph 2 of Article
13 of the said amending Protocol;

And whereas, sub-paragraph (b) of paragraph 3 of Article 13 of the said amending Protocol provides
that the provisions of the said amending Protocol shall have effect in India in respect of income derived in any
fiscal year beginning on or after the first day of April following the calendar year in which this Protocol enters
into force;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 90 of the Income-tax
Act, 1961 (43 of 1961), the Central Government hereby notifies that all the provisions of the said amending
Protocol, as annexed hereto, shall have effect in the Union of India.

ANNEXURE

PROTOCOL AMENDING THE AGREEMENT BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF INDIA AND THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND THE PROTOCOL THERETO SIGNED AT NEW
DELHI ON 18" JULY, 1994

The Government of the Republic of India and the Government of the People’s Republic of China,
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Desiring to amend the Agreement between the Government of the Republic of India and the Government of the
People’s Republic of China for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
respect to Taxes on Income and the Protocol thereto signed at New Delhi on 18th July, 1994 (hereinafter
referred to as “the Agreement”),

Have agreed as follows:
Article 1
The title of the Agreement shall be replaced by the following:

“AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE
GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA FOR THE ELIMINATION OF DOUBLE
TAXATION WITH RESPECT TO TAXES ON INCOME AND THE PREVENTION OF TAX EVASION
AND AVOIDANCE”.

Article 2
The preamble of the Agreement shall be replaced by the following:
“The Government of the Republic of India and the Government of the People’s Republic of China,
Desiring to further develop their economic relationship and to enhance their cooperation in tax matters,

Intending to eliminate double taxation with respect to taxes on income without creating opportunities for non-
taxation or reduced taxation through tax evasion or avoidance (including through treaty-shopping arrangements
aimed at obtaining reliefs provided in this Agreement for the indirect benefit of residents of third States);

Have agreed as follows:”

Article 3

Article 1 of the Agreement shall be replaced by the following:
“ARTICLE 1
PERSONS COVERED
1. This Agreement shall apply to persons who are residents of one or both of the Contracting States.

2. For the purposes of this Agreement, income derived by or through an entity or arrangement that is
established in either Contracting State and that is treated as wholly fiscally transparent under the tax law of
either Contracting State shall be considered to be income of a resident of a Contracting State only to the extent
that the income is treated, for the purposes of taxation by that State, as the income of a resident of that State.

3. This Agreement shall not affect the taxation, by a Contracting State, of its residents except with respect to the
benefits granted under paragraph 2 of Article 9, paragraph 2 of Article 18 and Articles 19, 20, 21, 23, 24, 25 and
27

Article 4

Sub-paragraph (a) of paragraph 3 of Article 2 (Taxes Covered) of the Agreement shall be replaced by the
following:

“(a) In China:
(i) the individual income tax;
(ii) the enterprise income tax;
(hereinafter referred to as “Chinese tax”).”
Article 5
Paragraph 3 of Article 4 (Resident) of the Agreement shall be replaced by the following:

“3. Where by reason of the provisions of paragraph 1, a person other than an individual is a resident of both
Contracting States, the competent authorities of the Contracting States shall endeavour to determine by mutual
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agreement the Contracting State of which such person shall be deemed to be a resident for the purposes of the
Agreement, having regard to its place of effective management, the place where it is incorporated or otherwise
constituted and any other relevant factors. In the absence of such agreement, such person shall not be entitled to
any relief or exemption from tax provided by this Agreement except to the extent and in such manner as may be
agreed upon by the competent authorities of the Contracting States.”

Article 6

Article 5 (Permanent Establishment) of the Agreement shall be replaced by the following:

“ARTICLE 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment” means a fixed place of business
through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:

(a)
(b)
(©
(d)
(e)
®
(8
(h)

@

a place of management;

a branch;

an office;

a factory;

a workshop;

a mine, an oil or gas well, a quarry or any other place of extraction of natural resources;
a warehouse in relation to a person providing storage facilities for others;

a farm, plantation or other place where agriculture, forestry, plantation or related activities are carried
on;

an installation or structure used for the exploration or exploitation of natural resources, but only if so
used for a period of more than 183 days.

3. The term “permanent establishment” likewise encompasses:

(a) a building site or construction, installation or assembly project or supervisory activities in connection

(b)

therewith, but only if such site, project or activities last more than 183 days.

For the sole purpose of determining whether the 183 day period referred to as above has been
exceeded,

(i) where an enterprise of a Contracting State carries on activities in the other Contracting State at
a place that constitutes a building site or construction, installation or assembly project and
these activities are carried on during one or more periods of time that in the aggregate do not
exceed 183 days, and

(i) connected activities are carried on at the same building site or construction, installation or
assembly project during different periods of time, each exceeding 30 days, by one or more
enterprises closely related to the first-mentioned enterprise,

these different periods of time shall be added to the period of time during which the first-mentioned
enterprise has carried on activities at that building site or construction, installation or assembly project.

the furnishing of services other than technical services as defined in Article 12(Royalties and Fees for
Technical Services), by an enterprise of a Contracting State through employees or other personnel in
the other Contracting state, but only if activities of that nature continue for the same or connected
project within that Contracting State for a period or periods aggregating more than 183 days within any
twelve-month period commencing or ending in the fiscal year concerned.

4. Notwithstanding the preceding provisions of this Article, the term ‘“permanent establishment” shall be
deemed not to include:
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(a) the use of facilities solely for the purpose of storage or display of goods or merchandise belonging to the
enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the purpose of
storage or display;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the purpose of
processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or merchandise
or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for the enterprise, any
other activity of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2 but subject to the provisions of paragraph 6, where a
person is acting in a Contracting State on behalf of an enterprise of the other Contracting State and, in doing so,

(a) habitually concludes contracts, or habitually plays the principal role leading to the conclusion of
contracts that are routinely concluded without material modification by the enterprise, and these
contracts are

(i) in the name of the enterprise, or

(i) for the transfer of the ownership of, or for the granting of the right to use, property owned by that
enterprise or that the enterprise has the right to use, or

(iii) for the provision of services by that enterprise; or

(b) habitually maintains in the first-mentioned State a stock of goods or merchandise from which he
regularly delivers goods or merchandise on behalf of the enterprise,

that enterprise shall be deemed to have a permanent establishment in that State in respect of any activities which
that person undertakes for the enterprise, unless the activities of such person are limited to those mentioned in
paragraph 4 which, if exercised through a fixed place of business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph.

6. (a) Paragraph 5 shall not apply where the person acting in a Contracting State on behalf of an enterprise of
the other Contracting State carries on business in the first-mentioned State as an independent agent and
acts for the enterprise in the ordinary course of that business. Where, however, a person acts exclusively
or almost exclusively on behalf of one or more enterprises to which it is closely related, that person shall
not be considered to be an independent agent within the meaning of this paragraph with respect to any
such enterprise.

(b) For the purposes of this Article, a person or enterprise is closely related to an enterprise if, based on all
the relevant facts and circumstances, one has control of the other or both are under the control of the same
persons or enterprises. In any case, a person or enterprise shall be considered to be closely related to an
enterprise if one possesses directly or indirectly more than 50 per cent of the beneficial interest in the
other (or, in the case of a company, more than 50 per cent of the aggregate vote and value of the
company’s shares or of the beneficial equity interest in the company) or if another person or enterprise
possesses directly or indirectly more than 50 per cent of the beneficial interest (or, in the case of a
company, more than 50 per cent of the aggregate vote and value of the company’s shares or of the
beneficial equity interest in the company) in the person and the enterprise or in the two enterprises.

7. The fact that a company which is a resident of a Contracting State controls or is controlled by a company
which is a resident of the other Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other.”

Article 7
Paragraph 1 of Article 7 (Business Profits) of the Agreement shall be replaced by the following:

“1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the enterprise
carries on business in the other Contracting State through a permanent establishment situated therein. If the
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enterprise carries on business as aforesaid, the profits of the enterprise may be taxed in the other Contracting
State, but only so much of them as is attributable to that permanent establishment.”

Article 8
Paragraph 3 of Article 11 (Interest) shall be replaced by the following:

“3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and paid to the
Government, a political subdivision or a local authority, the Central Bank or any financial institution
wholly owned by the Government of the other Contracting State, or paid on loans guaranteed or insured
by the Government, a political subdivision or a local authority, the Central Bank or any financial
institution wholly owned by the Government of the other Contracting State, shall be exempt from tax in
the first-mentioned State.”

Article 9

1. Sub-paragraph (a) of paragraph 1 of Article 23 (Methods for the Elimination of Double Taxation) of the
Agreement shall be replaced by the following:

“(a) Where a resident of China derives income from India, the amount of tax on that income payable in India
in accordance with the provisions of this Agreement (except to the extent that these provisions allow
taxation by India solely because the income is also income derived by a resident of India) may be
credited against the Chinese tax imposed on that resident. The amount of the credit, however, shall not
exceed the amount of the Chinese tax on that income computed in accordance with the taxation laws and
regulations of China.”

2. Paragraph 2 of Article 23 of the Agreement shall be replaced by the following:
“2. In India, double taxation shall be eliminated as follows:

Where a resident of India derives income, which may be taxed in China in accordance with the provisions of this
Agreement (except to the extent that these provisions allow taxation by China solely because the income is also
income derived by a resident of China), India shall allow as deduction from the tax on the income of that
resident, an amount equal to the income — tax paid in China whether directly or by deduction. Such deduction
shall not, however, exceed that part of the income-tax (as computed before the deduction is given) which is
attributable, as the case may be, to the income which may be taxed in China.”

Article 10
Article 26 (Exchange of Information) of the Agreement shall be replaced by the following:
“ARTICLE 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information (including documents) as
is foreseeably relevant for carrying out the provisions of this Agreement or to the administration or enforcement
of the domestic laws concerning taxes of every kind and description imposed on behalf of the Contracting States,
or of their political subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as secret in the same
manner as information obtained under the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the assessment or collection of, the
enforcement or prosecution in respect of, the determination of appeals in relation to the taxes referred to in
paragraph 1, or the oversight of the above. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in public court proceedings or in judicial decisions.
Notwithstanding the foregoing, information received by a Contracting State may be used for other purposes
when such information may be used for such other purposes under the laws of both States and the competent
authority of the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a Contracting State the
obligation:

(a) to carry out administrative measures at variance with the laws and administrative practice of that or of
the other Contracting State;
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(b) to supply information (including documents) which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) to supply information which would disclose any trade, business, industrial, commercial or professional
secret or trade process, or information the disclosure of which would be contrary to public policy (ordre
public).

4. If information is requested by a Contracting State in accordance with this Article, the other Contracting
State shall use its information gathering measures to obtain the requested information, even though that
other State may not need such information for its own tax purposes. The obligation contained in the
preceding sentence is subject to the limitations of paragraph 3 but in no case shall such limitations be
construed to permit a Contracting State to decline to supply information solely because it has no
domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to decline to supply
information solely because the information is held by a bank, other financial institution, nominee or person
acting in an agency or a fiduciary capacity or because it relates to ownership interests in a person.”

Article 11
The following Article shall be inserted after Article 27 of the Agreement:
“ARTICLE 27A
ENTITLEMENT TO BENEFITS

Notwithstanding the other provisions of this Agreement, a benefit under this Agreement shall not be granted in
respect of an item of income if it is reasonable to conclude, having regard to all relevant facts and circumstances,
that obtaining that benefit was one of the principal purposes of any arrangement or transaction that resulted
directly or indirectly in that benefit, unless it is established that granting that benefit in these circumstances
would be in accordance with the object and purpose of the relevant provisions of this Agreement.”

Article 12
1. Paragraph 3 of the Protocol to the Agreement shall be deleted.
2. A new paragraph 3 of the Protocol to the Agreement shall be inserted as follows:
“ 3. For the purpose of paragraph 3 of Article 11(Interest):

(a) the term “Central Bank” means, in the case of China, the People’s Bank of China, and in the case of
India, the Reserve Bank of India;

(b) the term “any financial institution wholly owned by the Government of the other Contracting State”
means:

(i) in the case of China:
(A) the China Development Bank;
(B) the Agricultural Development Bank of China;
(C) the Export-Import Bank of China;
(D) the National Council for Social Security Fund;
(E) the China Export & Credit Insurance Corporation;
(F)  the China Investment Corporation;

(G) any other institution wholly owned by the Government of China as may be agreed from time
to time between the competent authorities of the Contracting States;

(i1) in the case of India:
(A) the Export-Import Bank of India;
(B) the National Housing Bank;

(C) the India Infrastructure Finance Company Limited;
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(D) the Export Credit Guarantee Corporation of India Limited;
(E) the National Bank for Agricultural and Rural Development;

(F) any other institution wholly owned by the Government of India as may be agreed from time
to time between the competent authorities of the Contracting States.”

Article 13

1. Both Contracting States shall notify each other in writing through diplomatic channels that they have
completed the procedures required by the respective laws for the entry into force of this Protocol.

2. This Protocol shall enter into force on the thirtieth day after the date of the later of the notifications referred to
in paragraph 1 of this Article.

3. The provisions of this Protocol shall have effect:

(a)  In China, in respect of income derived in any taxable year beginning on or after the first day of
January following the calendar year in which this Protocol enters into force.

(b)  InIndia, in respect of income derived in any fiscal year beginning on or after the first day of April
following the calendar year in which this Protocol enters into force.

In witness thereof, the undersigned, duly authorised thereto, have signed this Protocol which shall be an
integral part of the Agreement.

Done in duplicate at New Delhi this 26" day of November, 2018 in the Hindi, Chinese and English
languages, all texts being equally authentic. In case of any divergence, the English text shall prevail.

For the Government of For the Government of
the Republic of India the People’s Republic of China
Sd/- Sd/-
(Sushil Chandra) (REN Rongfa)
Chairman, Deputy Commissioner,
Central Board of Direct Taxes State Administration of Taxation

[Notification No.54/2019/F.No. 503/02/2008-FTD-II]
RAJAT BANSAL, Jt. Secy.
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