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COUNCIL DECISION (EU) 2026/69
of 15 December 2025

on the position to be taken on behalf of the European Union within the Ministerial Council of the
Energy Community

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 194(2), in conjunction
with Article 218(9) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1) The Treaty establishing the Energy Community (the ‘Energy Community Treaty’) was concluded by the Union by
Council Decision 2006/500/EC (!) and entered into force on 1 July 2006.

(2)  Pursuant to Articles 47 and 76 of the Energy Community Treaty, the Ministerial Council of the Energy Community
(the ‘Ministerial Council’) is to adopt measures taking the form of a decision or a recommendation.

(3)  During its 23rd meeting on 18 December 2025, the Ministerial Council is to adopt a number of acts which have
legal effects and are therefore within the scope of Article 218(9) of the Treaty on the Functioning of the European
Union. The purpose of the envisaged acts is to facilitate the achievement of the objectives of the Energy Community
Treaty.

(4 As the representatives of the Union are to vote on the acts to be adopted by the Ministerial Council, it is appropriate
to establish the position to be taken on the Union’s behalf within the Ministerial Council regarding those acts as set
out in the addendum to this Decision,

HAS ADOPTED THIS DECISION:

Article 1

The position to be taken on the Union’s behalf in the 23rd meeting of the Ministerial Council of the Energy Community
(the ‘Ministerial Council’) on 18 December 2025 shall be to approve the adoption of the acts as set out in the addendum to
this Decision.

Article 2

1. Minor changes may be agreed by the Commission to the acts as set out in the addendum to this Decision, in the light
of comments communicated by the Energy Community Treaty contracting parties before or at the meeting of the
Ministerial Council, without a further decision of the Council.

2. If the Ministerial Council is not in a position to adopt the acts as set out in the addendum to this Decision at its
meeting on 18 December 2025, those acts may be adopted by correspondence following the 23rd meeting of the
Ministerial Council, in accordance with the Rules of Procedure of the Ministerial Council, without a further decision of the
Council.

() Council Decision 2006/500/EC of 29 May 2006 on the conclusion by the European Community of the Energy Community Treaty
(O] L 198, 20.7.2006, p. 15, ELL http:|/data.europa.eu/eli/dec/2006/500/0j).
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Article 3

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 15 December 2025.

For the Council
The President
L. AAGAARD
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ANNEX

DECISIONS UNDER ARTICLE 91(1)(A) OF THE TREATY ESTABLISHING THE ENERGY COMMUNITY
ESTABLISHING THE EXISTENCE OF A BREACH OF THAT TREATY IN SPECIFIC CASES

The position to be taken on behalf of the European Union is to approve the draft Ministerial Council Decisions under
Article 91(1)(a) EnCT, provided that the Advisory Committee of the Energy Community delivers as soon as possible a prior
opinion supporting the findings of the Energy Community Secretariat establishing the existence of a breach in:

(a) Decision 2025/.../[MC-EnC on the failure of Albania to comply with the Energy Community Treaty in Case ECS-5/24;

(b) Decision 2025/.../MC-EnC on the failure of Bosnia and Herzegovina to comply with the Energy Community Treaty in
Case ECS-6/24;

(c) Decision 2025/.../[MC-EnC on the failure of Georgia to comply with the Energy Community Treaty in Case ECS-7/24;

(d) Decision 2025/.../MC-EnC on the failure of Kosovo* to comply with the Energy Community Treaty in Case ECS-8/24;

(e) Decision 2025/.../MC-EnC on the failure of Moldova to comply with the Energy Community Treaty in Case ECS-9/24;

(f) Decision 2025/.../MC-EnC on the failure of Montenegro to comply with the Energy Community Treaty in Case
ECS-10/24;

(2) Decision 2025/...[MC-EnC on the failure of North Macedonia to comply with the Energy Community Treaty in Case
ECS-11/24;

(h) Decision 2025/.../MC-EnC on the failure of Serbia to comply with the Energy Community Treaty in Case ECS-12/24;

(i) Decision 2025/.../MC-EnC on the failure of Ukraine to comply with the Energy Community Treaty in Case ECS-13/24;

() Decision 2025/.../MC-EnC on the failure of Bosnia and Herzegovina to comply with the Energy Community Treaty in
Case ECS-14/24;

(k) Decision 2025/.../MC-EnC on the failure of Georgia to comply with the Energy Community Treaty in Case ECS-15/24;

() Decision 2025/.../MC-EnC on the failure of Kosovo* to comply with the Energy Community Treaty in Case ECS-16/24;

(m) Decision 2025/.../MC-EnC on the failure of Moldova to comply with the Energy Community Treaty in Case
ECS-17/24;

(n) Decision 2025/.../MC-EnC on the failure of Bosnia and Herzegovina to comply with the Energy Community Treaty in
Case ECS-19/24;

(0) Decision 2025/.../MC-EnC on the failure of North Macedonia to comply with the Energy Community Treaty in Case
ECS-21/24;
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(p) Decision 2025/...[MC-EnC on the failure of Serbia to comply with the Energy Community Treaty in Case ECS-22/24;

(@) Decision 2025/.../MC-EnC on the failure of Albania to comply with the Energy Community Treaty in Case ECS-23/24;

(r) Decision 2025/.../MC-EnC on the failure of Bosnia and Herzegovina to comply with the Energy Community Treaty in
Case ECS-24/24;

(s) Decision 2025/.../MC-EnC on the failure of Georgia to comply with the Energy Community Treaty in Case ECS-25/24;

(t) Decision 2025/.../MC-EnC on the failure of Kosovo* to comply with the Energy Community Treaty in Case ECS-26/24;

(u) Decision 2025/.../MC-EnC on the failure of Moldova to comply with the Energy Community Treaty in Case
ECS-27/24;

(v) Decision 2025/.../MC-EnC on the failure of Montenegro to comply with the Energy Community Treaty in Case
ECS-28/24;

(w) Decision 2025/.../MC-EnC on the failure of North Macedonia to comply with the Energy Community Treaty in Case
ECS-29/24;

(x) Decision 2025/.../MC-EnC on the failure of Serbia to comply with the Energy Community Treaty in Case ECS-2/21;

(y) Decision 2025/.../MC-EnC on the failure of Montenegro to comply with the Energy Community Treaty in Case
ECS-15-21.

Procedural Act 2025/XX/MC-EnC on the adoption of the budget of the Energy Community for the years
2026-2027 and on the contributions by the Parties to the budget

The position to be adopted on behalf of the European Union is to approve the draft procedural act of the Ministerial
Council of the Energy Community on the adoption of the budget of the Energy Community for the years 2026-2027 and
on the contributions by the Parties to the budget in accordance with Addendum 1 to this Annex.

Decision D[2025/XX/MC-EnC of the Ministerial Council on the Discharge of the Director of the Secretariat

The position to be taken on behalf of the European Union in the Ministerial Council is to approve the draft Ministerial
Council decision on the Financial Discharge of the Director of the Secretariat of the Energy Community in accordance with
Addendum 2 to this Annex.

Procedural Act 2025/PA/XX/MC-EnC on amending the Energy Community Procedures for the Establishment and
Implementation of Budget, Auditing and Inspection of 17 November 2006, as amended by Procedural Acts
2014/01/MC-EnC, 2022/02/MC-EnC and 2024/06/MC-EnC

The position to be taken on behalf of the European Union in the Ministerial Council is to approve the draft Ministerial
Council procedural act amending the Energy Community Procedures for the Establishment and Implementation of Budget,
Auditing, and Inspection in accordance with Addendum 3 to this Annex.

Procedural Act 2025/PA/XX/MC-EnC on adopting the organigramme of the Secretariat

The position to be taken on behalf of the European Union in the Ministerial Council is to approve the draft Ministerial
Council procedural act on the adoption of the organigramme of the Energy Community Secretariat in accordance with
Addendum 4 to this Annex.
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Reappointment of European Commission representatives in the Energy Community Arbitration Committee in
accordance with Procedural Act No 01/2011 PHLG-EnC of the Permanent High Level Group of the Energy

Community laying down the rules governing the arbitration procedure in staff matters under Article 14 of the
Staff Regulations

The position to be adopted on behalf of the European Union is to support and confirm the reappointment by the European
Commission of the two Commission officials as permanent and permanent alternate members of the Arbitration
Committee representing the European Commission.

ELL: http://data.europa.cu/eli/dec/2026/69/oj
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ADDENDUM 1 TO THE ANNEX

PROCEDURAL ACT 2025/PA/XX/MC-EnC
OF THE MINISTERIAL COUNCIL OF THE ENERGY COMMUNITY

on the adoption of the budget of the Energy Community for the years 2026-2027 and on the
contributions by the Parties to the budget

The Ministerial Council of the Energy Community,
Having regard to the Treaty establishing the Energy Community, and in particular Articles 73, 74, 86 and 88 thereof,

Having regard to the proposal from the European Commission to the Ministerial Council of the Energy Community
regarding the budget of the Energy Community for the period 2026-2027,

Having regard to Articles 24 and 25 of the Energy Community Procedures for the Establishment and Implementation of
Budget, Auditing and Inspection,

Whereas the Ministerial Council shall adopt a bi-annual budget covering the operational expenses of the Energy
Community necessary for the functioning of its institutions,

Whereas each Party shall contribute to the budget of the Energy Community as set out in Annex IV to the Treaty
establishing the Energy Community,

HAS DECIDED AS FOLLOWS:

Article 1

The Energy Community budget covering the financial years 2026 and 2027 as set out in Annex A and Annex B is hereby
adopted.

Article 2

With effect as of 1 January 2026, the contributions to the budget of the Energy Community by the Parties are set out in
Annex A to this Procedural Act.

Article 3

This Procedural Act is addressed to all Parties and institutions under the Treaty establishing the Energy Community.

Article 4

The Director of the Energy Community Secretariat shall make this Procedural Act and its Annexes available to all Parties
and institutions under the Treaty establishing the Energy Community within seven days of its adoption.

Done at Vienna on 18 December 2025.

For the Ministerial Council

Presidency

ELL: http://data.europa.cu/eli/dec/2026/69/oj
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ADDENDUM 2 TO THE ANNEX

DECISION Of THE MINISTERIAL COUNCIL OF THE ENERGY COMMUNITY

on discharging the Director of the Secretariat of the Energy Community of their financial
responsibility

The Ministerial Council of the Energy Community,

Having regard to the Procedural Act on establishing Energy Community Procedures for the Establishment and
Implementation of Budget, Auditing and Inspection in particular Article 83 thereof,

Having examined the report on the audit of the financial statements of the Energy Community for the year ended
31 December 2024, as well as the auditors’ statement of assurance,

Taking account of the observations of the Budget Committee and the relevant report,
HAS DECIDED AS FOLLOWS:

Article 1

The current Director, Mr Artur Lorkowski of the Secretariat, is discharged from his management and administrative
responsibility in respect of the budget for the period of 1 January — 31 December 2024.

Article 2
This Decision enters into force on the day of its adoption.

For the Ministerial Council

ELL: http://data.europa.cu/eli/dec/2026/69/oj 7/10
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ADDENDUM 3 TO THE ANNEX

PROCEDURAL ACT 2025/PA/XX/MC-EnC
OF THE MINISTERIAL COUNCIL OF THE ENERGY COMMUNITY

on amending the Energy Community Procedures for the Establishment and Implementation of
Budget, Auditing and Inspection of 17 November 2006, as amended by Procedural Acts
2014/01/MC-EnC, 2022/02/MC-EnC and 2024/06/MC-EnC

The Ministerial Council of the Energy Community,
Having regard to the Treaty establishing the Energy Community, and in particular Articles 82, 83, 86 and 87 thereof,

Whereas Energy Community Procedures for the Establishment and Implementation of Budget, Auditing and Inspection
should reflect the role of the European Anti-Fraud Office (OLAF) and the European Public Prosecutor’s Office (EPPO),

Having regard to the proposal of the European Commission,
HAS ADOPTED THIS PROCEDURAL ACT:

Article 1

Amendments to the Energy Community Procedures for the Establishment and Implementation of Budget,
Auditing and Inspection of 17 November 2006, as amended by Procedural Acts 2014/01/MC-EnC,
2022/02/MC-EnC and 2024/06/MC-EnC

(2)  In Article 42:
— The following is added in paragraph 2:

‘In the event of crime, illegal activity, fraud or corruption which may affect the financial interests of the European Union,
the matter shall be referred to the authorities and bodies specified in the applicable legislation, in particular to the
European Anti-Fraud Office (OLAF) and the European Public Prosecutor’s Office (EPPO). In the framework of this article
the “financial interests of the European Union” means all revenues, expenditures and assets covered by, acquired
through, or due to the Energy Community budget.’

— The following new paragraphs 3 and 4 are added:

‘3. In the event any financial actor becomes aware of facts which give rise to a presumption of any possible illegal
activity, fraud, corruption or irregularity which may affect the financial interests of the European Union, the financial
actor shall inform the authorising officer or, where this is considered useful, OLAF or, in case of crimes affecting the
financial interests of the European Union, the European Public Prosecutor’s Office (EPPO) as soon as possible.

4. Where an activity has been found to constitute an irregularity or fraud affecting the financial interests of the
European Union, the authorising officer shall suspend the procedure and may take any necessary measures, including
the cancellation of any decision taken in the context of that activity. The authorising officer shall inform all competent
authorities, including, where applicable, OLAF and the European Public Prosecutor’s Office (EPPO), of suspected cases of
fraud or irregularities as soon as possible.

(3)  The following new Article 81bis is added:

‘1. The authorising officer shall transmit to OLAF any information obtained pursuant to Article 42(3) and (4) and to the
EPPO whenever such information concerns suspected crimes affecting the financial interests of the European Union as soon
as possible.

2. The staff of the Energy Community shall fully cooperate in the protection of the financial interests of the European
Union pursuant to Article 42(3), in particular with the EPPO and OLAF, and provide them with the relevant information
and, upon request, any assistance necessary to enable them to exercise their respective powers, including the power to carry
out investigations in accordance with Council Regulation (EU) 2017/1939 (') and Regulation (EU, Euratom) No 883/2013
of the European Parliament and of the Council ().

() Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of the
European Public Prosecutor’s Office (“the EPPO”) (OJEUL 283, 31. 10. 2017, p. 1).

()  Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning
investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European
Parliament and of the Council and Council Regulation (Euratom) No 1074/1999 (OJEUL 248, 18. 9. 2013, p. 1).

ELL: http://data.europa.cu/eli/dec/2026/69/oj
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3. To the extent necessary to protect the financial interest of the European Union, the authorising officer shall also
ensure that any third party involved in the implementation of the Energy Community’s budget fully cooperates with the
authorising officer as part of the activities referred to in paragraph 2.

4. Where substantiated by the need to protect the financial interest of the European Union, OLAF may carry out
administrative investigations at the offices of the Energy Community Secretariat; this includes the right of access for
inspection in accordance with Regulation (EU, Euratom) No 883/2013.

5. The “financial interests” of the European Union shall be understood in accordance with the definition in Article 42(2).

Article 2
Entry into force and applicability

This Procedural Act shall enter into force upon its adoption.

Article 3

The Secretariat shall make this Procedural Act available to all Parties and institutions under the Treaty establishing the
Energy Community within seven days of its adoption.

Done at Vienna on 18 December 2025.

For the Ministerial Council

Presidency

ELL: http://data.europa.cu/eli/dec/2026/69/oj 9/10
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ADDENDUM 4 TO THE ANNEX

PROCEDURAL ACT 2025/PA/XX/MC-EnC
OF THE MINISTERIAL COUNCIL OF THE ENERGY COMMUNITY

on adopting the organigramme of the Secretariat

The Ministerial Council of the Energy Community,
Having regard to the Treaty establishing the Energy Community (the Treaty), and in particular Articles 67 and 68 thereof,

Having regard to Procedural Act 2006/02/MC-EnC of 17 November 2006 on the adoption of Rules for Recruitment,
Working Conditions and Geographical Equilibrium of the Secretariat’s Staff of the Energy Community, as amended by the
Procedural Acts 2016/01/MC-EnC of 14 October 2016 and 2022/02/MC-EnC of 15 December 2022 and
2024/01/MC-EnC of 19 February 2024, in particular item IIL.1 thereof,

Whereas the Ministerial Council shall adopt the organigramme of the Secretariat based on a proposal of the Director of the
Secretariat,

Whereas the currently applicable organigramme of the Secretariat was adopted on 19 February 2024 and should be
updated,

Having regard to the proposal made by the Director of the Secretariat,

HAS ADOPTED THIS PROCEDURAL ACT:

Sole Article
The organigramme of the Secretariat annexed to this Procedural Act is hereby adopted and applicable from 1 January 2026.

This Procedural Act shall enter into force on the day of its adoption.
Done at Vienna on 18 December 2025.

For the Ministerial Council

Presidency
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