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et e @ A RATer #wa gu fa|iE 12.10.2015 #ir sfae=mT "@emr 15/04/2014-
SISITUET ETT TTeael = Saet oo sitaw St arone sfegf~a )
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THT YT, TIEHT g FILALE F Haferd "SI siaeor yaror o= # fAefertad
TG %":

FTITL 0% FeA il ari@ — 2015.01.26
FTITE TSI it aE — 2015.01.14

(iv)  STUH TEATAS THE Fd ¢ T3 Tl <9 FRARE T8 9 g 14.01.2015 & B=@m o1 a8
e foraT ST T3 arera® 7 Frar B € 1 FHet 1 a8 14.03.2016 & TIEET a9 FRANLE
T Fa AT g1 ITAE q1at F Ig TIF g F Tt 39 Frearee 14.03.2016 § 99 98 9 2
Afeaca ¥ o

(v) =9 T FGRE FT AT "SI USHwo THIor 937" § "o el & w7 &
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FTIE A& &l "-Terdfima amTEl 67 o7 o & &7 § 9Siied gl 39 Iadd & o a7
g FH AT, TH Ha g H TS TATTHIO Aol {47 747 2l

(Vi) = HEY H FIE Tqar dal g o I oot ISt T8 a2 % e oF a9 H9 Fd 9 @ 1
a7 24.10.2017 it AT 9o ATegE=T HEaT 52/2017-H19T 97 (TSET) "3g Fevaema
FANLA" FT IoAE FHIAT § FAIh TFH] 941 F Fag Faias dees & Jqar oaF
e 75t 2

(Vi)  FATIE FEAT HEAr 12/2018 e 17.09.2018 918 | qivadd & fory #IE saed 7 8q
T wTg AT Aty et 31 =iy 7g s T smar € & e aiaey 1@ & a7
AN T30 ST T Sa9ahal Tal g, TITH, g AT S 6l a9qHal ¢ (o6 Aaa® 7 e
T TIA ° qF 32 AT | AT ATSF T TAeAT il o, TEaERl SUd<h AT 4T &
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Rt &7 & =A™ g=41 F wrenw ¥ 99 Ategaa O A28 % 99 F fAeg 32 6rg A
AT ITIH THATATE Al Tl ST qhed |

oY oft s fRdag Tere 7 S sy Tat AT g
RUEETREARUS I |
STTERT |l F3d g [ H9H TEa] 39 FRART A T899 39 edd\d R 6l TF &f

Yiorse () oSt #ear & ST FuAt & Tforwe § a1F § qiade 90T &7 § q9T Sai8a 7
ITFAERTRT TR SITET SATITE GST IR 20T STHTOr 95 | AT 97T 147 2

STTErRTY e 7d 8 {3 =7¥e] SRR & =0 o2 % 78 U sieq/ f&e 1 /e g, #7 g
AreEh FATas T Teqd HUHT Toree? & T 3T ISiish<or SHI 957 o FqETe (a1 T47 81 7]
IANRT T IfeATEd THIT T T 6 39 SSIATA FHITT 6l AT FATAT EITIAT § Ha(ed 2,
ST o 899 39 TeaAeHd FAe FT ST {31 20.01.2015 F SATIE GSHH0 JHIT 95 § 98
Teer STAT AT g e oTET FTATAT F Sral sAIel T Ioold TRt AT 81 37, e |91 g

AL Faer A8 IREdq w1 8 A7 77 FF dgweanfar e § w2 afada 98t & Saa fafas &
AT TATAAL 1 ST THId | Fls TAqT qgl grall
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Tt TEEl T AR A3 9% IIEEET A & (6 Faias sofid 899 o9 Se99d T &
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(i) TEgEr, R 11.12.2015 6t sfee=@T dear 61/2015-+HT ok (USieh) § oft fom
TATAT GTLT Hre T ST

TH AL F FET HF TEHT 6 AR T (awg Fg qiie ATI=Iw F Aqame 1 ok, IO T
T AT FL AT ATFTOT F ey Y SAT0AT |

A FHTE, 9% g v At wrfeerr

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
AMENDMENT NOTIFICATION
New Delhi, the 31st December, 2018

Subject: Sunset Review (SSR) anti-dumping investigation concerning imports of Cold Rolled Flat Products of

Stainless Steel from the People’s Republic of China, Republic of Korea, the European Union, South
Africa, Chinese Taipei, Thailand and the United States of America.-Amendment to Final Finding
Notification no. 15/04/2014-DGAD dated 12.10.2015.

No. F. 15/04/2014-DGAD.—Having regard to the Customs Tariff Act 1975, as amended from time to time

(hereinafter referred to as “the Act”) and the Customs Tariff (Identification, Assessment and Collection of Anti-Dumping
Duty on Dumped Articles and for Determination of Injury) Rules 1995, as amended from time to time (hereinafter
referred to as “the Rules”) thereof;

A.
2.

BACKGROUND

No.15/04/2014-DGAD - Whereas having regard to the Act and Rules supra, the Designated Authority, in the
Ministry of Commerce and Industry, Department of Commerce, Govt. of India, appointed under the Rules
supra, (hereinafter referred to as “the Authority”) notified its Final Findings on anti-dumping investigation vide
Notification No.15/04/2014-DGAD dated 12.10.2015 recommending imposition of definitive anti-dumping duty
on imports Cold Rolled Flat Products of Stainless Steel (hereinafter referred to as subject goods) from the
People’s Republic of China, Republic of Korea, the European Union, South Africa, Chinese Taipei, Thailand
and the United States of America (hereinafter referred to as subject countries).

And whereas definitive anti-dumping duty was imposed on the subject goods vide Customs Notification No.
61/2015-Customs (ADD) dated 11.12.2015.

PROCEDURE

M/s POSCO Daewoo Corporation has requested for change of name of the exporter from M/s Daewoo
International Corporation to M/s POSCO Daewoo Corporation in regard to the above investigation, in
accordance with the Trade notice No. 12/2018 dated 17.9.2018.

The Authority noting the nature of the request sought views on the same from interested parties of the original
investigation, so that the request could be considered appropriately and need of undertaking a Mid Term Review
(MTR) could be evaluated. Submissions made by interested parties have been considered by the Authority.
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SUBMISSIONS MADE BY INTERESTED PARTIES

Submissions by M/s POSCO Daewoo Corporation (Applicant/exporter)

®

(ii)

(iii)

@iv)

)

(vi)

(vii)

The change of name of the Applicant from Daewoo International Corporation to POSCO Daewoo
Corporation was placed on record in the exporters’ questionnaire response filed by the Applicant in the
Anti-Circumvention investigation concerning imports of “Cold Rolled Flat Products of Stainless Steel
originating in or exported from China PR, Korea RP, European Union, South Africa, Taiwan, Thailand
and USA”, which was initiated on 19 February, 2016. The Applicant filed its response on 2 May, 2016,
i.e. after the change in its name and duly disclosed this fact before the Designated Authority. This fact
was also verified by the Designated Authority at the time of the on-site verification.

The Applicant, however, inadvertently missed out on getting its name changed in the Duty Table both
for the Anti-Circumvention investigation and the Sunset Review. Accordingly, the respective Customs
Notifications corresponding to these investigations continue to refer to the Applicant as Daewoo
International Corporation. This discrepancy went unnoticed as the Applicant did not face any difficulty
in getting its goods cleared at the Customs. It was only on receipt of a demand notice by one of the
importers, which letter has been filed along with our Application, that this fact came to light and the
Applicant immediately took steps to submit its request for the change in name before this Designated
Authority.

It is evident from the certificates of business registrations that there has been no change in the
Applicant’s corporate structure other than the change in its name. The Resident (Corporation)
registration No. for the Applicant is 110111-2137358 both prior and subsequent to the change in its
name. The Applicant has been incorporated for and continues to be in the business of “Wholesale of
Non-Specialised Goods”. This is evident from the Certification of the Commercial Registry, which
certifies the Registration No. as 110111-2137358. This Registration No. is akin to the Corporate
Identification No. (CIN) in India and the Resident (Corporation) registration No. has remained the
same both for the principal office and the branch office.

As regards the issue raised by the Domestic Industry in the oral hearing regarding the existence of the
Applicant, primarily on the basis of the date for the commencement of business for the Applicant’s
branch office, i.e. 2015, it is submitted that the branch office commenced its business in the year 2015
while the principal office was established in the year 2000. The branch office was allotted an
independent Business Registration No, which is only for tax purposes. However, the Resident
(Corporation) registration No. for the Applicant as a whole (both the principal and branch office)
remains the same, which in the instant case is 110111-2137358.

It is submitted that in the instant case the name change for the Applicant is a matter of “record only”.
The Applicant decided to change its name in March 2016 to optimize the goodwill associated with the
name of POSCO. In this regard, it is submitted that POSCO is the major stockholder in the Applicant.
Accordingly, it was commercially prudent for the Applicant to include the name of POSCO in its name
to reflect this holding. The Applicant has always been a cooperating exporter before this Designated
Authority.

The fact of the Applicant’s name change has been disclosed before this Designated Authority on
multiple occasions. In addition to the Applicant’s written submissions, the Applicant would like to
invite the attention of this Designated Authority to its Final Findings dated 10 April, 2017 in the Anti-
dumping investigation concerning imports of “Hot-Rolled flat products of alloy or non-alloy steel”
originating in or exported from China PR, Japan, Korea RP, Russia, Brazil and Indonesia, which
expressly records the fact of the Applicant’s name change w.e.f. 14 March, 2016. Accordingly, the
Duty Table in these findings records the changed name of the Applicant. The corresponding Customs
Notification No. 17/2017-Customs (ADD) also refers to the Applicant’s changed name.

It is, therefore, evident that the lapse in getting the Applicant’s name changed in the Designated
Authority’s final finding dated 18/08/2017 and Customs Notification No. 52/2017-Customs (ADD)
dated 24/10/2017 and its final finding on Sunset Review dated 12/10/2015 and corresponding
Notification No. 61/2015-Customs (ADD) dated 11.12.2015 is inadvertent, unintentional and bonafide.

The following submissions have been made by Domestic Industry.

®

(ii)

The concerned exporter has not provided any documents or led any evidence to support their claim of
change of name.

The claim of the applicant is primarily based on a document referred to as “Notification of Company
Name Change” filed as Annexure 8 to the application. It is respectfully submitted that the said
document cannot form the basis of accepting the request of the applicant as the is not an official
“Notification” but appears to be some kind of an internal communication accompanied by a declaration
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10.

by the President & CEO of the company stating that the “Notification of Company Name Change” is
“true and genuine”.

(iii) It is also important to note that the applicant has submitted two documents titled as “Certificate of
Business Registration” in support of their claim. With respect, it is submitted that these documents are
yet another attempt by the applicant to mislead the Authority to believe that their case of change of
name is a genuine. The said “Certificate of Business Registration” is issued by some local Tax
Authority and not the body responsible for registration of companies in Korea.

- The “Certificate of Business Registration” relating to Daewoo International Corporation states

as follows:
Date of business commencement: 2000.12.27
Date of business registration: 2000.11.16

- Similarly, the “Certificate of Business Registration” relating to POSCO Daewoo Corporation
states as follows:

Date of business commencement: 2015.01.26
Date of business registration: 2015.01.14
@iv) The above documents prove that POSCO Daewoo Corporation was already in existence since

14.01.2015. It may be noted that the applicant has claimed that the company’s name has changed to
POSCO Daewoo Corporation with effect from 14.3.2016. It is clear from the above claims that POSCO
Daewoo Corp. was already in existence prior to 14.3.2016.

v) The business of Daewoo International Corp. was mentioned in the “Certificate of Business
Registration” as “wholesale” whereas the “Certificate of Business Registration” relating to POSCO
Daewoo Corp. states the Business item as “Wholesale of Non-specialized Goods”. No explanation has
been offered for this change and how the same occurred.

(vi) There is no clarity as to how they have been effecting their clearances so far in view of the fact that
Customs Notification No. 52/2017-Customs (ADD) dated 24.10.2017 refers to “Daewoo International
Corporation” as the linked exporter to POSCO, a company which, according to the applicant, has
ceased to exist.

(vii) The Trade Notice No. 12/2018 dated 17.9.2018 which mandates a period of three months to make any
application for change of name. While it is admitted that the said restriction need not be applied
retrospectively, it needs to be appreciated that the applicant waited for more than 32 months before
filing an application. Since the Authority, through the aforesaid Trade Notice, lays emphasis on the
timeliness of such applications, it follows that any application of change of name, even before the issue
of the Trade Notice, ought to have been made within a reasonable time. Surely, as against the time of
three months now notified by way of a Trade Notice, a period of 32 months cannot be said to be a
reasonable period of time.

No other interested party has made any submission.
Examination by the Authority

The Authority notes that both M/s POSCO Daewoo Corporation and M/s Daewoo International Corporation
have the same Resident (Corporation) registration number and the change in name is reflected in the Company
Register and also the Certificate of Business registration issued by the concerned Tax Authority.

The Authority notes that Domestic Industry’s submissions that it is a case of amalgamation/merger has been
verified as per the records of the Company Register and Certificate of Registration submitted by the applicant
exporter. The Certificate referred to by the Domestic industry pertains to the branch office establishment of the
erstwhile Daewoo International Corporation as has been correlated from the certificate of business registration
dated 20.01.2015 also issued to M/s Daewoo International Corporation mentioning the same details of the
branch office. The Authority therefore holds that the request is of name change only and that there is no change
in shareholding pattern of ownership which therefore do not alter the basic nature of business operations of the
exporter.

Conclusion and Recommendations

Having considered all aspects, the Authority holds that the name of the exporter i.e. M/s Daewoo International
Corporation has been changed to M/s POSCO Daewoo Corporation with effect from 14.3.2016. Thus, M/s
Daewoo International Corporation and M/s POSCO Daewoo Corporation are the same companies. The
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Authority recommends the above change in the Duty Table under para 196 of the Final Finding No. 15/04/2014
dated 12.10.2015 as under:

i Against Serial No. 3 in Col. 8, the name of the exporter Daewoo International Corporation may be
amended to read as ‘POSCO Daewoo Corporation’.

ii. Accordingly, the Notification No. 61/2015- Customs (ADD) dated 11.12.2015 may also be amended by
the Ministry of Finance.

An appeal against the orders of the Central Government arising out of this order shall lie before the Customs,
Excise, and Service Tax Appellate Tribunal in accordance with the Act.

SUNIL KUMAR, Add. Secy. & Designated Authority
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