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RIERI

HHE el 39 AR 7 A 17.09.2018 FF =319 =T HEar 12/2018 F A Iudh
= % dag H Aaias 7 90 499 99 3299 FRART F GadqHT THE THH a9 HILAH

TG o o srere e o

TSR 9 A 19 & [Ra9E TARRT § T8 G980 § AL 0 TH(d Dl A€ Hed g0 &= 7T
T AL T ITIH & & =1 o7 ar SI7 7o 3T HeATafer THieAT (THETSY) il il a9Tqshal H7
et T ST @) fgaas wersrel g fovg 0 srerert o arfesT g = o w2
Reaeg TaHr g B T e

A NI I FRIRIA (IraH/Aatas) grRr aqglyg

(i)

(ii)

(iif)

ATATF o ATH T 9 TETAAAA FILALT H TEAFE TEHT 3 HILALT § qraad & "6
ST, ITOT., AT TURTST, TG F, FEA07 SRR, TT2AT, ATSAS ST FIH 5T AHEHT
* A 6 ATAT dgl & FATAT TAGH S 6 FHlee e Fole IR & SATal § qaterd
TaAATAT = | arered grer araw At wymEdt & 39w # fere § @ @ 9 S 19
w7at, 2016 F1 = At T A7 saEF T FaAr I 02 wE, 2016 F AATT I ATH H
Tfadd % 912 T 64T 3T 39 a2 & [@fged =7 7 [ifce urteemrt & 79 T BT
TH 2 HT " I g7 #99 9% 919 & A |l FeAriod B6am 34w =1

TATIY, STeEH AT | A=A ST i AT F#eqr, 1 o opea arforwt § o9=r
TR qRAfad HO | T TAT| TEIATE, 9 S0 6 AT daiad JHT o Aeg=rs o
HeaH AT 39 TEAAd FEARM Steated fFmar srar wgn 7g et serd § 788 o
F T ATarash Tl HIHT e § STIAT ATHTT WX HLTH | TS HISATS Aol g5 U ATaH 51T
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TEHRTYT H ATIT 3T SAEEF o A< VLRI o qHeT ATH § Iadd & (o0 STqaT Sare T&qd
A g T0d HEH 35T
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HEAT AT § FEAIE TgaT GedT (HIue) % ag97 g 3T Ioree (FIEaer) dsishr
HEAT TLTT FITAT 3T TET FIATAT, AT 6 (7T THIT 7T 2

STET T A it HIS[Et & Fae H Hies qaars § 9 SAN FET THE €9 F AETH
ATET FTATAT % T ST o Fe it arE 7A7q 2015 3 LT I ISTT T {L AT Farer
2, T8 A g o qTET FATT F A94T AT 99 2015 | % 7ar et Jomd s
T4 2000 | wFqriog BFar =T 9T 9TET FEATAT T UF TEGE ATATL TS1H0T HEGT e fed
#¥ T2 o ST Fae F F TS T o) qAr, srawe (T S amEr FwrEted) & o aw
=7 F, Tt s () e s a8t w2l & S adw Jrrer & 110111-2137358
2l

Tg T ¢ T a9 7rHe ® sraas F forw A aived "waer R i 9rHar g1 areas
T ITEET o AT H ST TGIF9T Hl TaH a9 & o0 |77, 2016 | STIAT 719 TqdAT HT
T o =9 |99 ¥, 78 AU § % IEE A6ah J TE L RE gl T, Aaeh
F forT sroeft AT g F o1 srae ATH § TRt 3 ATH T STTTHST AT A 6 (org
arforfSas &9 & fFeEwger o1 srees gaen 3w ARy & awer atas wr aganr
FAT BT 2l
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(vi)

(vii)

(i)

(ii)

(iif)

(iv)
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qraaT  forfad et F Afaih, sfae® 36 Mieg TEENT 7 &\ 91§49, S0,
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(TETEY) oft sreres o afvafda 99 #1 e wedT B

aa: 7z g g & fde wfesrd & =i+ 18.08.2017 & sifaw sr= afome v fa=is
24.10.2017 ¥ =T 9o STfee@=aT §edr 52/2017-HAT g (TSIET) q91 12.10.2015 Hr
ot afterr @7 saF sifaw s oo & At 11.12.2015 $t aggedr sfeg=er
HEAT 61/2015-EHT 9o (TET) § A F 919 TRafdd H0 § 7o Tadt &, JT-327aa9
S aTeafae 2l

e I3 g1 e sy oo €

Tefa fatas 7 FrE a=arast Jat QU € storar 9| # afads F o a1 % 999 § e
TqTET T2l (AT gl

TG T ZTAT TTATHE €T & ATIET T 5 A 8 F & H I "HAT o ATH § THeaaq
Ffe=aT" F w7 # Sfeafed seamEs T2 sratia €1 7 Are) aquy g & Iwsh ases
AT o SN Tl TATHTL FIA T AT Al g1 ThdT FA T Fls TR "ATER=AT" T1 2,
Ffesw FaT F oS 3T HS T ST F /I SAANE THATATT FT AIE THL AT T
BT g TSs 7g gm 137 8 3 "0l o 918 H qiEdd S Ateg=ar "Het #ie 39 8l

g e FEAT oft gt § & sread F o 319 F q9de § "SI UsieRTr yHyer 97"
ofteieh | I aFATaS Yoqa [T 81 Tg ATaY Ay g o T I=arast WIS &l Ig J9 &
T sfraae g1 9HT FT AT g7 TAE g o6 90 | 9Radd F7 3467 FTHAT ST gl
T "SATITE USHHT0T JHTOT 0" et Tt 7 siereRrt gy ST fohar sirar 2 9 &
FIIT § FUFIT F ISt 707 F forg 3averdt BT R g

TG AT FIRANLH § HATET "SATIT TS 1620 T 9" § Haferied Seae 8
FTITL 9[F FLA il ar@ — 2000.12.27
T TSI T qrirE — 2000.11.16

THT THRTE, T T FRTRLA F G fea "= i oo o= § et seom @
FTT 4% Fed il IE - 2015.01.26
T TSI T qrirg — 2015.01.14

STYH TEATAS THE T & 1o THHT 39 FIAT Tg § 5f 14.01.2015 & @@ o1 T8
Tre AT ST 13 sfraea  27ar 6T § & 9wl &7 919 14.03.2016 & TrHaH! 39 HIEaee
H 93 AT g1 I I1El F g 7% g T Tt 37 Feaes 14.03.2016 & 99 Ugd § o
srfeaea § o

g T FLANE FT AT "SATIN G120 THTT 9" § " fosh” % =7 #
Sfeaterd fBram Tam o7 SafE T 37 FEEEE F Geied AT GSwder THI 95t §
FTIE A& &l "-Trerdfima amTet &7 o7 o & 7 § 9Siiad gl 39 IRadd & o a7
g FH g, TH Hag H HIS TSR Tl (247 747 2




THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC. 1]

10.

11.

12

13.

14.

(vi) U EEY H FIT T Al g 5 F AU At =9 9% F HLASY AF a9 79 A W@ @ 1%
3T 24.10.2017 & AT o ATELAAT H&AT 52/2017 -6 7 (TSIET) "2q ZeaAeed
FEARIE" FT Io@ FIAT g FIMF TG Hadr F Gag Faias smags & oaqame o0&
forermm 72t 8

(Vi)  ZATIE FEAT HEAT 12/2018 faiEw 17.09.2018 918 | qivadd & forw #rs saad 3 g
T AR At sty srffem g1 7= a7 S e srar g & sedw wiody o & ade |
AN T ST T ST wdT qei g, TATH, T T ST ol AATHAT ¢ 1o AEH 7 Ardad
AT FA F 0 32 wig 7 off srfere qh wefter 11 G, e STt AR =941 %
ATEAT & UH Al 1 G707 HHT 9 ST 3d 8, oFd: 301 9 7g 8 & =7 =@ sré
T o & 9@ it 9T § aEdd F1 #E areEd Sug 99g & a7 T ST =R
Rt &7 & =A™ g=4T F 9reaw ¥ 99 Ategaa 9 A77g % 99 F el 32 6rg i
AT ITIH THATATE Al Tl ST qhe |

ft oft s Raag vesr ¥ A Qg 78 B gl
i g/ s

YT Ale F3d 2 o §99 Tear 39 FITReE Y 799 39 e edd faed fit U gl
Yoree () dofiseer w@wear g i uet & Tforees ® 9| # aiiads g9t @ § 39T q6ted w79
STFAERTT TR SITET SATITE GST IR 20T STHTOT 93 | AT 9r7aT 147 2|

STTErRTeY Al F3d 8 o o] 3= & =0 oy o o8 U siew/ fFeT &1 amar g, #1 g
Aeah MATaH G TEqd HUHT Toree? & T 3T ISiiah<or SHI0 957 o a1 ohaT T47 81 74
IERT GRT IfeATEd THIT T 3 6 39 SeIAFd HETT il T FEATAT ST § Ha(ed 2,
ST fF #9939 TeeAHd FRAE & A a9 20.01.2015 F AT GOS0 JHIT 95 § 98
Teer SETAT AT ¢ o oET AT F Seal S4BT oo (AT =T g1 3, Wt wred g
ATAY Faer A8 TREdq w1 8 A7 77 & dgweanfar e § w12 aRada 98t & Saa fafas &
AT TATAAT &7 ST THId | FHls Taad qgl gravl

A wa it

TAT TREt 9 A v u aifeET AT € o Fatas sreia #9E 3g Seraam e ST w
AT 14.03.2016 & H8F THHI a9 FRANAT § TRATAd gf TAT gl TH T, H 39 T
FILAT ST THE THHT 3 FIALLT THF HAEIT &1 ST 1 31.12.2018 i Fomee qeam
15/04/2014-S<0St § 12.10.2015 % sifaw = o e 15/04/2014 % 977 196  d8d 4oF

qTfersT § Iwh qivadaq it e £ g1 sfgwrT 7 fR1w 11.12.2015 &t #\7 9o afgg==r
HEAT 61/2015-FHT 9o (TSIST) H Trad =l AT fRrieer #it 2|

et S # Sy sifew s aoms 53t 14/1/2014-Sistust, 18.08.2017 &t ST i TS
off, arfersrdy 7 =7 ST afeorma & 997 111 § 18.08.2017 #Fit ifay Si=r qfvormy ww=ar 14/1/20214-
Fettust § e o o Sti=rde Sore 97 AR 11.12.2015 &t HHT 9o AtegEar dear
61/2015-HT9T g[ea (TZTET) FTRT ATeAreft o Jery ST it fArenrtver v ot

ST F e 9, o wemer 7 A0 24.10.2017 Fit HHAT 9 ATSE=AT HEAr 52/201 74T
9 (TSTET) ST v o7

S h HEASR, TTTETET 24.10.2017 FT 6T 9o ATEeE=mT 5ear 52/2017-H17 g (TEeh) |§
ot ferferfera = & "errem it e w79 2

FIAT 8 H FF F&IT 3 F ATHA MATAF 39 3eIAATA FILAILA T AT "TEFT a9 FRARLA" F &
H 9z 9 o forg wenfera frar o)
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4. TH AT F FR g IR & AR % [aag His AN ATTHIT F A HHAT 9%, I8 Loh
T AT FL AT ATIFTOT F Twer iy JAT0A

Subject:

A.

T FHTE, 9 g v At wrfeerrd

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
AMENDMENT NOTIFICATION
New Delhi, the 31st December, 2018

: Anti-Circumvention investigations concerning imports of Cold Rolled Flat Products of

Stainless Steel originating in or Exported from China PR, Korea, European Union, South
Africa, Taiwan, Thailand and USA - Amendment to Final Finding Notification No.
14/1/2014-DGAD dated 18.08.2017.

F. No. 14/1/2014-DGAD:- Having regard to the Customs Tariff Act 1975, as amended from time
to time (hereinafter referred to as “the Act”) and the Customs Tariff (Identification, Assessment and
Collection of Anti-Dumping Duty on Dumped Articles and for Determination of Injury) Rules 1995, as
amended from time to time (hereinafter referred to as “the Rules”) thereof;

BACKGROUND

2.

No.14/1/2014-DGAD - Whereas having regard to the Act and Rules supra, the Designated
Authority, in the Ministry of Commerce and Industry, Department of Commerce, Govt. of
India, appointed under the Rules supra, (hereinafter referred to as “the Authority”) notified its
Final Findings on Anti-Circumvention investigation vide Notification No.14/1/2014-DGAD
dated 18.08.2017 recommending imposition of definitive anti-dumping duty on imports Cold
Rolled Flat Products of Stainless Steel (hereinafter referred to as subject goods) from the
People’s Republic of China, Republic of Korea, the European Union, South Africa, Chinese
Taipei, Thailand and the United States of America (hereinafter referred to as subject countries).

3. And whereas definitive anti-dumping duty was imposed on the subject goods vide Customs
Notification No. 52/2017-Customs (ADD) dated 24.10.2017

PROCEDURE

4. M/s POSCO Daewoo Corporation has requested for change of name of the exporter from M/s
Daewoo International Corporation to M/s POSCO Daewoo Corporation in regard to the above
investigation, in accordance with the Trade notice No. 12/2018 dated 17.9.2018.

5. The Authority noting the nature of the request sought views on the same from interested parties

of the original investigation, so that the request could be considered appropriately and need of
undertaking a Mid Term Review (MTR) could be evaluated. Submissions made by interested
parties have been considered by the Authority.

SUBMISSIONS MADE BY INTERESTED PARTIES

6.

Submissions by M/s POSCO Daewoo Corporation (Applicant/exporter)

1) The change of name of the Applicant from Daewoo International Corporation to POSCO

Daewoo Corporation was placed on record in the exporters’ questionnaire response filed by
the Applicant in the Anti-Circumvention investigation concerning imports of “Cold Rolled
Flat Products of Stainless Steel originating in or exported from China PR, Korea RP,
European Union, South Africa, Taiwan, Thailand and USA”, which was initiated on
19 February, 2016. The Applicant filed its response on 2 May, 2016, i.e. after the change in
its name and duly disclosed this fact before the Designated Authority. This fact was also
verified by the Designated Authority at the time of the on-site verification.
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7.

(i)

(iii)

@iv)

v)

(vi)

(vii)

The Applicant, however, inadvertently missed out on getting its name changed in the Duty
Table both for the Anti-Circumvention investigation and the Sunset Review. Accordingly,
the respective Customs Notifications corresponding to these investigations continue to
refer to the Applicant as Daewoo International Corporation. This discrepancy went
unnoticed as the Applicant did not face any difficulty in getting its goods cleared at the
Customs. It was only on receipt of a demand notice by one of the importers, which letter
has been filed along with our Application, that this fact came to light and the Applicant
immediately took steps to submit its request for the change in name before this Designated
Authority.

It is evident from the certificates of business registrations that there has been no change in
the Applicant’s corporate structure other than the change in its name. The Resident
(Corporation) registration No. for the Applicant is 110111-2137358 both prior and
subsequent to the change in its name. The Applicant has been incorporated for and
continues to be in the business of “Wholesale of Non-Specialised Goods”. This is evident
from the Certification of the Commercial Registry, which certifies the Registration No. as
110111-2137358. This Registration No. is akin to the Corporate Identification No. (CIN) in
India and the Resident (Corporation) registration No. has remained the same both for the
principal office and the branch office.

As regards the issue raised by the Domestic Industry in the oral hearing regarding the
existence of the Applicant, primarily on the basis of the date for the commencement of
business for the Applicant’s branch office, i.e. 2015, it is submitted that the branch office
commenced its business in the year 2015 while the principal office was established in the
year 2000. The branch office was allotted an independent Business Registration No, which
is only for tax purposes. However, the Resident (Corporation) registration No. for the
Applicant as a whole (both the principal and branch office) remains the same, which in the
instant case is 110111-2137358.

It is submitted that in the instant case the name change for the Applicant is a matter of
“record only”. The Applicant decided to change its name in March 2016 to optimize the
goodwill associated with the name of POSCO. In this regard, it is submitted that POSCO is
the major stockholder in the Applicant. Accordingly, it was commercially prudent for the
Applicant to include the name of POSCO in its name to reflect this holding. The Applicant
has always been a cooperating exporter before this Designated Authority.

The fact of the Applicant’s name change has been disclosed before this Designated
Authority on multiple occasions. In addition to the Applicant’s written submissions, the
Applicant would like to invite the attention of this Designated Authority to its Final
Findings dated 10 April, 2017 in the Anti-dumping investigation concerning imports of
“Hot-Rolled flat products of alloy or non-alloy steel” originating in or exported from China
PR, Japan, Korea RP, Russia, Brazil and Indonesia, which expressly records the fact of the
Applicant’s name change w.e.f. 14 March, 2016. Accordingly, the Duty Table in these
findings records the changed name of the Applicant. The corresponding Customs
Notification No. 17/2017-Customs (ADD) also refers to the Applicant’s changed name.

It is, therefore, evident that the lapse in getting the Applicant’s name changed in the
Designated Authority’s final finding dated 18/08/2017 and Customs Notification No.
52/2017-Customs (ADD) dated 24/10/2017 and its final finding on Sunset Review dated
12/10/2015 and corresponding Notification No. 61/2015-Customs (ADD) dated 11.12.2015
is inadvertent, unintentional and bonafide.

The following submissions have been made by Domestic Industry.

(1)
(ii)

The concerned exporter has not provided any documents or led any evidence to support their
claim of change of name.

The claim of the applicant is primarily based on a document referred to as ‘“Notification of
Company Name Change” filed as Annexure 8 to the application. It is respectfully submitted
that the said document cannot form the basis of accepting the request of the applicant as the is
not an official “Notification” but appears to be some kind of an internal communication
accompanied by a declaration by the President & CEO of the company stating that the
“Notification of Company Name Change” is “true and genuine”.
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D.

8.

(iii) It is also important to note that the applicant has submitted two documents titled as

“Certificate of Business Registration” in support of their claim. With respect, it is submitted
that these documents are yet another attempt by the applicant to mislead the Authority to
believe that their case of change of name is a genuine. The said “Certificate of Business
Registration” is issued by some local Tax Authority and not the body responsible for
registration of companies in Korea.
- The “Certificate of Business Registration” relating to Daewoo International Corporation
states as follows:
Date of business commencement :2000.12.27
Date of business registration :2000.11.16
- Similarly, the “Certificate of Business Registration” relating to POSCO Daewoo
Corporation states as follows:
Date of business commencement :2015.01.26
Date of business registration :2015.01.14

(iv) The above documents prove that POSCO Daewoo Corporation was already in existence since

14.01.2015. It may be noted that the applicant has claimed that the company’s name has
changed to POSCO Daewoo Corporation with effect from 14.3.2016. It is clear from the
above claims that POSCO Daewoo Corp. was already in existence prior to 14.3.2016.

(v)  The business of Daewoo International Corp. was mentioned in the “Certificate of Business

Registration” as “wholesale” whereas the “Certificate of Business Registration” relating to
POSCO Daewoo Corp. states the Business item as “Wholesale of Non-specialized Goods”.
No explanation has been offered for this change and how the same occurred.

(vi)  There is no clarity as to how they have been effecting their clearances so far in view of the

fact that Customs Notification No. 52/2017-Customs (ADD) dated 24.10.2017 refers to
“Daewoo International Corporation” as the linked exporter to POSCO, a company which,
according to the applicant, has ceased to exist.

(vii) The Trade Notice No. 12/2018 dated 17.9.2018 which mandates a period of three months to

make any application for change of name. While it is admitted that the said restriction need
not be applied retrospectively, it needs to be appreciated that the applicant waited for more
than 32 months before filing an application. Since the Authority, through the aforesaid Trade
Notice, lays emphasis on the timeliness of such applications, it follows that any application of
change of name, even before the issue of the Trade Notice, ought to have been made within a
reasonable time. Surely, as against the time of three months now notified by way of a Trade
Notice, a period of 32 months cannot be said to be a reasonable period of time.

No other interested party has made any submission.

Examination by the Authority

9.

10.

The Authority notes that both M/s POSCO Daewoo Corporation and M/s Daewoo International
Corporation have the same Resident (Corporation) registration number and the change in name
is reflected in the Company Register and also the Certificate of Business registration issued by
the concerned Tax Authority.

The Authority notes that Domestic Industry’s submissions that it is a case of amalgamation/
merger has been verified as per the records of the Company Register and Certificate of
Registration submitted by the applicant exporter. The Certificate referred to by the Domestic
industry pertains to the branch office establishment of the erstwhile Daewoo International
Corporation as has been correlated from the certificate of business registration dated 20.01.2015
also issued to M/s Daewoo International Corporation mentioning the same details of the branch
office. The Authority therefore holds that the request is of name change only and that there is no
change in shareholding pattern of ownership which therefore do not alter the basic nature of
business operations of the exporter.

Conclusion and Recommendations

11.

Having considered all aspects, the Authority holds that the name of the exporter i.e. M/s Daewoo
International Corporation has been changed to POSCO Daewoo Corporation with effect from
14.3.2016. Thus, Daewoo International Corporation and POSCO Daewoo Corporation are the
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12.

13.

14.

same companies. The Authority has recommended the above change in the Duty Table under
para 196 of the Final Finding No. 15/04/2014 dated 12.10.2015 in the Amendment Notification
no. 15/04/2014-DGAD dated 31.12.2018. The Authority has also recommended change in the
Custom Notification No. 61/2015- Customs (ADD) dated 11.12.2015

In the Anti-Circumvention investigation whose Final Finding No. 14/1/2014-DGAD was issued
on 18.08.2017, the Authority in Para 111 of this finding had recommended extension of ADD
imposed vide Custom Notification No. 61/2015-Customs (ADD) dated 11.12.2015 to the
Product Under Investigation considered in Final Finding No. 14/1/2014-DGAD dated
18.08.2017.

Based on the above Ministry of Finance had issued Custom Notification No. 52/2017-Customs
(ADD) dated 24.10.2017

In view of the above, the Authority recommends correction in the Custom Notification No.
52/2017-Customs (ADD) dated 24.10.2017 also as under:

1. Against Serial No. 3 in Col. 8, the name of the exporter ‘Daewoo International
Corporation’ may be amended to read as ‘POSCO Daewoo Corporation’.

An appeal against the orders of the Central Government arising out of this order shall lie before the
Customs, Excise, and Service Tax Appellate Tribunal in accordance with the Act.

SUNIL KUMAR, Addl. Secy. & Designated Authority
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