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AT fRarar ik Mg ewar NS

Ffer=AT
TS faoetT, 11 a<pae, 2018
AT g ik avew srawar a2 (sneet Sy-RfgT ik Rarer =y ittt w1 awf 91€) (d@aras)
fafAaw, 2018

. ors.ft.t.ams./2018-19/50. u. /e €. 501,035, — i feamer & onew sterwar are, fearer

ST oTTere 7w |igar, 2016 (2016 7 31) Fit &mer 240 F &1 s &mer 196, &m<r 203 3f¥ & 205
FTT Y& AR T TN Fd g0, A fearen s oge stewar are (smaet 3u-fafeat siw faamr

AT TSitaEt w1 gt 1) fafFEe, 2016 F1 e we ¥ forw Mt oA s=mar 2, statq—

1. (1) =4 AfF=wt & g a e ardr siw oaras aoauar are (reel Iu-fEfaa i feamer
TATAT TSR T AT 1) (Ferree) e, 2018 2 1
(2) I TSI H I THRTLA T ATEG FT TG B |

2. T fEamer T oves steqmar dare (smeel 3u-fafemt siw fRaren =amarerg vStaat 1 orHt 9re)
i aw, 2016 (g =a# za% Ta7q g faftv=w wgr @ ) & Gy 2 & s9-fAfFHa+ (1) 7 @< (%) &
I T (FF) F €T § [TEEAhd AT ST 3T TH THE [HEA6d @€ (FF) § 0@ Meioiad @<
ST AT ST, e —
“(F) “are” | farar ST avge wewar "igar, 2016 FT 9T 188 F refiw wriua Ay feamEr s
STTEI STeAFaT a1 Af v 8) |

3. = fafaast & fafaaw 5 % v v, Refetea B @ s, sia—
“5, ATy AN Y =T - (1) AT A1 Aoterteaa 7 fese aean—
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() warer fRzers,
() T AgerF; 3T
WERCIEEAEENED

T ATHT ATE | IAGH 9T Ha9 g |

(2) warer TAeres it Tard= fRers a1 Srawen<eh Aaers T8t Tw=AT ST |

(3) ot feamerT srraettas usieht & foeft wd=md #r s ot e § yag fAeesw F afaiew
2o & w7 § T3 oo ST oo e U (RQer® T U SaTia (Haere Sl JHsT ST |

(4) sner & srfan Rz st fgie & T o ARes 5 =0 § sram FrEwe F S audt gt
9T AT ® ATt =7f=e g |

(5) Tad= fAgert it TweaT et et it @ear F 7 781 gt

TTeq ATt arE T A ff Gk w70 U wad Fees & sufRafa F e smnfoa a2y i
ST |

(6) FTE TEa= fAgers TAT =AT<F gRT—

(F) ST o A ST SuTER =i g
(CIREEERIGAESAEIEACECRIRECIEIEREE R A ER LR
() ST e feaTerT et T E;

() ST oY &S o et 1 ATaE 9l e

() TS fRarer sraaTes vsiEt a1 39 et Res a1 saeht 5@ gidea & sfee oaw
ISt g FIA arer T QewaTE F A A @At &1 O aul & AT 9w

At = % e A ey weer 7L o v =T g
(&) ST feaTeT sareaTtae USHy F T ST a5l g,
(®) S RaTer ATEATHF TSET 6 &9 Taed & T8 =7 Yol T e arel et
o TohelT f3ere a7 w1 e 78l 2 |
(7) T e, faamar st vsiEh g yeartaa 9t £ = F7 F 91 gy araaare G
STUATT |

(8) FIE =AT<h WU I AW IT IHH W sl ATAFHAH &l HIATATAT o 10 AT AA a9 h( A7 qF,
TR I ST Y gAY 2, TEa e (AR & w9 § w1 FT q |

(9) 3u-fafeaw (8) @ Mfae gadt FATater omHT M 31T ToIH FAE( & HqU9g HTA-HITET %
TAfEeT % sreelie g1 g |

(10) Tt e Rgers  form <&t o us s feame saraaass usiel § U ST Mers a9
F forg e ad Y STere srater AL goft |

(11) w-=tas et & srfere fearar srreattas a8t g |
(12) fAzers, ot Tad= Mger T ot 91 & 1eqe F T § FIT T |

(13) v fAaer, et arfy s =1 3aeht et |fafy 6 Gt aos & e yw=ga B s arer
et faoT & soreta: ar styrererd: s ae i AT serat B9 8, qEn aifRafaat % sad e # o %
Toraea ofte UHT S § orow 3 &1y v wohe F0 i UET wehed, FumiRata, ort s av afufy fi
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Frateat # srfafertea R s =i ag MR 39 oo f araa o=t € an atafa % B e
formet = s § amr 98t o

5%. Yoy AR (1) v feameT saraanias U, 91 g0 99-a97 9% S R Ty feenfRgent
F el T2d gu, vy e T sgar i srwa, fAgfe i Of, Fate & Faee s aat siw 9% =99
Y < o Aga3 7T ThATcHe STTaThdrel &7 6 & & AL g gu AT HIAT (oh—

() Torely =t =1 warer Ao & =9 ¥ 999, 79 T 1 UF TP a9 E a0 & a9y genn §
e T3 3 ATy & B ST,

(@) sy Ao F w9 § g g wd ga7 Y srfe it g o= v @ s a9t grft, S
o oY 9T g e forw s srfwferfad e % waq | av aF ferfrer i S 't e

(1) TS =Ateh G695 T A S T F3A F T, Taer (e F w7 Hrd 75l H |

(2) wag Raer® & &9 § et oxi<h 6 Fe #7 § 0 o9 99 i< ATeshad 7= 99 6 H1Ahe 6
form gt |

(3) FrE =xf=w arferspaw a7 Fratateray & foro yerer fAeers & €7 § F1F T T |

(4) Trfy =t & warer [Awerss & =0 § g@dt Fratatey & foro fgie gfear au ffw & i srost )

(5) weier Tager Y gl 3w 39 W Tieafies 1 srqeres arft 91 gy 7t v afaswe ataty
T TR SITIsTT |

(6) warer fAaers #t i, Al F1 T ofiw 3Tt qaret #T 9da9™ a1e & Id JqaIeEd
Feefie g |

(7) warer fRzer, ot 1€ A7 e grer S R o R, feenfREert siw st seert A Rt s
T =yat, faarer saaTes vt fit ST-Ffeet F1 9= F # SE@ET g 9 AT FF=E AAET 9% I T4
TEA T SALAHAT & AT T AT A€ FT 1€ % T3 AT § JaT § geTu S I7 qar-a91te & forg aref
BT |

(8) =TS, TR, & WaeT THaer® &I, Tarar Fura™ hHar & Bt & Ba & a1 9 fga ®, 99
ST T AT FaE? (27 ST % T, {3 ST 99, geT ThIT AT IThT (A< T TFas T FT T |

(9) weiyr THEere, HaedT HiHd, ArfHetar arutd, foremma Famor gt v aqeme«=s a1
e HEET T |

58, AYUTAT—ATA T [EaTert ST g steqAar are (3nael 39-fafem i e = usteai
FT ATt ) (Ferreae) fafRaw, 2018 F yry &t are it TeEdd yoaw fRErer sraattas ueH, i
T il A & T 99 & Sia [A=aw 5 7 I9-[A\a9 5% 7 Jqare H3i 17 |

Tf. UH. UH. 9T, AT
[FErsTT=-111/4/3T./307/18]

feoqur; i feamar e onvae stermar S (snael Iu-fafeat siw fearen =amarea st &1 gt a1e)
faff=m, 2016, 9T * TS9O, FGTHO, AN 11, ¥ 4, §. 421, 9@ 21 q9F9=T, 2016 §
SATEE=AT /. e A1AT.3175./2016-17/50 . TH./eMT.2.511.001,q0@ 21 Fa¥7a7, 2016 FTT TH19q &y
TT o ST IAH AT T Hls G Tal (AT TATE |
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INSOLVENCY AND BANKRUPTCY BOARD OF INDIA
NOTIFICATION

New Delhi, the 11th October, 2018

INSOLVENCY AND BANKRUPTCY BOARD OF INDIA (MODEL BYE-LAWS AND
GOVERNING BOARD OF INSOLVENCY PROFESSIONAL AGENCIES) (AMENDMENT)
REGULATIONS, 2018

No. IBBI/2018-19/GN/REG35.—In exercise of the powers conferred by sections 196, 203 and 205
read with section 240 of the Insolvency and Bankruptcy Code, 2016 (31 of 2016), the Insolvency and
Bankruptcy Board of India hereby makes the following regulations to amend the Insolvency and Bankruptcy
Board of India (Model Bye-Laws and Governing Board of Insolvency Professional Agencies) Regulations,

2016 namely:—

1. (1) These regulations may be called the Insolvency and Bankruptcy Board of India (Model Bye-Laws and
Governing Board of Insolvency Professional Agencies) (Amendment) Regulations, 2018.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Insolvency and Bankruptcy Board of India (Model Bye-Laws and Governing Board of Insolvency
Professional Agencies) Regulations, 2016, in regulation 2, in sub-regulation (1), clause (a) shall be
renumbered as clause (aa) thereof and before clause (aa) as so renumbered, the following clause shall be
inserted, namely: —

‘(a) “Board” means the Insolvency and Bankruptcy Board of India established under section 188 of the
Code;’.

3. In the principal regulations, for regulation 5, the following regulations shall be substituted, namely: —

“5. Composition of the Governing Board. — (1) The Governing Board shall consist of —
(a) managing director;
(b) independent directors; and
(c) shareholder directors:

Provided that the Governing Board shall have minimum seven directors.

(2) The managing director shall not be considered either an independent director or a shareholder
director.

(3) Any employee of an insolvency professional agency may be appointed as a director on its Governing
Board in addition to the managing director, but such director shall be deemed to be a shareholder
director.

(4) More than half of the directors shall be persons resident in India at the time of their appointment, and
at all times during their tenure as directors.

(5) The number of independent directors shall not be less than the number of shareholder directors:
Provided that no meeting of the Governing Board shall be held without the presence of at least
one independent director.

(6) An independent director shall be an individual—
(a) who is a person of ability and integrity;
(b) who has expertise in the field of finance, law, management or insolvency;
(c) who is not an insolvency professional;
(d) who is not a relative of the directors of the Governing Board;
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(e) who had or has no pecuniary relationship with the insolvency professional agency, or any of its
directors, or any of its shareholders holding more than ten per cent. of its share capital, during the
immediately preceding two financial years or during the current financial year;

(f) who is not a shareholder of the insolvency professional agency;

(g) who is not a member of the Board of Directors of any of the shareholders holding more than ten
per cent. of the share capital of the insolvency professional agency.

(7) An independent director shall be nominated by the Board from amongst the list of names proposed by
the insolvency professional agency.

(8) An individual may serve as an independent director for a maximum of two terms of three years each
or part thereof, or up to the age of seventy years, whichever is earlier.

(9) The second term referred to in sub-regulation (8) may be subject to a satisfactory performance review
of the first term by the Governing Board.

(10) A cooling off period of three years shall be applicable for an independent director to become a
shareholder director in the same or another insolvency professional agency.

(11) Not more than one fourth of the directors shall be insolvency professionals.
(12) The directors shall elect an independent director as the Chairperson of the Governing Board.

(13) A director, who has, any interest, direct or indirect, pecuniary or otherwise, in any matter coming up
for consideration at a meeting of the Governing Board or any of its Committees, shall as soon as
possible after relevant circumstances have come to his knowledge, disclose the nature of his interest at
such meeting and such disclosure shall be recorded in the proceedings of the Governing Board or the
Committee, as the case may be, and the director shall not take part in any deliberation or
decision of the Governing Board or the Committee with respect to that matter.

5A. Managing director. — (1) An insolvency professional agency shall, subject to the guidelines issued
by the Board from time to time, determine the qualification and experience, manner of appointment, terms and
conditions of appointment and other procedural formalities associated with the selection and appointment of
the managing director, subject to the condition that—

(a) an individual shall be selected as managing director through an open advertisement in all editions
of at least one national daily newspaper;

(b) an individual at the time joining as managing director shall not be above the age of fifty-five years,
which may be relaxed by the Governing Board up to sixty years, after recording reasons therefor;
and

(c) an individual shall not serve as managing director after he attains the age of sixty-five years.

(2) The appointment of an individual as the managing director shall be for a tenure of not less than three years
but not exceeding five years.

(3) An individual may serve as managing director for a maximum of two terms.

(4) The process of appointment for the second term of an individual as managing director shall be conducted
afresh.

(5) The appointment and remuneration payable to the managing director shall be approved by a compensation
committee constituted by the Governing Board.

(6) The appointment, renewal of appointment and termination of service of the managing director shall be
subject to prior approval of the Board.
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(7) The managing director shall be liable for removal or termination of services by the Governing Board, with
the prior approval of the Board, for failure to give effect to the directions, guidelines and other orders issued
by the Governing Board or the Board, or the rules, the articles of association or bye-laws of the insolvency
professional agency or on the ground of misconduct or incapacity to continue in office.

(8) The Board may suo motu remove or terminate the services of the managing director, if it deems fit, in the
interest of stakeholders of the insolvency resolution process or in the public interest, after giving a reasonable
opportunity of being heard.

(9) The managing director shall be an ex-officio member of Membership Committee, Monitoring Committee,
Grievance Redressal Committee and Disciplinary Committee.

5B. Compliance. —Every insolvency professional agency registered as on the date of commencement of the
Insolvency and Bankruptcy Board of India (Model Bye-Laws and Governing Board of Insolvency
Professional Agencies) (Amendment) Regulations, 2018, shall comply with regulations 5 and SA within one
year from the date of such commencement.”.

Dr. M. S. SAHOO, Chairperson
[ADVT.-111/4/Exty./307/18]

Note: The Insolvency and Bankruptcy Board of India (Model Bye-Laws and Governing Board of Insolvency
Professional Agencies) (Amendment) Regulations, 2016 were published vide notification No. IBBI/2016-
17/GN/REG001 on 22™ November, 2016 in the Gazette of India, Extraordinary, Part III, Section 4, No. 421
dated 21* November, 2016 and these have not been amended so far.
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