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AT fRarar ik Mg ewar NS

Ffer=AT
< feetl, 11 orFgEe, 2018
AT fREATaT S e srewaT NS (STl Ifeferdt) (e @enee) affaw, 2018

@, oS &ft.dft.ams./2018-19/50 . wA. /31, $ Y. 034, —aii= = sfiw ones steraar ar, feamer s

TTEIT STeq | |igaT, 2016 (2016 T 31) it &7 240 F AT iS5 &M 196, FIT T&< 9TiFFT T TFNT Fed
g, AT fEEmar S oved sterHar A (AR Fiefordt) fafamm, 2017 #1 siw derree #v & form
Fafarfea AR gamEr g, aata—

1. (1) == A=t #1 |@ferg 9w ada Gamer i e qawar 9 (Sawiea giefedt) ((Fd
Herrere) ATy, 2018 2 |

(2) T TS | I THTL T ATE Hl T i |

2. AT fRaTaT i o sterwar A (SAwieAe Freford)) fafaam, 2017 (g za® = wanq
o faffmw wgr o 8) % fofvgw 2 % su-faffaw (1) & @ (%) F vanq Aefofug g9 saenfia e

STTOATT, AT —

‘() “aTE” | fRETAT ST ofterd srerwaT |igar, 2016 Ft &y 188 F srefiw wfua wwta faare
ST 9T STeA|aT are ST 8 |

3. o Azt & faffaw 9 % v o Mot su-faffe @ s, erata—
“9, et NS f TEAT.—(1) 9T e Fotertaa 7 ey aem—

(F) warer fAere;
(=) Tara= fARer; @
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WERCIEEAEENED
UTeq AT H SATAT Q9T WA o AN gl 3T A1 § (Haret g |

(2) warer TAeres T Tad= fRers a1 Srawen<eh Aaers T8t Tw=AT ST |

(3) ToreT SARITHA Ffeforel & fReT FHAT Tl IHH ATHT a7 | Jae a9 & A Hae &
T H H<h AT ST e e U e &l U Qa2 mee e 8T ST |

(4) T MUl T TEAT AATATTF et il AT T FH A1 I

e ATEHT A1 i FrE A Fow FH F FW UF @ad e it suteafa F foar arnfa 98 A
STTOAAT |

(5) 1< Taa Azers vET =7fxh grT—

(F) ST o AT ST SHTHER ARE 2
(@) e o A=, fafer, seree 4 feamer & & § fHorsar
(M) ST QT A1 F AR FT ATdE T8 §;

() ST gawidee giefordt ar sa+ Bt FAeess ar sodt s wfaea & afes o= 9ot
ST T ATer Thet SFATeTa % A7 S @i &l [ aut % arard a1 =1 fa=hs a9

F SO FS AT Hee Al o AT 2L

() ST TARICHe Teferd) 1 doeemes 72 8

(F) ST SARTHAA FrETET it a7 qiderd & AT a7 goft a1ied FTd arel STt et
2o 91E FT AT A1 8 |

(6) T@TT M9, TARTHAT Jfelolel FIT TEqTad ATHl 6l AT § T e FRT arHard &ar
STORTT |

(7) 1< =ik T T FT AT ITH AR i AfeFRAT &1 FwrAraradt & oo Aar qwe av i oy a7,
9 F S oft TFav g, Fas FeerE F w9 § w5 H FqHAT |

(8) Iu-fafwaw (7) @ <= gadt FATater omeT T 51T ToIH FAE( & Fq09g HTA-HITET %
At F sreqefie g1 T |

(9) Tt =aa= Mo & 0 SHT A7 UF o7 TAHHed el § UF e Haad a9+ &
forT 1 3 T ITET AT AR g |

(10) zers, orelY Taar fAQer 7 ot a1 & o727e7 % T § 999 FHT |

(11) TAT 39T, ST et 7 A7 IRt FohelT Fita HF TRt S § fF=mard weqa o s arer
T OO & T a: a1 ATTed: Fie AT AT Ao9T T2 8, TEIG T adl % Sl AR § A 6
T A ofter THT S & oraa 2 7 Ipfa it wohe T S VAT wehed, FuTiRAta, oret A av afufy i
FrEareat # srfaferfea frar S sie ag Fees s9 w6t araq ot e ar afafy & B BEme-
fomet ar s & amr 98 o |

oF. Yoy ARuF.—(1) TAF SABHIT Frelored, T g1 THI-T9 T R (60 70 Femaaet %
srefie ved gu, wae e & srgar sfiw srqwa, Ffe i OfF, e % Feae sfiw oat oiv 9% =237 =7
FRF & dgag 7 TonaTc® SiTATRHATSl T 36 914 & T Tgd gU ATLTIT H oh—

() TreT =af<h T Yoo [Heed & =7 | 999, FH § FF UFH TR S14h TATARTT & THT e §
gl FasTe ¥ Areaw & R o,
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(@) sy Ao F w9 § T g wd ga7 et srfe it g o= v @ s a9t grft, S
o oY 9T g e forw s srtwferfad e % waETq /s av aF ferer i S 't e

(1) FrE =ater T T T A T FA F TAT, T (a9 F F7 H FwF qgl H |

(2) wag Raer® & w97 § et oxi<h & Fs 77 § F0 o 99 i< SATeshad 7= 99 6 HIAH 6
o gt |

(3) Fr$ =xf~w arferpaw a7 Fratateray & foro yerer fAeers & €7 § F1F T T |

(4) Toreft =af=p i e e 3 =7 ® g ety & oo fmegie s 9o & & £ st

(5) werer Toger Y fRgl~r 3w 39 W TiReafies 1 srqeres arft 91 gry 7t v afaswe ataty
ZTT TR ST |

(6) warer fAaers #t i, Al F1 T ofiw 3Tt qaret FT 9da9™ a1e & Id AqaeEd
Feefi g |

(7) warer fRzer, ot 1€ AT A grer S R o R, feenfREert siw st sraert A Rt s
T=al, Tt Ffefordt it su-fAfet Fr aqTt T § dEE S 9T AT AT AET 98 I a4 T
T ST o AT T ATET TS ZIT ATE 6 A STAHIEH | HaT & ZeTT ST AT HAT-HHTH o (7T I R |

(8) AT, TAYTOM, | Tl T Fl, TARIHAT F(efIel & TR % fgd § AT 0 Zd |, T ST
T RAh e U ST % wend, afe SUIh THA, g T 7 ITeht AR T I aw T w7 G |

99, FAIATAT — AT [IATAT AT LTEA AATAT A1 (SAFILHT T ) (T Falrerd) A,
2018 % TIEH il AL HT TSI TAF SAHILHAA Jfefrdl UH T it qE § TF 99 & {ia e
9 3fiT fAfH=®\ 9F =T AquTeAd HGT |7 |

=1, TH. UH. 91g, ALAA
[FErsTT=-111/4/31T./306/1 8]

feoqur: S fRaTaT T oe STer|ar a1 (SR qfeferet) AT, 2017 91=d & T, ST,
AW 111, @< 4 § qrirE 31 A1, 2017 ¥ ATOg=T 9. e, &1.47.377%./2016-17/5. U4, /37%. 2.57.009
FIRT YRTTRT 30 70 9 $iiT qersanq arie 29 fiawer, 2017 it srferg=mr €. ors &t 8. am./2017-
18/51. 9./ AT, 016 3w dWr@ 27 AT+, 2018 & sAfeeg@am . ors.a.d1.30ms./2017-
18/t T./3T. 3. 51,029 5T 39H "erree fh arw o |
INSOLVENCY AND BANKRUPTCY BOARD OF INDIA
NOTIFICATION
New Delhi, the 11th October, 2018

INSOLVENCY AND BANKRUPTCY BOARD OF INDIA (INFORMATION UTILITIES) (SECOND
AMENDMENT) REGULATIONS, 2018

No. IBBI/2018-19/GN/REG34.—In exercise of the powers conferred by section 196 read with
section 240 of the Insolvency and Bankruptcy Code, 2016 (31 of 2016), the Insolvency and
Bankruptcy Board of India hereby makes the following regulations further to amend the Insolvency

and Bankruptcy Board of India (Information Utilities) Regulations, 2017, namely:—
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1. (1) These regulations may be called the Insolvency and Bankruptcy Board of India (Information
Utilities) (Second Amendment) Regulations, 2018.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Insolvency and Bankruptcy Board of India (Information Utilities) Regulations, 2017
(hereinafter referred to as the principal regulations), in regulation 2, in sub-regulation (1), after
clause (a), the following clause shall be inserted, namely:-

‘(aa) “Board” means the Insolvency and Bankruptcy Board of India established under section 188 of
the Code;’.

3. In the principal regulations, for regulation 9, the following regulations shall be substituted,
namely.—

“9. Composition of the Governing Board—

(1) The Governing Board shall consist of—

(a) managing director;

(b) independent directors; and

(c) shareholder directors:

Provided that more than half of the directors shall be citizens of India and shall be residents

in India.

(2) The managing director shall not be considered either an independent director or a
shareholder director.

(3) Any employee of an information utility may be appointed as a director on its Governing
Board in addition to the managing director, but such director shall be deemed to be a
shareholder director.

(4) The number of independent directors shall not be less than the number of shareholder
directors:

Provided that no meeting of the Governing Board shall be held without the presence
of at least one independent director.

(5) An independent director shall be an individual—

(a) who is a person of ability and integrity;

(b) who has expertise in the field of finance, law, management or insolvency;

(c) who is not a relative of the directors of the Governing Board;

(d) who has or had no pecuniary relationship with the information utility, or any of its
directors, or any of its shareholders holding more than ten per cent. of its share capital,
during the immediately preceding two financial years or during the current financial year;

(e) who is not a shareholder of the information utility; and

(f) who is not a member of the Board of Directors of any of the shareholders holding more

than ten per cent. of the share capital of the information utility.
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(6) An independent director shall be nominated by the Board from amongst the list of names
proposed by the information utility.

(7) An individual may serve as an independent director for a maximum of two terms of three
years each or part thereof, or up to the age of seventy years, whichever is earlier.

(8) The second term referred to in sub-regulation (7) may be subject to a satisfactory
performance review of the first term by the Governing Board.

(9) A cooling off period of three years shall be applicable for an independent director to
become a shareholder director in the same or another information utility.

(10) The directors shall elect an independent director as the Chairperson of the Governing
Board.

(11) A director, who has any interest, direct or indirect, pecuniary or otherwise, in any matter
coming up for consideration at a meeting of the Governing Board or any of its
Committees, shall as soon as possible after relevant circumstances have come to his
knowledge, disclose the nature of his interest at such meeting and such disclosure shall
be recorded in the proceedings of the Governing Board or the Committee, as the case
may be, and the director shall not take part in any deliberation or decision of the
Governing Board or the Committee with respect to that matter.

9A. Managing director.

(1) An information utility shall, subject to the guidelines issued by the Board from time to time,
determine the qualification and experience, manner of appointment, terms and conditions of
appointment and other procedural formalities associated with the selection and appointment of the
managing director, subject to the condition that—

(a) an individual shall be selected as managing director through an open advertisement in all

editions of at least one national daily newspaper;

(b) an individual at the time joining as managing director shall not be above the age of fifty-five

years, which may be relaxed by the Governing Board up to sixty years, after recording

reasons therefor; and

(c) an individual shall not serve as managing director after he has attained the age of sixty-five

years.

(2) The appointment of an individual as the managing director shall be for a tenure of not less than
three years but not exceeding five years.

(3) An individual may serve as managing director for a maximum of two terms.

(4) The process of appointment for the second term as managing director shall be conducted
afresh.

(5) The appointment and remuneration payable to the managing director shall be approved by a

compensation committee constituted by the Governing Board.
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(6) The appointment, renewal of appointment and termination of service of the managing director
shall be subject to prior approval of the Board.

(7) The managing director shall be liable for removal or termination of services by the Governing
Board, with the prior approval of the Board, for failure to give effect to the directions, guidelines and
other orders issued by the Governing Board or the Board, or the rules, the articles of association or
bye-laws of the information utility or on the ground of misconduct or incapacity to continue in office.
(8) The Board may suo motu remove or terminate the services of the managing director, if it deems
fit, in the interest of stakeholders of the insolvency resolution process or in the public interest, after
giving a reasonable opportunity of being heard.

9B. Compliance—Every information utility registered as on the date of commencement of the
Insolvency and Bankruptcy Board of India (Information Utilities) (Second Amendment) Regulations,
2018, shall comply with regulations 9 and 9A, within one year from the date of such

commencement.”.

Dr. M. S. SAHOO, Chairperson
[ADVT.-I1/4/Exty./306/18]

Note: The Insolvency and Bankruptcy Board of India (Information Utilities) Regulations, 2017 were
published vide notification No. IBBI1/2016-17/GN/REG009 on 31st March, 2017 in the Gazette
of India, Extraordinary, Part lll, Section 4, and were subsequently amended vide No.
IBBI/2017-18/GN/REG016, dated 29t September, 2017 and vide No. IBBI/2017-18/GN/REG
029, dated 27t March, 2018.
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