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i) 7 = et qor wey (Ad ® = 99 A7 Ateug o 67 siqeo) EfaaEmEst, 2018 Fgar
ii) o TEHTEY TGS H I TH1H 6 TG T AR ZiT

2. gfraTd -
=4 faffaet 7, st a6 o g2t § serar smfea T 2 -
(w) ‘srterfeem 7 aread Faefy qar e st 1999 (1999 #T142) 7 &;
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(&) "srfErspa STaTE T Aread 3<% AtefFEw B g 10 A IT-4Te (1) F FAIT g AT F '
H grferra B o =afke 7 2;

(&) ‘srfFaret e (NRIY &1 a0 979d | 9Tg< o Harel 39 2ARE 7 8, ST AT &7 A0100F ¢,

(1) ‘AT F AT AW (OCI) T qTeqd 9 F I8 6 Haret 39 =7{<F ¥ g, S AWTendr
srferfaer, 1955 ¥ €T 7 () F AT AT F AGH e AT (OCI) 3 &7 H HTe-4T4F g

() "I | AT TATIAA" T qrcad AT § TTrersa ATar 7 foeeft 7ar &t @i ororar g va
I FFT AT F ATeAw | AT F aq1g< v weAr srerar Gt wferea s % aw @ ekt
T H JeAaid @Td A9aT IR qa7 § T g1 § 4T (hfee) F 9 g, o fEaeft qar #
afatda T ST aar g;

() =@ FAfraTEsh § wew ores va et g agt afvarfoa 98 B @ €, 579 w98y
st giv o srferfeem § fam o €

3. arfaret Wi sraET wa % MAEhs AR gRT wia # |@uixr 1 SfeRgor s siawor-
Fre srfaarelt ATt (NRI) S12raT s 9Td T THEART AR1F (OCH)
(T) FTU-GH/ BTH Freq/ ead Fuir & T Rt st=rer S 7 ATERgor T 96l 8

FIOA, T HURT F FAL0T, TG F Bl, % T ITAFHA FT AT (i) FEA & T8 F ohell = T
T ==t F A srEes BT 7 g § wre e & staar (i) afaf_aw  suset auqr 39w
SO AT U AT 79aT [RTET & Sqqar T 0 G ATt @ra § grteg [te g G
ST

Ford A T er=er H9  Siaeor gae} qErar Av = erurar fageft wHT el ¥ oAy @ &
Ted Aq9q ATas &7 F f9a Gt o= a0 & 781 AT ST 76

(&) Fir-gfa/ wrt grew/ wieem dufxy & 9 srear gufy 1 srfemrgor wreg § et By safwe semr
sfaTelt e srorar 9Ra % AT AT, S R 7rrer § Fuet stferfaee, 2013 i g 2 (77)
H TATITCATO € F Reda™ 8, T I & T § 7T A1 7o

() 9 7 areT F Farh v =t S = gut (v) aoaa 9 Eeeft qar w1 % eyt
agd atora & =t srera = ARt & suae srerar (@) aa & Farh Gt st @ Bema & s=a
T YT FHT Tl 2|

(ST) AT H FIS = GO A § et By =7iwe #r siafa #7 a4ar 2|

(3) A | FU-H/ FTH IS8/ T HART & THT Al o= 91 el Ataret arara (NRI) srer@m
aTd & et AraE st anTtee (OCH) &7 Faid T Tar g |

4, Fgwa rafafe(Ey) ¥ g = g9 0 sifggon-
A § ATge & Haret #1< =t q0g-a97 97 FATEentea foasft qar g (9wa § o Frared soar
I HTATAT STAAT TATSAT HATAT STAAT 7T HILATT T 0 #T94T) Fofaaemaet, 2016 F A7,
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T § % FIATAT FT ZISHL FIUATE FLA & (o7 9TET, FIATAT AT AT FTUETT FITT T FLed
-
() T § ST=e T ATATRTT ¥ THhaT g ST Iehl TIATATET o ToIT Srerersh 79ram STeiie av;
ENCRED
(i) TeaHE A Tt FwrE, Faw, S et e BfeEa =7 8 saqurted 2id &, $ie

(i) v =xfE, Ter-ay ar, fooe d% g AR (P wid § S 1R srfderger f e |
90 (=) fa=t & sfiae wrea w2
(@) g (T) F a0 | ATAURT AT HUT HT TR TR FT ST (F) A4 Zq RET AT sAma
T STHTAT & d1% T a6 € § Saqfed Fi7 ThaT g,
Ford Ig foh qTfsheaT S1oraT SiverTaer ST sfieisht ToET SIRTATATT ST2ar S T2aT ST 3T
BRI STIAT HehTS: SATAT AT TTAT STH AT SHIh T dqed Kafeash i Har (DPRK) &

FE 919 99§ AT A F (0 A 92 o & [Farg aedig RHa 56 6t Q@iqard & foer
s gufxy sferfza 8t 3 |

5. fasht gararEt / aemie / Figae SR g s=w duir fi gdg / G-

Fre faeft gameam™ / oAl [ Figee S $ GiE / weed gt/ w gred & e el s wut
#t wdiw / foht 2 ohar €, F9d (i) 9 g, A wavers & saeht wde/ i f swfa < w2,
T (i) AT | T G % SATERE o o0 TTaher TS T AT [Haer F ST =|er & e fastua
BIERIGRERIES I

6. fareft srfRamt widiwr (NRI) srraT wa & sacfis Al (OCH) #i w=fi/ afe g @< srfdgon-

AT & T8 T Rardt Firs =1t S srfaart gt (NRI) sr&rar 912 &7 Savs s aries (OCH) 78t
7, g ST erfearet et (NRI) a7 9d & dA@eH s A (OCH) #F 9et/ 9fd 8, a8 (Fo G /
FTH g3/ wiee ™ qai 7 3 o7 sriareft s, 9red % sraeEfis anthie (OCI) afa / ot & =1
HH ®T T U T U ATAUGIT FC qha1/ ThdT gl

ENERED

(i) s=e "afxr & sfawor, afs g 21, & fow viawsr w1 FEm () 9ea § a1ge & G e & St
FT F T e fEurer & swrea ® yrw [t & sreram () s sfathaw i o 5% g Al
et 3 et % srET v o el srfReh wre ®§ @ [t & fee s

(i) Fordt =g T sraer "oty & siawwr gl s At 9 srorar fERefy #HT A @ srvar zw E |
sqaa FAafAfEe = & fore ol s aden & =21 e o wemm

(i) =erd o forarg 9Sftga g1 o =0 o & g9fxy & srfdugo & qEa aga, va e & o & s

Fafer T FLaY 9 199 2T 2T |

(iv) =ord 7g oft o6 srfeamefy ofa / ot =1 et e o & U9 stfarrgor & giaetaa 7 foRam mm 2n
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7. Sredariers diem-arF grT Sfdgr-

STFATIAEATH, TRATRET AT ITTHEATT FT I ARE, ST 39 <90 H AeTHeTF qarT § Gaiead gl, S
ferg, form, g, 59, TTEHT &Y TS 99E | gafeed g1 e 9ed # ¥ ¥eT 2l sfiv 3 e geT 349
Frd-arters i (LTV) see o gy, ag Mt ot % srefta wea § wad w=a % fore e v
ATATET ST HIIT TAT TF-LSTE AATH o o7 el Tah =er 99 it TL1a FT ThdT 2

() g Huf g A g sty v yiaatea/meterg o oiv Feiede &= & sre-ur g 1
i

(3T Hetaa =aie 39 el et 78 TREqR F9q g, % g TIIERET T UH S0 T&5qd HY e
TAfert =1 = qur 98 9a ¥ LTV 92 38 @7 € #1 o009 2,

() afEaf=r 3 astisa aeareas & AT T Ioorg g a7 98 S Seem g fF ag LTV UR g,
() 9 fawg wfafafemt & enfaer g9 v U& srice v afveafty 6/ Steq i o,

() =l 7€ Hufy % seamEst fir giafefoar gem su-ardieas (DCP) / et amivs dsfiwor
FATET (FRO) / Hafeyd fEaeft anTa &= dsiisheor g (FRRO) ToT g #ama (et
ARTR STATT) § Yoqd FEAT gt |

() TET =ath "Wat a9 forw quft ary g 9 9y ared it AnTeRdT T R auni, S
ATIRERTT ITH FEA & TF G 6 a0 g qrord I9-1efters (DCP) / fageft amrfiar dsfisr wratas
(FRO) / wrafeera fameft antivar &fiar astsrer st (FRRO) #it 98 SIw{d T saes )|

8. fashivra s Tfr 1 yeaTadA -

(7) AffaTs £ &=T 6 it IT-aT (5) H HIIHT s ATh AT IAFT I fwrd I i "
srora fafers srmta & T 30 Iv-de # af¥q s/=a |9 $ fesfinmg smm 2ty &1 9g & arge
oo 7t 7 T

(&) et srffamht st (NR) storam 9ea % e anrea (OCH) g1 Ff iy / wre gres/ wieas
gty & e v # Rug Bh sm=a sty & fosft % amer § S smmm afer % 9wa & arge
TATIAA Y AATT Irferpa STy Aaferte oat F waehia 3 a7 8

(i) FarsraT 31T st |9 i< % STferrg o awa @ At et weer deedt suse srorar =9 At
% IS % AT ATAULIT ¥ T 2,

(ii) sr=er gty % srferrgor it Tfer &1 spra St == & Shw ym @Rt qar stoar FCNR
gTd 37T NRE @ra & sraT fAfaei & fram mam g,

(i) sraTE T wafxy % AT §, R o 7 YeATady s UHT &1 qeaiRE 9% of JiHd g

(*) wea & FarEr fRET =i g 99E-a9T 97 39T Fented Eeeft qar e (Feeft qar 7 9T e
SoraT 3T A1) AfFaETEstt, 2000 % Sad o7 TU ST ATforeds I % TR § ST g %
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AT | ITFAFa SATITET S THRATIT JETLETAT Tl 12T Tfasgfa =t (Security trustee) it (e
T T AT ATIOMSAF I A g STHIET o Al I A= HaT 9¢ TATL Frord 63T T47 1) FIed §
ot et =ater &1 TET s=er "y it fosft 36 forg st y& @ohaT € 9 36 /0T o AT
SITAT o TorT & TerehiRTa SR TTT9T 3 SeATaae hf SAqid & Hohal g Toheq [hHT 317 20T o (o0 T=i|

9. HATT I F AFRT TR R ¥ o= GURY & ATAIGOr a4 sia<or 9 -

TR, Fivaraer, =i, srwTfaea™, =9, ST, 9T, eI, gHThnT ST9aT "l AT SHOhEH
fruer fafears siw FIfaT (DPRK) % ARG g9 & FTE0T TET ®ils =41k, 5 97160 & sAtaeh 9ty & fog

e 97 A % FEm, ad Red S A q@imta & @Er awg § #E a9 guty afguga sar siata
GELERSGERI

FOTT A U TRl AT & HATEe AR (OCI) U¥ AT Tal g
TR : 30 A3 & TS & oy QT ores | wratiess =i 3w fafee et et g

10. 9T & 9l iRy 3fa<or qX AF:-

3<F arfartaay srerar fAfRaaTeeh § syatea & Ram, areg & arge &1 Fart #12 sate g § & s
TOfRY T FTLT ARl FT TR -

Fora

(i) oFTH FEO g 9% RSrd a4, TATI9TF oIt F AT, FqAL0r A AqHA T TR 2
(i) FE §F, S 3 wiEFd Sy 9% g, 39 999 § g 9% g Ry FHhen F 979, a69g-a9y w

Torerentea faeeft qar ware (FRsht gar & Iome 347 srorar 3eme amn) fErfagmrast, 2000 F 3uaer &
Ted AT ATOISTF I o * forg e & et Bl =it v srear 08 st i e & wea ®
UH =T<F A = GO I% FHEI STl 79aT Tiasfa eeet % &7 § YA ghorg F:a &
AATd < THAT 3

(i) WTEA T AT AT, ST AHEITHT SLTEETAT F HIETiee g, a8 Rord 5% g7 =0 "9 § Iy

3o % qga ATETHT WIS TTaT AT HT AGH IS AN (OCI), ST 917d & dTge ood et

AT T Qe B, I9 HUA F KO o g 39 (e At AT | TATHA ATeAT = HOrT w1 AT
T AT g

o
(T) SETTHAT HAAT G AT AT THIERAT T STRT JF FATRT 32947 6 o1 &5 2l

(FT) TA A0 T ST 6 TRt araer § AT 5, TRET O ATeuTe® i UET ST S
TorehT Teen Torshl & SITH TITSr AT SYTLETAT &l o fud T 7T 2|

(iv) 9Ted & argY A1 et wr sie Smw = @iy sfeufea #33 % aa oy et qer geeft

FTAT srerat oot e Y warer srorar fAfore sl % qga wea & g srrer oty srffEa i g,
T AT | AT reft =af~s &t Ut /i faiid T TohaT g F97d Aq-a9 THTT 931 99e 7 o
S0 U4 q9rd 7 7 UH =A< A1 27 Yo & AT8uaor § seaefm &9 § giaatad 7 B a2
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11. ffag:-
=9 FAfFaet 3 e o=t GO F IS a7 a<0 ¥ Heiead dqe -

(T) AT | ST =t o ST FohT S0 |
(3T) & AT | AN FL TAT AT LI/ AT SATTS F qIATT o6 AT ZT|

12, g<:-

T AT F FHT WIS[ET AT F AT A & A1 F Faret Fret srice grer awa § gmeor it 12 disEr
sraer gty o forw == fAffaet 3 srew wemree w6 raeT=hdr a5t gl

[FT. /. 1/41/579/2014]

RESERVE BANK OF INDIA
(Foreign Exchange Department)
(CENTRAL OFFICE)

NOTIFICATION
Mumbai, the 26" March, 2018
No. FEMA.21(R)/2018-RB
Foreign Exchange Management (Acquisition and Transfer of Immovable Property in India)

Regulations, 2018

G.S.R. 280(E).—In exercise of the powers conferred by clause (i) of sub-section (3) of Section 6, sub-
section (2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), and in supersession of
Notification No. FEMA 21/ 2000-RB dated May 3, 2000, as amended from time to time, the Reserve Bank of
India makes the following regulations, namely: -

1. Short title and commencement:-

i) These Regulations may be called the Foreign Exchange Management (Acquisition and Transfer of
Immovable Property in India) Regulations, 2018.

ii) They shall come into force from the date of their publication in the Official Gazette.
2. Definitions:-

In these Regulations, unless the context otherwise requires -

(a) 'Act' means the Foreign Exchange Management Act, 1999 (42 of 1999);

(b) An ‘Authorised Dealer' means a person authorised as an authorised dealer under sub- section (1) of section
10 of the Act;
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(c) ‘Non-Resident Indian (NRI)’ means a person resident outside India who is a citizen of India;

(d) ‘Overseas Citizen of India (OCI)’ means a person resident outside India who is registered as an Overseas
Citizen of India Cardholder under Section 7(A) of the Citizenship Act, 1955;

(e) Repatriation outside India' means the buying or drawing of foreign exchange from an authorised dealer in
India and remitting it outside India through banking channels or crediting it to an account denominated in
foreign currency or to an account in Indian currency maintained with an authorised dealer from which it can
be converted in foreign currency;

(f) The words and expressions used but not defined in these Regulations shall have the same meanings
respectively assigned to them in the Act.

3. Acquisition and Transfer of Property in India by a Non-Resident Indian or an Overseas Citizen of
India:-

An NRI or an OCI may
(a) acquire immovable property in India other than agricultural land/ farm house/ plantation property:

Provided that the consideration, if any, for transfer, shall be made out of (i) funds received in India through
banking channels by way of inward remittance from any place outside India or (ii) funds held in any non-
resident account maintained in accordance with the provisions of the Act, rules or regulations framed
thereunder.

Provided further that no payment for any transfer of immovable property shall be made either by traveler’s
cheque or by foreign currency notes or by any other mode other than those specifically permitted under this
clause.

(b) acquire any immovable property in India other than agricultural land/ farm house/ plantation property by
way of gift from a person resident in India or from an NRI or from an OCI, who in any case is a relative as
defined in section 2(77) of the Companies Act, 2013;

(c) acquire any immovable property in India by way of inheritance from a person resident outside India who
had acquired such property (a) in accordance with the provisions of the foreign exchange law in force at the
time of acquisition by him or the provisions of these Regulations or (b) from a person resident in India;

(d) transfer any immovable property in India to a person resident in India;

(e) transfer any immovable property other than agricultural land/ farm house/ plantation property to an NRI or
an OCL.

4. Acquisition of Immovable Property for carrying on a permitted activity:-

A person resident outside India who has established in India in accordance with the Foreign Exchange
Management (Establishment in India of a branch office or a liaison office or a project office or any other place
of business) Regulations, 2016, as amended from time to time, a branch, office or other place of business for

carrying on in India any activity, excluding a liaison office, may -

(a) acquire any immovable property in India, which is necessary for or incidental to carrying on such
activity;

Provided that
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(i) all applicable laws, rules, regulations or directions for the time being in force are duly
complied with; and

(ii) the person files with the Reserve Bank a declaration in the form IPI as prescribed by
Reserve Bank from time to time, not later than ninety days from the date of such acquisition.

(b) transfer by way of mortgage to an authorised dealer as a security for any borrowing, the
immovable property acquired in pursuance of clause (a).

Provided no person of Pakistan or Bangladesh or Sri Lanka or Afghanistan or China or Iran or Hong
Kong or Macau or Nepal or Bhutan or Democratic People’s Republic of Korea (DPRK) shall acquire
immovable property, other than on lease not exceeding five years, without prior approval of the
Reserve Bank.

5. Purchase/ sale of Immovable Property by Foreign Embassies/ Diplomats/ Consulate Generals:-

A Foreign Embassy/ Diplomat/ Consulate General may purchase/ sell immovable property in India other than
agricultural land/ plantation property/ farm house provided (i) clearance from Government of India, Ministry
of External Affairs is obtained for such purchase/ sale, and (ii) the consideration for acquisition of immovable
property in India is paid out of funds remitted from abroad through banking channels.

6. Joint acquisition by the spouse of an NRI or an OCI:-

A person resident outside India, not being a Non-Resident Indian or an Overseas Citizen of India, who is a
spouse of a Non-Resident Indian or an Overseas Citizen of India may acquire one immovable property (other
than agricultural land/ farm house/ plantation property), jointly with his/ her NRI/ OCI spouse.

Provided that

6)) The consideration for transfer, shall be made out of (i) funds received in India through
banking channels by way of inward remittance from any place outside India or (ii) funds held
in any non-resident account maintained in accordance with the provisions of the Act and the
regulations made by the Reserve Bank;

(i1) No payment for any transfer of immovable property shall be made either by traveler’s cheque
or by foreign currency notes or by any other mode other than those specifically permitted
under this clause;

(iii) Provided that the marriage has been registered and subsisted for a continuous period of not
less than two years immediately preceding the acquisition of such property;

@iv) Provided further that the non-resident spouse is not otherwise prohibited from such
acquisition.

7. Acquisition by a Long-Term Visa holder:-

A person being a citizen of Afghanistan, Bangladesh or Pakistan belonging to minority communities in those
countries, namely, Hindus, Sikhs, Buddhists, Jains, Parsis and Christians who is residing in India and has been
granted a Long Term Visa (LTV) by the Central Government may purchase only one residential immovable
property in India as dwelling unit for self-occupation and only one immovable property for carrying out self-
employment subject to the following conditions:

(a) the property should not be located in and around restricted/ protected areas so notified by the
Central Government and cantonment areas;

(b) the person submits a declaration to the Revenue Authority of the district where the property is
located, specifying the source of funds and that he/ she is residing in India on LTV;
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(c) the registration documents of the property should mention the nationality and the fact that such
person is on LTV;

(d) the property of such person may be attached/ confiscated in the event of his/ her indulgence in
anti-India activities;

(e) a copy of the documents of the purchased property shall be submitted to the Deputy Commissioner
of Police (DCP)/ Foreigners Registration Office (FRO)/ Foreigners Regional Registration Office
(FRRO) concerned and to the Ministry of Home Affairs (Foreigners Division);

(f) such person shall be eligible to sell the property only after acquiring Indian citizenship. However,
transfer of the property before acquiring Indian citizenship shall require prior approval of
DCP/FRO/FRRO concerned.

8. Repatriation of sale proceeds:-

(a) A person referred to in sub-section (5) of Section 6 of the Act, or his successor shall not, except with the
general or specific permission of the Reserve Bank, repatriate outside India the sale proceeds of any
immovable property referred to in that sub-section;

(b) In the event of sale of immovable property other than agricultural land/ farm house/ plantation property in
India by an NRI or an OCI, the authorised dealer may allow repatriation of the sale proceeds outside India,
provided the following conditions are satisfied, namely:

(i) the immovable property was acquired by the seller in accordance with the provisions of the foreign
exchange law in force at the time of his acquisition or the provisions of these Regulations;

(ii) the amount for acquisition of the immovable property was paid in foreign exchange received
through banking channels or out of funds held in Foreign Currency Non-Resident Account or out of
funds held in Non-Resident External account;

(ii1) in the case of residential property, the repatriation of sale proceeds is restricted to not more than
two such properties.

(c) In the event of failure in repayment of external commercial borrowing availed by a person resident in
India under the provisions of the Foreign Exchange Management (Borrowing or Lending in Foreign
Exchange) Regulations, 2000, as amended from time to time, a bank which is an authorised dealer may
permit the overseas lender or the security trustee (in whose favour the charge on immovable property has
been created to secure the ECB) to sell the immovable property on which the said loan has been secured
only to a (by the) person resident in India and to repatriate the sale proceeds towards outstanding dues in
respect of the said loan and not any other loan.

9. Prohibition on acquisition or transfer of immovable property in India by citizens of certain
countries:-

No person being a citizen of Pakistan, Bangladesh, Sri Lanka, Afghanistan, China, Iran, Nepal, Bhutan, Hong
Kong or Macau or Democratic People’s Republic of Korea (DPRK) without prior permission of the Reserve
Bank shall acquire or transfer immovable property in India, other than lease, not exceeding five years.

Provided this prohibition shall not apply to an OCL

Explanation: For the purpose of this regulation the term “citizen” shall include natural persons and legal
entities.
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10. Prohibition on transfer of immovable property in India:-

Save as otherwise provided in the Act or Regulations, no person resident outside India shall transfer any
immovable property in India:-

Provided that

(i) The Reserve Bank may, for sufficient reasons, permit the transfer, subject to such conditions as may
be considered necessary.

(i1) A bank which is an authorised dealer may, subject to the directions issued by the Reserve Bank in this
behalf, permit a person resident in India or on behalf of such person to create charge on his
immovable property in India in favour an overseas lender or security trustee, to secure an external
commercial borrowing availed under the provisions of the Foreign Exchange Management
(Borrowing or Lending in Foreign Exchange) Regulations, 2000, as amended from time to time.

(iii) An Authorized Dealer in India being the Indian correspondent of an overseas lender may, subject to
the directions issued by the Reserve Bank in this regard, create a mortgage on an immovable property
in India owned by an NRI or an OCI, being a director of a company outside India, for a loan to be
availed by the company from the said overseas lender.

Provided

(a) the funds shall be used by the borrowing company only for its core business purposes overseas;
(b) in case of invocation of charge, the Indian bank shall sell the immovable property to an eligible
acquirer and remit the sale proceeds to the overseas lender.

(iv) A person resident outside India who has acquired any immovable property in India in accordance with
foreign exchange laws in force at the time of such acquisition or with the general or specific
permission of the Reserve Bank may transfer such property to a person resident in India provided the
transaction takes place through banking channels in India and provided that the resident is not
otherwise prohibited from such acquisition.

11. Miscallaneous:-

Any transaction involving acquisition or transfer of immovable property under these regulations shall be
undertaken:

(a) through banking channels in India;
(b) subject to payment of applicable taxes and other duties/ levies in India.

12. Saving:-
Any existing holding of immovable property in India by a person resident outside India made in accordance
with the policy in existence at the time of such acquisition would not require any modifications to confirm to

these regulations.

[F.No. 1/41/EM/2014]
JYOTI KUMAR PANDEY, Chief General Manager
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