I Fo o TaA0-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

STHTEIRUT
EXTRAORDINARY
9 [—E@us 1
PART I—Section 1
TR | WehTiyTa
PUBLISHED BY AUTHORITY

g . 64] T facett, UTAaR, WIad 13, 2018/ATH 24, 1939
No. 64] NEW DELHI, TUESDAY, FEBRUARY 13, 2018/MAGHA 24, 1939

IO SR S=ART {AT
(arfirsg farm)

(T T W o ARTRATe)
Fferge=T
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< faeell, 13 wadt, 2018

e : <fisr s, o7, AP, SERRET @R rfia @9 % 3@ i ar g & Raiie AR St el s
ATt & G iR qrendt st

BT, T, 14/34/2016-SSATSt - T0-9077 T TAT Feqrtad rameed 0w srataaw, 1975 (R vagra
Fterfaay Fgr 747 §) ST ITHT qHA-HHT g FAT Gt Hareed w (arfed aeqe f qg=e, 39 9T qreaire
[T HT AHAT AT FURT qT eqfaferaieon) fFaamast, 1995 (& vagraTa FaAmast F21 @1 §) 1 &= | T@d gu;

2. 7q:, §. fraem Tewdie forfiee (S s arf=erraat AT sraes FgT @7 8) 7 GHT-987 9% J47 genfed darges eRw
atafaaw, 1975 (58 Taguara sfaf@ = #7737 §) i STl a07-99g 9% 797 detaq HArges w (Trfed
FEQAT & TgATH, ST UL G eF FT AFHAA AT FUL AT aAAfafAeir) Aammaet, 1995 (P& vaguwaT
RaTee g AT 8) F aqare [ide witwmr (g s wifgswr gt @ 8) F "awer N9 o=, wor, qefom,
TTETAAT T T "9 (g T Hag 391 72T 74T 8) & 9o HF A7 Fgf § Faifaa Fffgs Sshifeag 329 v
(For&r s Harg =g AT =i 3eaTe et T4 8) % ATl u¥ qreadrdy o i & forw e v arw fi )

886 GI/2018 (€))]
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3. 7q;,

ST F ATTTRAr 17 Teqd TI1d 167 & e T2, 91T & To0To § T foaqth 17 ®wady, 2017 &

T ATAGEAT F. 14/34/2016-SIsT0T ST it Sorad 39a Rawtaett & a9 5 % e deg St it gr&erd & arish
TaE 29T % A T AAAT agT F (MATAT Hag aq 6 HAT T i Hro@di(l, qET i 791a F°7 Fgior fFam s aF i

wTeAwreY g A 39 Wi ¥ Freerfrer F S 7 SF T 90T AT AT AT T IR AT g2 AwAG Afd Fw FAT
2 = forw gt gnfh

%. ufear
4. = I Haor § = v sirar w1 ares B @ g

ii.

iii.

vi.

Vii.

viii.

3 Tt % srefim, fAfdee mfarrdT i g o & a7 & st @ vs e e s g8 S
Tag 29T % T 6l ATAT qgi § FATAd (ST IS Hae g7 FAMST & TTed FT AT T @47 2

AreEd i YRIAF Ao § T w9Fl A7 9qr =77, g arg & Frf=awrwar grr o &= @ gt 1
ATHRT & srerae T, e o st it greena = forw sy g fam=me fomar s zatore e, fateea
TEATAST % &7 § HAT I4T AT

ST T qraa 7 sifored firg e & for Arf=erenat a1 Jeqa T8 91631 & e 9% Tt F 9ag a9 it
TG aEqAl & AT % fA%g = gF F F1 =Aoi form

T qrearedY Fawmaet F 3u-fAaw 5 (5) & SIE 9 4% F94 § T raed At Iy & o § 9w §
o dag Tort % gararar & gi=a B

TTEEIT Ta3 397 § Hag avq & ATl & gae § Ad & AT AT § Teadrd] St Hf Ead wed gu
17 ®¥a<, 2017 &1 UF ATEST(HE AT ST 6 |

T F qreaardt fFemmast & 77w 6 (2) F aqar ot #Jrq Fatast (s Feeer arf=emwar g suess
FIT (T ) A AN T T FIEG R GAATHT Tk T F9T0d i i 372 sq= o= 9 forfed 7 seera a5
EIEECER I CREDI

T § R | Tag 9w & a9 A7 SAATTH F1 Arasiiaes gaar i U gfa s@fog it & o it ardra &
=rentd fadt & fiaw forfera =7 § srow fB=med & sraera wae it gerg <1

TSt F AreaereT fFaameaett & 7| 6(3) F FAI=T e 6l A ¥ Teqa (U T STaad & SR 91
AT fRataet e Hag 39 gararat Suesy Fers off| e &l UF Wid dqary e 9% o+ gaag 7eat v off
ITAH TS T

ix. Tt fHEHTEeT F FEH 6(4) F ST WIHEET 7 Hag <90 & Aeteriad s Scarashi/Aatast Fi 6@

TAAT T o T weamaterat dsi:

F.4 | HYAT & A AL q@T FE. | HOAT HT A AL AT
i oI 7.
1. Tt g 2few forfaee, e, fimsw. | 2. TS SEUas 2= . for.
3. foreft aeft Terema T & o 4. ot givrg e &, for,

ST, = . 7. STEIT, = ST, .
5. | awS Py A fo 6. ITR[ANR[EE THATRF U2 3 &, fr, oighr, =
7. TSI TTE, T 97FTS, AT 8. ARSI ATSGA griee . for.,

TEATE
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9. foreft 3% Temema se . o 10. | OTSS[ANT AT=T 92 TR . for., erieiv, =i S,
9FETT, = ST T, o

11. | T grege, wieme, 1. o, i 12. AT = FEe g2 &, for,, ey, e 54, o,

AT

13. | THigE AT TadieA fuast, 14. . Y. AT TeFeq vaSiuT fru=st, W,
FAATEGL, FATNAT o

15, | uwS SeEd UASUA fiu=El, U, (140418- | 16. B, T FoAIT TSRS UHSIUS S=U=ET, 9g
), T, wAtoET A, AT 6 TZHT, HATIAT

Wi

17. | Fd ST SAwer qaadaneT, S, 18. &, SIfFer wenr SeTg, EAT, Mt
T

19. | frdfiwarfeT aeme w=fafa, &, SEmtomT 20. | dE TEarEEr qEanT, g sSmtomE

21, | . THREITEEIET SEF., 22, | . gETE qEaTT,
EELIERI AT

23. | drd. fowar werew R, S, s, 24, | ufyer, ShmEt AT, ST
STRTAT T, ST

Tty |9

25. | USHICLATEA, HTH U, Afear 26. i, Fed, T

27. | 9TUA, grEAeT $EW TR, greAail Srars10 28. gaA9SH for., FTAERIS, AHTATIT, TATS QUHST
45T, gATEE e

29. | shred "rewl e 30. | foreem WA, sefom

31, | TR Siuweus U Fust Foft, SHHAT 32. | uTdt Rwwe uA, afesaw

33, | 9T, A (FT) TAT, TR THied 34. feamr, firedrer, <teent, anfeear

5. wegea< H, Asferfera 2ot % Fatasi/sarest 7 FRatha s & FHatas & wemast 71 sax G e
(i) Zffere (werform) wagru Sro=e, werfomm
(i) e defiefin, afesrrm, arder @
(iii) BoraTe Fefe 39w M Teedt Foet forfaes, =0 5. 7o,
(iv) AT F¥T Stuwefiu=, ST+, T2rd T o9
(v) i &t e g seedt &, fafiee, =i s o
(vi) Tt Sreirue, forgentaaT, gErdT "=
(vil) TTCRE TIeEhT TT ST 41,407, Trete, TATT T
(viil) TR, FRTRRT

6. Tzt fRemTaeht % 7w 6 (4) F squ 9d # "9g avq & Fuferfed sa swarasi/sawret w1 weArator
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CEIRERIE
F.4. | AT HT A0 A IQqT F.9. | SO HT A A g@r
1. | TS "TEE, FEHTE, FA 2. | 9 o FOL, FEHME, FA
3. | ofadt =9, aqueraH 4. | FOT ATSHE, FEL, AAAATE
EIRSELE
5. | oWl SR, UG, FA 6. | Swew ffees ue daem . &, e

7. | Ffen S0 Ue warEs wT, B #ehe, e | 8. | (el waE Ritered wer e

9. | HegHH TATHCH UT THead. for., e 10. | T30 ArEH for, Ao, w

11, | ST, Heed, FIAI, FA 12. | "ras ear vamdred for., qRETErE, 3y YaeT, "

13. | ST FofE TTEEST, SAveT a9 14, | Tge wAeE wr. for., e 9, AnrT 44—16

15. | Tt wererse v weitaw &, .fr, A - 16. | TEITRULA ST Feia¢ HegheravE o Sfer ()
600107 MY U 9199 7. &. for., §ars 400079

17. | ERa+ Aiese 49 ored &= uaHueE, 95 18. | STaTSiT THye, Wit 9= {as — 400009, HgTTee

et
19. | FIeeadt Tie I, ATeT Ta9T 20. | TTSHIT T T, AT TRT
21. | feartae e 999 "EH, HHaH U, AR 22. | oIt EfRAT . o, Y AT
23. | Ao gt Ao iy ArueT, Auet 24. | ¥ e g, for, 2 Feron, 7% ey, feeett
25. | UEEITHU, 7% e, fewedt 26. | sve® Fwrehe 9T for. eread 1, 7E e, et

27. | s st s et et 110003 28. | FEIIeee Fraed e for,, S| S e, sS4,
72 feeft, faeeft 110017

29. | ZTEF FAENT, Hlerawrar, aiardt serrer 30. | @amar AT v, s e, wersw
700071

31, | FeATSh v, & wr, 7% faed, et 32, | Torom gea= wr. for., Agreredt, qas
110044

33. | =90 wAH AT for, ST, FAtew 34, | FHTEHT FATH, Fleg T, A5~ 600 085

7. Sit= qpeend Hadt srfereE=aT & Iqae ®, FAuferfea st/ 9 sraras waraett w 3@ 33 =i yeqa
o

. o o o o
i TaS[[eeh ST TTEae TefHee (Tasilieh)

i, T T TTgae fofiee,
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e o (\
. ATSH DAl TS TTHCSS,

i FHTATSEE FTU TSEIS ferfide,
V. ey sMfeifes,
vi. T St . forfaes,
vii. FATTE FATAT U Z2T9 grgae fofies
viil. = EAIRAT yTEae forfiee
iX. THATEY WA ST yrgee forfies,
X. TFAAATH AETH ST yrzae forfaes
Xi. orew g (ZRam) wrzae ffiee
Xii. FAFRAT S
Xiii. THRHTHTA
Xiv. EEIEIREICE]
8. ITLIH ATTHT AATAHI oh STATaT, (et SAATaet F gAars % 1% [orad S Teqa 0 g
() A wATTET;

@) AT SFEAT
(WEIRRIEEES
(‘Er) ZfRITT TS FTOH T yrzae forfiee e
) 83 UaTITESIS
9. mf‘a?ﬂﬁﬁﬁﬁ? Raag TAFRT T T&qd FohT 70 SHTO & saeia fer &7 Faag gt & e
 forT ATaSTie wrEe 6 =0 § Iuered FLrAT| At ey Telt g1 fhe U st a% ader siis # fasre B

2l

10. I ST U2 {Raeg TAHRT G &F TS GAAT Tl ST I AT AT 6 I 6 TITH g o Farel | i TS
Y ZIH U 9 TS 7 Stgt o sraeas gam Tra==ar & aral il T FFar & $iT 58 Y i g&ar i aoT
AT AT g 37 39 o777 aag Teml F1 Tai aarar T47 g1 STt o §9a g A1 e I AT o arel TeAHmT
w1 fAer faar o 2 3 7 ot sreme 9 & T gEET w7 oAty sEe i SN 39 F#d |

11, FAT=EmRal oY o Raas el 9 raeds el 75 SAT1 a5 JR1 Go1 7 T2 o

12.  fAfdee wfemrdt 9 Refs 28 Fore, 2017 Hit srftmm=aT g0 3fra o & & o fefie s s
AN Hael TAAT F AU F Gae § A IAW Aled eads T&l & aar € qEfr g1 Faar qeqq F1 * forg 18
ITEd, 2017 % FH A FETAT AT A7)

13, FAHE SA1A F FATSTATS AT THAT TS HAT T T ST FHT TATIH 03T 4T 471

14,  9THTAS: TET @R Rrgiat (STUud) F e 97w S FT YEQd GAAT & e 97 9ed # HaE
FE F ICATET 6T ARG AT IH TAT 3T T= At AW % A1 92 A Tgq Fwa (R o vasrsdt wgr 7 2)

FT 6T T g AT T8 a1 0 TaqT SRTAT ST Heh 36 ITed /T § F7 TTediel o T SN FHT g aretl efd &l g8
e % fore wata grem
15. Hag 3ot # fAeaferfea soareat/Aatast & afEe § /i a7 g BT @

(F) AT (Ferfora) TaEius S, werfomm

w) FiAfenT S, feemm, T =

@) B gefi sz i Sewdt st forfaee, =i s T

(¥1) SEFATT AR STTUHete, ST, T2 &

(=) TSI F9HT a9 RS AT %, S ST, 7,

=) quaT Star, frgentaT, g2rft g

() TTCHE TIoEhT TEAT, ST, Tree, TAdT §9

(ST) e, BT
16. AT, 2015 ¥ o 219 fdav, 2016 (12 #1g) aF ¥ erafy ¥ fro sri=r 67 7% off (B ardy ‘st ¥ sty
77 "FrArers’ T 4T 2)| ata FYuw F e # vygtat fi ST § 2013-14, 2014-15, 2015-16 i feiwems & safer
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it 2

17.  areawret Remmaeht & R 6 (6) & srEm, Wi  fRaag gat #iv 28 79« 2017 &1 gars § "t
T F A0 A= T FIA FT AT TS 6AT| I8 F AITGF GEars § I o aTer Gt 7641 7 #/ifes =7 9 o7 Fu
o e i o sttt 3 & Meer fam wam wet A wihard et g e Gt & vt vw w9 % oo
AT I G Y91 A T HeArg & T

18.  arfurfSaa smeEeT Ud wifeadt weraaemas (Ssfrters v ve) ¥ st= safy a8q g = aut & oo ge9g
FEG % SATATAT o AL T SAEAT FIA HT ST AT =T o, S wrterary v areq gu) wrfardy 3 st fresmr % form
ATATAT T HTAT S GoF T ToET F forw SHrarsusug & siwet 9% 92T 47 g

19. &= % 3, T T 34T 6 gefem & srava w9 gy v §, g6ty g F gag 390y F Fo oA &
= ZE0 AT TUET & FHT WATAAT & AT T /AT T ST TET g1 WATAAT I rqried amd & 3@d gu, STerwrT 3
AT % e STi=r &0 @9 w7 397 g1 T A gu, WAt & AT 1 "I w7 9T o7 ata g F egew
T2t foraT AT § TAfe, =6 = /AT 9. L., TSATAET ST AT T o9 G99 <91 | 9T g

20. das vl T THhed faawr gaey fevaforgt £ S & ara ¥ G| 3o @i "a|E IS
FEA FAMI" F9TAT T & orEahr f@Few =7 & st it i 92d g ooiq "aig o=, "R e o "atew @9 g
T AT ATEATAT ARSI & ST ATHUF I & (AT HTES T F H1L07) 37T 3aH qasr Fwtor & forw stfafs arha 81 =9
TRET T U TET, THST Al &l Tl AT THET Al qIT qIgAt 7 I=7147 S qhar g1 s o=w, S & qw@yr Fwior #71
& AT IATAT & 377 26 "H2aT aE (THESIUH/TASIUE)" T SATaT ST 96dT 8| Tieq oa¥ areaias ahst gidl g St
Ty At 7 "ggrEar waTe Fdt g1 et Scare & ar e\ awat & oft g1 whar €)1 agga, g9 390t & srard
HTAT &1 59 ST IOt § qred ue axta f&rgoor st % Fraiwor % fore g @ 2)

21,  Raag vat g B Tu st o wfeeETy g Se @9 aHet T2 AT 9% 39 sifaw st afvems # e
ERIRIRIES

22. Uy fAatas, ARt Scumes s s Raeag v Segiv 7 ar wifeesrd v 3o fear § o 7 & 59 oft9 & @9
AT TEqT T §, I AT fRaag e W 4w

23. =9 sifaw st afome § 2 B Raag v g Mo ey Y Teqd gEAT a9t Hasredr F saa
e 3T 29 T & = 36 S & @A gl

24, dtarars F forw sy =t & w97 § uiatda #37 F for Hfimrges srawst % s 67.50 ¥ 7T € )

T, faeraHdie Sane 3R aaE a5

T ST & A

25, =7 39 g At sy o aw g

i, Fdaa Al ®§ i sore e Sifeed g2 wnfin 8, Sed anst o 981 a+l Aff|es warn,
v, fafeas o S o S 92w F SrenT weArtear ot A8l gl

i, ST F WO H AW A 9T A 9w gt g, AT T g, "Hee gt $i7 "qied oae” - (&) offT uwa st
THST KT BIAT & ST (THHT AHST AT IATIE F FILT) AwUH =T A Ta7 At & forw sifafes arepa 3ar g1 ==
Fwet o1 1 Ffed, 2 fawe s g a1 3 Rew o g ¥ a9m=T A7 96T 8; (F) Heqadt 92 aredias dast gl g,

ST FHY HHATOT T q It 8| T A1 A0 "3 st A7 "wEaT ars § W g /dt € o7 (1) F= 0w et
FAHET A AT & ST qEy AT Ay AT y=T FwAT 2

i, oftet wea gRem 1/2/3 Rew 1 e gar 31 weww s = i wwa wrEiE/ATEaEE w31 ST e,
ST ST AT, HEaY ae (THETUE T TASIUE Aigq), T2, WEde, Tae hl Ahs! a7 979 % =9 § g1 T ] g

iv.  greiteh, TE T ET d SoaTe F w9 # ff Ieurad i ST S gar g i fEE a2 =\ e w1 g aehar 2
gTATT, " Fard” faar ATy ITTal 3 FIS AT T8l gU ¥ SHF AT, 2 3T 3 oA Aravd #7 98% 3T 2

v. fafaes s ot 1 w97 us Tohst 1 amaias® soare 81 asT i Fad uwa § e 0.6 el @ 6 ey
HIETS &T gIdT g1 gTeAiteh, qad AR "iers 0.6 foft & 3 Tt a6 ¥ gt & S o1 sama &1 93% fBea 2l

vi. o e 9 i grers 8 el & 25 faedy % St & satE qea At wers 10 A & 15 el gt g, s
SATITAT T AT 85% TZEAT &1 ZHERT 0T HLAAT o FILU SHAITATS AT T B9 1 ARST F ATerF STITH & AT
ATTHIA T AT § Fgerrd & 9 e o fawar #37 & forw w0 dagaefia gar )

vii.  HETY STaTe | AT hT AT AT Aferw uvd omtHe €, S U i ST o o1 Uk Avey S{E St g1 THA A A1
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viii.

Xi.

Xii.

xiii.

Xiv.

XV.

XVi.

XVii.

Xviii.

XiX.

XX.

T qE AFRST, TASTUF AT w159 F a4 FH § AT srfer ag:ft grégqe & aqeft wa (@raer) 1 IT=RT grar

2l

ot #t = 2T & Fars ¥ oo wed afaw s e G ST are arry wwer: 200 At & 210 feft siv
1000 faeft & 2420 Tt &1 grefiter, Ao § ware 490 fAeft & 2500 F = g1 ThedT 21

2420 T FT AT TAT FoT AT F e I g A 100-210 F¥ ATSTE sAvai 1 92% 2w 21

FfAeeT wAIar o fgEft & T § 9787 @1 T 8, UF dg-17q Hfed w5t Ieamg § S U sAff=es whwam #

T =T g 2

TS AT (318 dwst 71 w5, S fr frhr F e damrwmr g, fiaasd Frr e a M S ¥

T gar 81 =7 wet ° v 7 foaw w9z gt 8l

FAITAT ST st & AT 78t € 372 Tt % am & aree w@r T g1 HdiT 0T, Tl (T aw/Esihgs), 3,

T, AT T FH FATed, oMoy w@e, oMy, T we7 - FTe0d, Fed, S 919 dride, Firgae

AT ST Fe FT AHST Y FAT TLT AT SATAT 2

FATTT o ST aed o =9 # A= 921 € & adame Str=r o w7 et & amay & aree 2

() TSATE g2+ wefin e wrige areme % =9 # grar g o (@) Rt Shffad gea wnfi S

ETTAY IS % FINTT AT ARSI qA (AT HeF TqX) | AT & H1 T F 92T @ F dag § Faag el § F vF *

T o Hag H, "I I 7 qqreg 71 8 76 a8 warege & e arelt T 9w T IcqTad HedT gl qaied Scar

F 7o qwa oft S| S, wEAR A1 (THEIUE A TSEus |i2), e, wriqe, W g%, 906, ag £ g

T 2l

% 98 T9g 95 F UF 47 IAEF ¢, TATT I Ieq1 o Tt T 1 Ieqras 71 v g1 arf=rawrwat ¥

Y F I TR U AT ITITEA AT &A1 Hfad far g, St arsme £ =i # srferwar 2, =9 1w fF=e #7d gu

o arferrrrat ot =7 yaret & s § off & avg & wurtua 99 g arw € fegEt Ghent v /i antewrwat g =t

el & FaT ATAHTRAT o ICATE & ToIT TSI T HT 3T T Tl o forg & g it aig 7 2

T AR 7 AT ICATE & AGAT T I<ATEA [T ¢ o8 =7 w19 gar g

HYE SN F A= % A 180 T & arferw v AT=TE, 2100 FOft 1 1fas A «fars e 14 Wt & il #iv

HTTE ATel ITATE AT IJeqTad 6T &1 Hataa arel & feawis & w@ 147 =m

ITIERTRAT TgoT | gl [Aefoad ScaTe YTl FT IcATad FX FFT g o orT Frf=raraat &l Fils arsie il |7

et THelt 8 T =aforw 9 & ora1a § are § 39 YA Al JoAd § A Aol W@T gl ATTEREdr g0 ScTad &

T FEqTAS AT yaTd fohu T g

%) 4 Tt ofi uea, arew 9= - ffes w=a 15 x 135 x 2100 ot

@) 5 foredY ofi g, are g2 - fafes vea 16 x 135 x 2100 fafr

) 3 Faeft ofi =, wATE 92 - Weaw ¥ 14 x 135 x 2100 fofy

=) 3 foeY oft aea, aTew g2 - He7 'a¥ 15 x 300 x 2400 Ay

T) 6 foreY off Tea, uTew g2 - FeIW wva 18 x 135 x 2400 o+t

=) 6 Taeft ofid w=a, =T 9= - weaw 9% 18 x 135 x 2400 oy

) 6 Teft oY =, aT=e 2 - Weaw v 24 x 135 x 2400 At

1) 6 Taet ofid w=a, wATE 92 - Heww 9va 24 x 135 x 2400 Ay
)

fesree / =9 7reae 13 x 380 x 380 Ay

T SR 7 A o g T gretifes dag avqu F= A1 sard § Icariad 6t 3 = STt 8 JThe ITgeh
FT AFYTFAT & HATIEF IcATEA (AT ST THaT ¢ 3 T T FTi=raradl o aF ITIE T 98 THT I FT
TFHAT &, S T 7T &F T 70-80% ) 297 H 3T HF TFH(A &l 49 § ¥T@d g, Ig ¥ ¢ & 7= a9+
"TFRT" SRt © S wet-aeft SwerRTeR v fafore st T sraemrRar gt 8 /i % smeme e ffory e v
IeqTad T STaT 21

THH O ITUTE ThTT T ST TEdT 1 479 § T gu AfEe siaerr & Scame Y& F 797 o &7 o2y
T StTar g1 Sears it [t qrers, fAfFee grers, Fare, Jiee, AfFEe e, $Eh 3 s w81 g,
Tt % forw ey g et drefer forg srferater wiv 7 &)

9y

El
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XXi.

XXil.

XXiii.

XXiV.

XXV.

XXVi.

XXVii.

XXViii.

AT/ TR TR ST et s
AqH afersmad
AT Y AeTs 10 15
T AT A "ers | 0.6 3
=TETS 100 210
KIZIES 1000 2420
Tdl " 2 3

Weers foreft off forem it Tt | aTere # araeTe et off Aiers Fit a7T 997 7 IcIed FT TFaT 2l

Tg AT A5l & 1o ATTAHTRAT TIT Fad 3T AT AGATIEN H THT ITITE THTL AT HYOT ST TSTT Y| FHae (97
AT ATATEE A AT AT J@AT Tl T F2am gl

AR &liT aTehe F do & 9 ¥ uF Radag wet f1 it F Hay ¥, qe I T aqay BT g ag g
FA o forw A1 ff I T ST a2t & TS 2 T S oa Scmes i AT #7739 | 9% a7 g
S aste & =0 uw it § 91 w@r S awar g 78 A= &1 9 G T g s gwten, TR srame
T fhaT AT )

Tag aq 1 geT Fw1d Fheft wforer 1 a1 frdt s arft it wag 9% Faw 397 g S et 6 Srar fmar g av
s 3ar g getaa awgat & fEtore sty =<, Fratas, ae e gid, Jid, 9red, TS S EaH, e,
Tz W@, grEaseE 99, gied, e 3T TEa<i § grar gl
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF ANTI- DUMPING AND ALLIED DUTIES)
NOTIFICATION

Final Findings
(Case No. 0.1/08/2017)
New Delhi, the 13th Februray, 2018

Subject: Anti-dumping investigation concerning imports of Veneered Engineered Wooden Flooring

ori

ginating in or exported from China PR, Malaysia, Indonesia and the European Union.

F. No. 14/34/2016-DGAD.—Having regard to the Customs Tariff Act, 1975 as amended from time to time

(hereinafter referred to as the Act) and the Customs Tariff (Identification, Assessment and Collection of

An

ti-Dumping Duty on Dumped Articles and for Determination of Injury Rules thereof, as amended from time to

time (hereinafter referred to as the AD rules).

2.

Whereas M/s Greenlam Industries Limited (hereinafter also referred to as the Petitioner or Applicant) has filed
petition before the Designated Authority (hereinafter also referred to as the Authority) in accordance with the
Customs Tariff Act, 1975 as amended from time to time (hereinafter also referred to as the Act) and the
Customs Tariff (Identification, Assessment and Collection of Anti-Dumping Duty on Dumped Articles and for
Determination of injury) Rules, 1995 as amended from time to time (hereinafter also referred to as the Rules)
for imposition of Anti-dumping duty on imports of "Veneered Engineered Wooden Flooring " (hereinafter also
referred to as the subject goods or PUC) from China PR, Malaysia, Indonesia and the European Union
(hereinafter also referred to as the subject countries).

Whereas, the Authority, on the basis of sufficient evidence submitted by the petitioner, issued a Notification
No.14/34/2016-DGAD dated 17" February, 2017, published in the Gazette of India, initiating the subject
investigation in accordance with the Rule 5 of the above Rules to determine existence, degree and effect of the
alleged dumping of the subject goods, originating in or exported from the subject countries, and to recommend
the amount of anti-dumping duty, which, if levied, would be adequate to remove the alleged injury to the
domestic industry.

A. PROCEDURE
4. The procedure described herein below has been followed with regard to the subject investigation:

i

iii.

vi.

vil.

The Designated Authority, under the above Rules, received a written petition from the petitioner on behalf of the
domestic industry, alleging dumping of Veneered Engineered Wooden Flooring originating in or exported from
the subject countries.

Preliminary scrutiny of the application filed revealed certain deficiencies, which were subsequently rectified by
the Petitioner. The Petitioner updated the petition, which was considered by the Authority for initiation of
investigations. The application was, therefore, considered as duly documented.

The Authority on the basis of sufficient evidence submitted by the Petitioner to justify the initiation of the
investigation, decided to initiate the investigation against imports of the subject goods from the subject countries.
The Authority notified the Embassies of the subject countries in India about the receipt of the application before
proceeding to initiate the investigation in accordance with Sub-Rule 5(5) of the AD rules.

The Authority issued a public notice dated February 17, 2017 published in the Gazette of India, Extraordinary,
and initiating anti-dumping investigations concerning imports of the subject goods from the subject countries.

The Authority forwarded a copy of the public notice to all known exporters (whose details were made available
by the Petitioner) and industry association and gave them opportunity to make their views known in writing in
accordance with the Rule 6(2) of the AD Rules.

The Authority also forwarded a copy of the public notice to all known importers of the subject goods in India and
advised them to make their views in writing within forty days from the date of the letter.
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viii. The Authority provided a copy of the non-confidential version of application to the known exporters and the
Embassies of subject countries in accordance with Rule 6(3) of the AD Rules. A copy of the Application was also

iX.

provided to other interested parties, wherever requested.

The Authority sent questionnaires to elicit relevant information to the following known producers/exporters in
the subject countries in accordance with Rule 6(4) of the AD Rules:

SN | Name & Address Of Company ‘ SN ‘ Name & Address Of Company
China PR
1. Tomrich International Trading Limited, Shanghai, 2. Nanjing ETAI Trading Co Limited,
China PR Nanjing,China PR
3. LinyiBaideli International Trade Co Ltd., Shandong, 4. Linyi Hongfu Timber Co Limited,
China PR Shandong,China PR
5. Wenzhou Timber Group Co. Ltd., Zhejiang,China PR | 6. ShouguangGuihe Economic and Trade Co
Limited, Shandong, China PR
1. Kangton Industry, Inc, Shanghai, China 8. Guangdong Weihua Holding Co., Ltd.,
Guangzhou Guangdong,
China PR
9. Linyi Baideli International Trade Co Ltd., Shandong, 10. Shouguang Wanda Wood Industry Co., Ltd.,
China PR Shandong, China PR
11. Yorking Hardwood, Foshan P.R. China 12. Shuyang New Concept Wood Co., Ltd., Jiangsu,
China PR
Malaysia
13. Ekowood Malaysia SdnBhd, Kuala Lumpur Malaysia | 14. B.K.B. Hevea Products Sdn. Bhd., Perak,
Malaysia.
15. ME Industries Sdn. Bhd. (140418-P), Selangor, 16. M/s Eco Floor Industries Sdn. Bhd., Shah Alam,
Malaysia Selangor Darul Ehsan, Malaysia
Indonesia
17. PT KaryaCiptaUnggul Nusantara, Jakarta 18. PT. Zenith Pratama Indah, Tangerang, Indonesia
Indonesia
19. PT KeramindoMegah Pertiwi, Tangerang 20. PT Redtroindo Nusantara, Timur
Indonesia Indonesia
21. PT. GemaGrahaSaranaTbk., Indonesia 22. PT. Tunggal Nusantara, Indonesia.
23. PT. Tirta Mahakam Resources, Tbk, Jakarta, Jakarta 24. Areta, Jakarta Raya, Indonesia.
Raya, Indonesia
European Union
25. AdmonterEine marke der, Austria 26. Barlinek, Kielce, Poland
27. Boen, Hartlebury Trading Estate, Hartlebury DY 10 28. Havwoods Limited, Carnforth,
4JB, United Kingdom Lancashire LAS 9FD
29. Kahrs, Malmo, Sweden 30. Listone Giordano , Italia
31. Parador GMBH & Co. KG, Germany 32. Parky Decospan NV, Belgium
33. Pargo, Pergo (Europe) AB, Trelleborg, Sweden 34. Tilo, Magetsham, Lohnsburg, Austria
5. Inresponse, the following exporters/producers from the subject countries filed exporter’s questionnaire response in

the prescribed format:
(i)  Unilin (Malaysia) Sdn. Bhd, Malaysia
(i) UNILIN BVBA, Belgium, European Union
(iii)
(iv)

Fujian Wuyishan Werner Green Industry Co. Ltd., China PR
Durafloor Werner Gmbh, Germany, European Union

(v) Jiangsu Senmao Bamboo Wood Industry Co. Ltd., China PR

(vi) UAB BEON, Lithuania, European Union

(vii) Tarkett Polska Sp. Z.0.0, Poland, European Union

(viii) Tarkett, Hongkong
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6. Questionnaires were sent to the following known importers/users of subject goods in India calling for necessary

information in accordance with Rule 6(4) of the AD Rules:

SN | Name & Address Of Company SN | Name & Address Of Company
1. Ply Point, Kozhikode, Kerala 2. Label Sales Corpn, Cochin, Kerala
3. Srivari Traders, Metupalayam 4. Krishna Plywoods,Karur, Tamil Nadu
Tamil Nadu
5. Thamarapally Brothers, Ernakulam 6. Jacsons Veneers And Panels P.Ltd, Kochi,
Kochi, Kerala Kerala
7. Kalinga Importers & Exporters Pvt. Ltd., Kaloor, 8. Victory Plywood Distributors,
Cochin, Kerala Kannur, Kerala
9. Mathewsons Exports & Imports P.Ltd, Cochin, Kerala | 10. Feroke Boards Ltd, Malappuram, Kerala
11. R.J.Metals, Cochin, Kerala 12. ClI Gupta Exports Limited, Moradabad, Uttar
Pradesh, India
13. | Venugopala Slate Industries, Andhra Pradesh 14. | Spacewood Furnishers Pvt. Ltd., Hingna Road,
Nagpur 44—16
15. KuttyFlushdoors And Furniture Co. Pvt. Ltd.,Chennai | 16. Association Of Furniture Manufacturers Of India
- 600107 (Afmi)
Godrej & Boyce Mfg Co. Ltd, Mumbai 400079
17. Indian Moulded Panel Shutters Manufacturers 18. Balaji Impex, Masjid Bunder
Association, New Delhi Mumbai — 400009, Maharashtra
19. Koteshwari Slate Works, Andhra Pradesh 20. Saikrupa Slate Works, Andhra Pradesh
21. Vishwamitra Slate Works, Mattam, Cumbum Road, 22. Pergo India Pvt Ltd, Greater Kailash-Ii
Markapur
23. Notion India 24. Span Floors Pvt Ltd, Greater Kailash [i, New
Notion Gallery Noida, Noida Delhi, Delhi
25. Fcml Pvt Ltd, New Delhi, Delhi 26. Lotus Kaleen Pvt Ltd, Lajpat Nagar Ii , New
Delhi, Delhi
27. Options Unlimited, New Delhi, Delhi 110003 28. Consolidated Carpets India Ltd, Jasola District
Centre, Jasola, New Delhi, Delhi 110017
29, Times Furnishing, Kolkata, West Bengal 700071 30. Levana India Pvt Ltd, Alipore Road, Calcutta
31. Bvg Floors, Sainik Farm, New Delhi, Delhi 110044 32. Prism Woodworks Pvt Ltd, Mahalaxmi ,Mumbai
33. Ego Floors Pvt Ltd, Bengaluru, Karnataka 34, Cosmo Floors,
Kotturpuram, Chennai-600 085.
7. In response to the initiation notification, the following importers/users have responded and filed importer

questionnaire response:

i Exotic Décor Pvt. Ltd. (Exotic),
ii. Span Floors Pvt. Ltd.,
1ii. Lotus Kaleen PVT. Ltd.,
iv. Consolidated Carpet Industries Ltd.,
V. Options Unlimited,
Vi. Pergo India Pvt. Ltd.,
vii. Classic Flooring & Interiors Pvt. Ltd.
viii. Ego Flooring Pvt. Ltd.
iX. Inovar Floors India Pvt. Ltd.,
X. XYLOS Arteriors India Pvt. Ltd.
Xi. Prism Woodworks (India) Pvt. Ltd.
Xii. Symphony International
Xiii. FCML
Xiv. Anika Global
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Apart from the above named importers, the following importers filed post hearing written submissions:
(a) Unique Flooring;
(b) Opulo India
(¢) Venimadhav Traders
(d) Indiana International Corporation Flooring Pvt. Ltd. And
(e) Seth Enterprises

The Authority made available non-confidential version of the evidence presented by various interested parties in the
form of a public file kept open for inspection by the interested parties. Submissions made by all interested parties
have been taken into account in present investigation.

Information provided by interested parties on confidential basis was examined with regard to sufficiency of the
confidentiality claim. On being satisfied, the Authority has accepted the confidentiality claims, wherever warranted
and such information has been considered confidential and not disclosed to other interested parties. Wherever
possible, parties providing information on confidential basis were directed to provide sufficient non confidential
version of the information filed on confidential basis.

Further information was sought from the Petitioner and other interested parties to the extent deemed necessary.

The Designated Authority has also called the information from the interested parties including domestic industry
regarding submission of their costing information on PCN basis in order to have fair comparison vide Notification
dated July 28, 2017. An extension was also granted till August 18, 2017 to submit the information.

Verification of domestic industry was conducted to the extent considered necessary for the purpose of the present
investigations.

The Non-injurious Price (hereinafter referred to as ‘NIP’) based on the cost of production and cost to make and sell
the subject goods in India based on the information furnished by the domestic industry on the basis of Generally
Accepted Accounting Principles (GAAP) has been worked out so as to ascertain whether Anti-Dumping duty lower
than the dumping margin would be sufficient to remove injury to the Domestic Industry.

Spot verification was carried out at the premises of the following producers/ exporters in the subject countries:

(a) Unilin (Malaysia) Sdn. Bhd, Malaysia

(b) UNILIN BVBA, Belgium, European Union

(c) Fujian Wuyishan Werner Green Industry Co. Ltd., China PR
(d) Durafloor Werner Gmbh, Germany, European Union

(e) Jiangsu Senmao Bamboo Wood Industry Co. Ltd., China PR
(f) UAB BEON, Lithuania, European Union

(g) Tarkett Polska Sp. Z.0.0, Poland, European Union

(h) Tarkett, Hongkong

Investigation was carried out for the period starting from October, 2015 to September, 2016 (12 months)
(hereinafter referred to as the ‘period of investigation’ or the ‘POI’). The examination of trends, in the context of
injury analysis, covered the period from 2013-14, 2014-15, 2015-16 and the POL.

In accordance with Rule 6(6) of the Anti-Dumping Rules, the Authority provided opportunity to the interested
parties to present their views orally in hearing held on November 28, 2017. Subsequently all the parties who had
attended the oral hearing were advised to file written submissions of the views expressed orally. The parties were
advised to collect copies of the views expressed by the opposing parties and were advised to offer their rebuttals.

Request was made to the Director General of Commercial Intelligence and Statistics (DGCI&S) to provide the
details of imports of subject goods for the past three years, including period of investigation, which was received by
the Authority. The Authority has referenced the DGCI&S imports data for computation of the volume and value of
imports and injury analysis.

During the course of investigation, it was found that the imports from Malaysia was undumped, therefore, the
Authority has excluded the volume of imports from Malaysia while calculating its share in total imports from
subject countries. In view of undumped imports from Malaysia, the Authority terminates the investigation against
Malaysia. In view of this, the volume of imports from Malaysia has not been taken for the purpose of dumping and
injury analysis. Therefore, in this investigation China PR, Indonesia and European Union now constitute as subject
countries.
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20.

Based on the examination of comments on disclosure statement by the interested parties, the product under
consideration has been construed as“Veneered Engineered Wooden Flooring typically has three layers of wood
viz "Top Layer", "Middle Layer" and "Bottom Layer". Top Layer is real wood which gives attractive look
(owing to its wooden texture) and additional strength to overall construction. It can be made of one strip of
wood, two strips of wood or three strips of Wood. Middle Layer which forms core of the overall construction
and it can be made of "fibre board (MDF/HDF)". Bottom Layer is real wood which provides support to the
overall construction. The PUC can however be of two or three layers also”. Accordingly, volume of imports
from subject countries has been considered for determination of both dumping and injury analysis in these
findings.

21. The submissions made by the interested parties to the extent considered relevant by the Authority have been
addressed in this final finding.

22. Exporters, producers and other interested parties who have neither responded to the Authority, nor supplied
information relevant to this investigation have been treated as non-cooperative.

23. ***in this Final Finding represents information furnished by an interested party on confidential basis, and so
considered by the Authority under the Rules.

24. Exchange rate for conversion of US$ to RS is considered for the POI as Rs. 67.50 as per customs data.

B. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

Submissions by the Domestic Industry

25. The submissions made by domestic industry are as follows:

i

ii.

iii.

iv.

vi.

vii.

viii.

ix.

X1.

Xii.

The product under consideration in the present petition is veneered engineered wooden flooring, excluding
laminated flooring, flooring not made of wood, flooring not having veneered top layer and solid wood
flooring.

Wooden flooring typically has three layers of wood viz “Top Layer”, “Middle Layer” and “Bottom Layer” -
(a) Top Layer is real wood which gives attractive look (owing to its wooden texture) and additional strength to
overall construction. It can be made of 1 Strip of wood, 2 Strips of Wood or 3 Strips of Wood; (b) Middle
Layer is real wood, which forms core of the overall construction. It can be made of either “solid wood” or
“fibre board” and (c) Bottom Layer is real wood which provides support to the overall construction

The top layer is always a veneer, of 1/2/3 stips. The middle and bottom layer can either be natural/real wood or
engineered wood, such as solid wood, fibre board (including MDF or HDF), pine, plywood, rubber wood or
bamboo.

However, the PUC can be produced and sold as two layer product as well and there can be inlay work on the
PUC. However, there were no imports of products containing description “inlay works”. Further, 2 & 3 layer
accounts for 98% of the imports.

Veneered engineered wooden flooring is a real wood product. The top layer of wood called the veneer ranges
from 0.6 mm to 6 mm thickness. However, the most popular thickness ranges from 0.6mm to 3mm which
accounts for 93% of the total imports.

Overall board thickness ranges from 8 mm to 25 mm while the most popular thickness is 10 mm to 15 mm,
which accounts for about 85% of the imports. Due to its multiply structure the engineered wooden flooring is
more suitable than solid wood and is less susceptible to shrinking and expanding with changes in temperature
and humidity.

The product concerned consists of two or more layers of wood adhered together to form a plank. It usually
uses a thin layer (lamella) of a more expensive hardwood bonded to a core constructed from cheaper wood,
HDF or Plywood.

The most frequently used dimension for width and length of the PUC are 200mm to 210 mm and 1000mm to
2420 mm respectively. However, the length in general may vary from 490mm to 2500.

Length upto 2420 accounts de-facto accounts of entirety of imports and 100-210 width accounts for 92 % of
the imports.

Laminate flooring which is excluded from the scope of the PUC, is a multi-layer synthetic flooring product
fused together with a lamination process.

Hardwood flooring (solid wood floorings), which is also beyond the scope of the PUC, is made of planks
milled from a single piece of timber. These floors have a thick wear surface.

Flooring which are not made of wood are excluded from the scope of PUC. Typically, flooring made of stones
(natural/engineered), concrete, tiles, resilient floors such vinyl’s, linoleum rubber, polymer, soft floors -
carpets, rugs, high pressure laminate, compact laminate and glass are not considered as wooden floors.
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Xiii.

Xiv.

XV.

XVi.
XVii.

Xviii.

XiX.

XX.

XXi.

XXii.

Flooring which do not have veneer as the top layer are beyond the scope of the PUC for the purpose of present
investigations.

As regards the contention of one of the interested parties regarding exclusion of (a) engineered Wooden
Flooring having plywood as its base and (b) Veneered Engineered Wooden Flooring having real wood as the
core (or middle layer) and not fibre board, the domestic industry submitted that it produces the subject goods
having plywood as its base. The Middle layer of the product concerned can also be of Solid Wood, Fibre
board (including MDF and HDF), Pine, Plywood, Rubber Wood, bamboo, etc.

Since it’s a new producer of the subject goods, it would not have produced all the product types. The petitioner
has focused its production on those types of the PUC which command majority of the market demand,
considering that the petitioner is not able to establish itself fully even in these types. Demand for the PUC
types not sold by the petitioner is only because of market demand for the petitioner’ product and low market
for these types.

The domestic industry has produced the samples of the product concerned having inlay work.

The domestic industry has produced theproducts having width exceeding 180mm, length exceeding 2100mm
and thickness exceeding 14mm, in the period of investigation. The relevant evidences were placed on record.
The petitioner has already produced the following product types for which the petitioner has not received any
market demand and therefore has not been able to sell these types in the market for want of demand. Relevant
documentary evidences of production have been provided by the petitioner:

a) 4mm Top layer, Pine wood- Middle Layer 15 x 135 x 2100mm
b) S5mm Top layer, Pine wood- Middle Layer 16 x 135 x 2100mm
¢) 3mm Top layer, Ply wood- Middle Layer 14 x 135 x 2100mm
d) 3mm Top layer, Pine wood- Middle Layer 15 x 300 x 2400mm
e) 6mm Top layer, Pine wood- Middle Layer 18 x 135 x 2400mm
f) 6mm Top layer, Ply wood- Middle Layer 18 x 135 x 2400mm
g) 6mm Top layer, Pine wood- Middle Layer 24 x 135 x 2400mm
h) 6mm Top layer, Ply wood- Middle Layer 24 x 135 x 2400mm
i) Design/inlay parquet 13 x 380 x 380mm

The domestic industry has submitted that though the subject goods are produced and sold in certain standard
sizes but can be produced as per the requirement of customer and that the petitioner has so far produced
product types which constitute almost 70-80% of the demand for the product in the country. Considering the
nature of the product, it is obvious that there are certain standard “running” sizes and sometimes the
consumers require specific types. Specific types are produced on the basis of demand.

The Designated Authority is requested to resort to sampling of product types in view of large number of
product types involved. Considering various thickness of the product, veneer thickness, length, width, veneer
type, there are a very large types of the PUC. However, select few types listed below command majority
demand for the PUC.

Popular/most frequently used dimension

Minimum Maximum
Thickness of flooring 10 15
Thickness of top layer 0.6 3
Width 100 210
Length 1000 2420
Number of Layer 2 3

Greenlam can produce the top layer from any variety of wood and can be of any thickness required in the
market.
It is not necessary that the petitioner provides an exhaustive account of all product types in its catalogues or

websites. Catalogues or websites merely represents popular product range.
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Xxiii.

XXiv.

XXV.

XXVi.

XXVil.

XXViii.

As regards the contention of one of the interested parties regarding bundling of veneers and parquet, the
domestic industry submitted that no verifiable information has been provided to establish that the alleged
difference means difference in cost of production to the extent that the same cannot be put under one category.
The same has been done justifiably and therefore, are segregated on PCN basis.

The main function of the subject goods is to provide covering to a floor or over a surface of any other material
which resembles or gives the impression of wood, etc. Typical applications of the goods concerned are in
houses, offices, conference halls, malls, showrooms, indoor stadiums, hospitals, department stores, public
buildings, hotels, boutiques and restaurants.

As regards the contention of one of the interested parties that the production process employed by the
applicant is different than that by parquet industry, the domestic industry submitted that there is no merit in the
argument and it is exactly the same. Nevertheless, the petitioner has various certifications required for running
the plant and manufacturing PUC viz FSC Certificate, ISO 14001, PEFC, ISO 9001 and OHSAS 18001:2007.
The petitioner’s product meets the European Union standards by doing in house testing.

As regards the contention of one the interested parties that the petitioner only assembles the constituents and
prepares the end product, the domestic industry submitted that the product concerned is made by pressing a
veneer layer on top of the core at temperature of 100-110 Degree C and at a specific pressure of around 10-
20kg/m2. The layered plank is then cut to size as per the required length and width. The planks so produced
then go through calibrating sanding and profiled in T&G or Click and Lock profile and then coated with UV
lacquers for giving a long lasting finish and surface resistance properties like abrasion resistance, scratch
resistance and impact resistance. The coated planks are then packed in corrugated boxes and then shrink
wrapped and then shipped out to the customer as per the requirement.

There is no known difference in subject goods produced by the domestic industry and subject goods imported
into India. Veneered engineered wooden flooring produced by the domestic industry and imported into India
are comparable in terms of characteristics such as physical & chemical characteristics, manufacturing process
& technology, functions & uses, product specifications, pricing, distribution & marketing and tariff
classification of the goods. The two are technically and commercially substitutable. The consumers are using
the two interchangeably.

Subject goods are classified under Chapter 44 of Customs Tariff Act, 1975 under sub-heading 44091010 and
44092990. However, the subject goods are also being imported under the following Customs Classification
Codes: 44091090, 44092100, 44092910, 44129990, 44111300, 44111400, 44119219, 44119229, 44121000,
44123210, 44123290, 44129910, 44092990, 44182090, 44187100, 44187200, 44187900, 44189000,
44219070, 44219090. The customs classification is indicative only and is in no way binding on the scope of

the proposed investigations. The product description shall prevail in all circumstances.

Submissions made by the other interested parties

26. The submissions made by other interested parties are as follows:

®

(i)

The price of product concerned varies depending on factors like manufacturing process, quality of wood,
processing, designing, thickness and finishing etc.

Veneers (below 2.5mm top layer) and Parquet (above 2.5 mm top layer) are commercially different and
cannot be bundled as has been done by the petitioner
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(iii)

@iv)

)
(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

Petitioner is generalizing everything as veneer engineered planks and has only 3 collections of plank:
Abror, Pristine and Atmos whereas industry product line includes planks, patterns, herringbone, outdoor
wood, Chevron, inlays, etc.

The core of the imported product is birch wood or 7-9 mm of ply pasted together and that of petitioner is
Medium Density Fibre Board or pine.

The bottom lawyer of imported products is Birch or fir and that of petitioner is normal ply or MDF.
The production process of the petitioner is completely different from that by parquet industry.

The Petitioner has limited certificates as compared to the others, which impacts the quality and also the
price. Therefore, bundling of Veneers and Parquets in unfair.

According to methodology used to compile import data used by the petitioner, it has itself sought the
product exclusion for (a) engineered Wooden Flooring having plywood as its base and (b) Veneered
Engineered Wooden Flooring having real wood as the core (or middle layer) and not fibre board should be
appropriately reflected in the Final Findings.

The designed products which need specific machinery (inlay products), products having width exceeding
180mm, length exceeding 2100mm and thickness exceeding 14mm should also be excluded from the
purview of present investigations as such products are not manufactured by the domestic industry or were
not manufactured by them during the POI.

The products actually manufactured and what is purportedly claimed to be manufactured by the petitioner is
completely different. It manufactures the product only in a particular size, style and dimension as per its
catalogue.

The goods are heterogeneous in nature and are available to end users in different sizes, dimensions, texture
and constituent material used.

The top layer can be made from any variety of wood and can be of any thickness but this cannot be
provided by the petitioner.

The thickness of the top layer/ Veneer layer in the subject good manufactured by the Petitioner is either 3
mm and/or 0.6 mm, whereas that of imported products could possibly be of any thickness.

The subject goods imported are of unique specifications such as the thickness of the top layer could be from
2mm to 6mm, etc, or the complete thickness of the subject goods could be anywhere between 10 to 24 mm,
width ranging between 75 mm to 300 mm along with different lengths, and such specifications cannot be
provided by the Petitioner.

Petitioner uses only Pine core and HDF as its middle layer and by not using multilayer ply. The imported
goods are of various other varieties of wood.

The subject goods imported and the ones being manufactured by the petitioner are different and do not fall
within the scope of like products.

Process entailed by the petitioner is one whereby it only assembles the constituents and prepares the end
product.

The Domestic Industry is maliciously trying to increase the scope of the Product under Consideration. It is
submitted that the scope of the Product under Consideration is decided by the Authority at the time of
initiation on the basis of the written application filed by the Domestic Industry.

Examination by the Authority

27. The product under consideration is "Veneered engineered wooden flooring”" excluding following kind of floorings:

o o

laminated flooring,

flooring not made of wood,

flooring not having veneered top layer,
solid wood flooring
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28.

29.

30.

31.

32.

33.

34.

35.

Veneered Engineered Wooden Flooring typically has three layers of wood viz "Top Layer", "Middle Layer" and
"Bottom Layer". Top Layer is real wood which gives attractive look (owing to its wooden texture) and additional
strength to overall construction. It can be made of one strip of wood, two strips of wood or three strips of Wood.
Middle Layer is real wood, which forms core of the overall construction. It can be made of either "solid wood" or
"fibre board (MDF/HDF)". Bottom Layer is real wood which provides support to the overall construction. The PUC
can however be of two or three layers also.

Veneered engineered wooden flooring is a wood product. The top layer of wood called the veneer ranges from 0.5
mm to 6 mm thickness. Overall board thickness ranges from 8 mm to 25 mm. Due to its multiply structure the
engineered wooden flooring is more suitable than solid wood and is less susceptible to shrinking and expanding
with changes in temperature and humidity.

The PUC is normally produced and sold in certain standard sizes and specifications. It can, however, be produced in
different sizes to meet the requirements of customer. Different product types can be categorized on the basis of
different sizes (veneer thickness, board thickness, length, width) and specifications of the wood (pine, oak, teak,
walnut etc).

As regards the contention of the interested parties regarding exclusion of products having inlay work, the Authority
notes that import data does not specifically show import of this type of product. Petitioner is a new producer of the
PUC in the Country and is establishing itself in the market. Domestic Industry, being a new industry, do not
produce each and every kind of product falling within the veneered engineered wooden flooring rather producing
the product having its demand.

As regards the contention of the interested parties regarding exclusion of the products having width exceeding
180mm, length exceeding 2100mm and thickness exceeding 14mm, the Authority notes that the domestic industry
has produced these products in the period of investigation and has the technology to produce all required size based
on the demand and customer’s requirement. Since, this being the customized product, the producer is in a position
to undertake all kind of sizes along with thickness and breadth based on the emerging demand of the product. Based
on the examination of issues raised by the interested parties, it is noticed that the exclusion as such by sizes alone
may not be justified and appropriate in view of the petitioner being the new producer and in a position to undertake
production of any kind of wooden flooring since the technology being used by the domestic industry is similar to
that of the foreign producers. It is further noted that none of the interested party could otherwise substantiate with
facts regarding the exclusion sought, apart from the exclusion which the authority has otherwise undertaken at the
time of initiating this anti-dumping investigation.

The Authority notes that there exists no reason and evidence to believe that the subject product with different
dimensions cannot be produced by the domestic industry with its existing facilities if there is a requirement to
produce the product with different dimensions. No additional manufacturing facilities are required to be added
within the existing facilities to produce products with different variety of woods and dimensions. The Authority
further notes that the current manufacturing status of the domestic industry does not demonstrate that the domestic
industry is not commercially capable to produce the subject goods with different dimensions or variety of wood.
The product can be tailor made as per the requirement of the market and the domestic industry is capable of
supplying subject products in future when there are orders for the same and also fair play is established. The product
manufactured by the petitioner constitutes like article to the subject goods being imported into India from the
subject countries.

It is pertinent to note that under the law, the domestic industry is required to produce and sell like article to the
imported product. As per Rule 2(d) of the Rules a product which has characteristics closely resembling those of the
articles under investigation form part of “like article”. Absence of identical article from the domestic industry does
not ipso facto mean that the said type should be excluded from the scope of the PUC.

In view of the heterogeneity of the product, the authority notes that the PUC is a “Veneered engineered wooden
flooring” and is a flooring whose top layer is a veneer or wood and the middle layer can be either of natural wood or
engineered wood (HDF/MDF). Further, depending upon consumer requirements, it can be produced in varied
veneer, thickness (of board or veneer), length, width, etc. These differences in different types of the PUC, however,
do not render the PUC as such a heterogeneous product that the same are classified as dislike product. However,
considering that the different types having different costs and resultantly prices, the Authority devised a PCN
system, which was notified to all interested parties vide communication dated July 28, 2017. During the course of
investigation the authority segregated the PUC in different types based on following PCN system to ensure fair
comparison for the purpose of the determination of dumping and injury analysis.
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Parameter PCN Digit Explanation
1) Thickness Board XXX Thickness of board usedFor each thickness, actual thickness can be used in PCN.
SN Thickness Code SN Thickness Code
1 8.00 080 17 14.20 142
2 9.00 090 18 14.50 145
3 9.50 095 19 15.00 150
4 9.80 098 20 16.00 160
5 10.00 100 21 17.00 170
6 10.20 102 22 17.50 175
7 10.50 105 23 18.00 180
8 10.60 106 24 19.00 190
9 11.00 110 25 19.50 195
10 | 11.50 115 26 20.00 200
11 | 12.00 120 27 20.50 205
12 | 12.50 125 28 21.00 210
13 | 12.70 127 29 22.00 220
14 | 13.00 130 30 22.50 225
15 | 13.50 135 31 24.00 240
16 | 14.00 140 32 25.00 250
2. Wood (Species) XX Type of wood/species used
For each type of wood, unique two words would be used
to define.
SN Wood Types Code SN Wood Types Code
1 Oak OK 25 Allegro AL
2 Walnut WA 26 Cherry CH
3 Bamboo BO 27 Black BL
4 Kayu Kuku KK 28 Ebony EB
5 Teak TK 29 Elm EL
6 Maple MA 30 Hamberger HA
7 Merbau ME 31 Hickory HI
8 Jatoba JA 32 Jarrah JH
9 Beech BE 33 Jupiter JU
10 Sapele SA 34 Kosso KO
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11 Composite CO 35 Lapacho LO
12 Acacia AC 36 Larch LA
13 Sucupira SU 37 Monpar MO
14 Beech Sylvaket BS 38 Musterfacher MU
15 Hevea HE 39 Parquet PA
16 Ash AS 40 Pine PI

17 Doussie DO 41 Red Beech RB
18 Mahogany MG 42 Rosewood RW
19 Iroko IR 43 Santos SN
20 Herringbone HB 44 Saw White SW
21 Birch BI 45 Terra TE
22 Antique Carapathians AN 46 Tiger Wood ™
23 Wenge WE 47 Unica UN
24 Smoked SM 48 Others(pls specify) OoT

36. While Authority deliberating on the PUC, notes that the product under consideration in this investigation is Veneered
engineered wooden flooring and the following are beyond the scope of the PUC,

(6)) Laminated or laminate flooring whose top layer are neither veneer nor wood.
(ii) Flooring which does not contain wood in any form and which also have a material other than wood.
(iii) Flooring not having veneered or bamboo or decorative inlays as top layer are also beyond the scope of the

PUC. Decorative inlays are done on the veneers, and therefore flooring with decorative inlays on veneer are
within the scope of the PUC. However, floorings with decorative inlays on a product other than veneer are
beyond the scope of the PUC.

@iv) Single block/layer solid wood flooring does not have veneer at its top, thus, such floorings are beyond the
scope of the PUC.

37. Based on the examination of comments on disclosure statement by the interested parties, the product under
consideration has now been construed as*“Veneered Engineered Wooden Flooring typically has three layers of wood
viz "Top Layer", "Middle Layer" and "Bottom Layer". Top Layer is real wood which gives attractive look (owing to
its wooden texture) and additional strength to overall construction. It can be made of one strip of wood, two strips
of wood or three strips of Wood. Middle Layer which forms core of the overall construction and it can be made of
"fibre board (MDF/HDF)". Bottom Layer is real wood which provides support to the overall construction. The
PUC can however be of two or three layers also”. Accordingly, volume of imports from subject countries has been
considered for determination of both dumping and injury analysis in these findings.

C. SCOPE OF DOMESTIC INDUSTRY & STANDING

38. Rule 2 (b) of the AD rules defines domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the manufacture of the like
article and any activity connected therewith or those whose collective output of the said article constitutes a
major proportion of the total domestic production of that article except when such producers are related to the
exporters or importers of the alleged dumped article or are themselves importers thereof in such case the term
‘domestic industry’ may be construed as referring to the rest of the producers”.

39. The application was filed by Greenlam Industries Limited who is the sole producer of the subject goods in the
Country.
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Submissions by the Domestic Industries

40. The submissions made by the domestic industry are as follows:

i. The petitioner is the sole producer of the subject goods in India, therefore, the petitioner alone constitutes a
major proportion of Indian production of the subject goods in terms of rules.

ii. The petitioner has imported insignificant quantities of the product concerned from Sweden which amounts to
0.33% of total imports of the product entering India, 0.27% of demand in India, 0.37% of capacity of the
petitioner (one shift) and 1.76% of production.

iii. The Petitioner is not related to any exporter or producer of the product under consideration from the subject
countries.

iv. The petitioner has sufficient standing and constitutes domestic industry within the meaning of the Rules.

Submissions made by the other interested parties

41. The submissions made by opposing interested parties are as follows:
i The petitioner, being an importer from Sweden, cannot be considered as domestic industry.

Examination by the Authority

42. The present application was filed by M/s Greenlam Industries Ltd., the only domestic producer of the product under
consideration and provided detailed information in the anti-dumping investigation. The Authority determined at the
stage of initiation that the petitioner, the sole producer of the subject good, satisfies requirement of standing under
the Rules and the Petitioner constituted domestic industry within the meaning of the Rules.

43. As regards the import being made by the Domestic Industry, the Authority notes that the contention of the interested
parties, is devoid of any merit as the imports effected by the Applicant were to the extent of 1229 SQM is
insignificant vis a vis the market size of 461,459 SQM.

44. The production of the petitioner alone constitutes 100% of Indian production. Accordingly, after careful
examination of the legal provisions and facts of the case, the Authority, holds that the applicant constitutes eligible
domestic industry within the meaning of Rule 2 (b) of the Anti-Dumping Rules and the application satisfies the
criteria of standing in terms of Rule 5 (3) of the Rules supra.

D. ISSUES RELATING TO CONFIDENTIALITY

Submissions by the Domestic Industries

45. The submissions made by domestic industry are as follows:

i. The petitioner has claimed only such information as confidential, the confidentiality of which has been
permitted under the rules and as per consistent practice of the Authority.

ii. The petitioner has provided non confidential version of the application in sufficient detail. No interested party
has been able to point out any specific instance of information which has been claimed confidential and
confidentiality of which is not justified under the rules.

iii. Information such as the project report is highly business sensitive document and cannot be disclosed to the
parties.

iv. None of the exporters has provided the non-confidential version which is an exact replica of their confidential
version. They have kept all the volume related information confidential. They have also not provided any
statement of claim of confidentiality. Further, the responses are in violation of the specific guidelines issued by
the Designated Authority with regard to the procedure to be followed for filing of non-confidential version of
the exporter’s questionnaire responses. Therefore, the submissions of all the exporters and producers from the
subject countries should be disregarded and deny them the individual treatment.
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Submissions made by the other interested parties

46. The various submissions made by the producers/exporters/importers/other interested parties during the course of the
present investigation with regard to confidentiality and considered relevant by the Authority are as follows:

i. Feasibility study has been kept confidential which serves as basis for the establishment of the domestic
industry as material retardation has been claimed.

ii. The Petitioner has claimed excessive confidentiality and filed incomplete petition. In response to Section-VI
(Costing Information) of the Application the Petitioner has not furnished any information at all.

Examination by the Authority

47. The Authority made available non confidential version of the information provided by various interested parties to
all interested parties through the public file containing non-confidential version of evidences submitted by various
interested parties for inspection as per Rule 6(7).

48. The various submissions made by the interested parties during the course of the present investigation with regard to
confidentiality and considered relevant by the Authority, were examined. Information provided by the interested
parties on confidential basis was examined with regard to sufficiency of the confidentiality claim. On being
satisfied, the Authority has accepted the confidentiality claims, wherever warranted and such information has been
considered confidential and not disclosed to other interested parties. Wherever possible, parties providing
information on confidential basis was directed to provide sufficient non confidential version of the information filed
on confidential basis. The Authority made available the non-confidential version of the evidences submitted by
various interested parties in the form of public file.

49. The interested parties have raised arguments with regard to confidentiality of information. The Authority notes that

the confidentiality claims of the interested parties are consistent with the practice being generally followed by the
Authority. Wherever possible, the interested parties have provided non confidential version of the information.

E. MISCELLANEOUS ISSUES

Submissions by the Domestic Industry

50. The submissions made by the domestic industry are as follows:

i.  Claims of the European and Indonesian Embassy should be disregarded as they have failed to participate in the
present investigation within the time limits prescribed and have made a presence in the present investigations
for the first time in oral hearing which is after 285 days of initiation of the present investigation.

ii.  Anti-dumping measures don’t result in giving monopoly to the sole producer in the importing country rather it
tries to curb a foreign unfair trade practice. The imports from other suppliers including those from the subject
countries are not prevented from competing in the Indian market. It established fair competition in the market.

iii.  There is no demand and supply gap in India. The petitioner holds a capacity of 1 million sqm. as against
established Indian demand so far in the region of 0.5 million sqm.

iv.  The Authority should not accept responses of Chinese and Malaysian exporters and producers as they have
failed to discharge their obligation by providing correct and certified information. The respondents have
conveniently omitted to provide any information as to the incentives in the form of subsidy received by them
by their respective governments which are amongst one of the major reason for low priced imports

v.  Quality of subject goods of Domestic Industry is at par with any of the goods imported into India. In any case
none of the parties concerned has substantiated their claim with evidences; therefore, the Authority should not
accept these baseless claims.

vi. It is incorrect to state that consumers do not bother about the price of like articles before taking decision to
either import or purchase from domestic industry.
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vil.

Viil.

ix.

Xi.

One of the respondents i.e. Durafloor Werner GmbH from Germany claims itself to be an exporter. However,
from its website, it seems that it is a manufacturer of the PUC also. Thus, the response should be rejected.
There is no mandatory requirement under the law for the adoption of DGCI&S data for the purpose of filing
petition. The Authority may adopt DGCI&S data for the purpose of its finding in the anti-dumping
investigation.

The petitioner has provided all relevant information, including the project report, and the Authority has found
it appropriate to initiate the investigations.

Regarding the segregated data, the petitioner has already submitted a soft copy of the non-confidential version
of the petition, which contained transaction wise data of import of subject goods.

In the present case, since the petitioner is the new producer, it would gradually produce most of the products
related with the product under consideration, in the process of establishing itself.

Submissions made by the other interested parties

51. The submissions made by the other interested parties are as follows:

1.

ii.

iii.

iv.

Vi.

vii.

Viil.

ix.

Contention of the petitioner regarding rejection of submission of EU commission is baseless and devoid of any
legal or factual merit. The time limit is to file questionnaire responses by the producers/exporters and not to
make other submissions, for that matter by embassies. Reliance is placed upon Rule 6 of the Rules, Article 6.2
of the Anti-Dumping Agreement, finding in the anti-dumping investigation concerning Linear Alkyl Benzene’
originating in or exported from Iran, Qatar and China PR.

The contention of the Domestic Industry that exporters who had participated in the investigation only accounts
for 10% of the total exports and therefore, their data should be rejected considering them inadequate, is against
all logic and without any legal backing.

The petitioner is trying to create monopoly, on the products it doesn’t even manufacture and to prevent
consequent rise of good competition in the market.

The domestic industry has not substantiated its claims regarding non--disclosure of benefits by Malaysian /
Chinese exporters / producers. Assuming but not accepting, if the respondents are getting benefits, the
domestic industry should file an application for anti-subsidy application.

DGAD is not relying on IBIS data in all its proceedings and hence the Domestic Industry may please be asked
to revise their application as per DGCI&S import data.

Petitioner has made false statements to initiate the proceedings. There is no dumping of PUC and hence, the
present proceedings are without jurisdiction. As enshrined in Rule 5, the present initiation has not passed both
the necessary conditions i.e. accuracy, adequacy and sufficiency of evidence. Thus, the present proceedings
are not maintainable.

The Authority may kindly direct the petitioner to provide the soft copy of the data as received from the source
and the segregated data.

In its submission of 21 April 2017, the Commission had already identified several significant shortcomings in
the initiation of the case, which are again confirmed. The Commission requests the investigating authorities to
perform an in-depth analysis of the assumptions and forecasts therein. An in-depth analysis is also necessary to
assess the impact of other factors on the situation of the domestic industry as well as its current position of
"monopoly" in the Indian market.

Seeking a blanket anti-dumping duty over the subject goods appears to be a tactic entailed by the petitioner to
gain control over the market and oust all competition.

Even if the domestic industry captures 100% market share in Indian demand, it would not be able to achieve
more than 45% of their capacity utilization.

Examination by the Authority

52. The submissions made by the interested parties and considered relevant, are addressed by the Authority as below:

ii.

As regards the monopoly issues, the authority notes that anti-dumping duty is to ensure fair trade and provide a
level-playing field to the domestic industry. It is neither a measure to restrict import nor to cause an unjustified
increase in cost of products. The Authority notes that the purpose of anti-dumping duty is not to give protection
to the domestic industry rather to provide level playing field and plug the injurious effect if any due to
dumping.

With regard to demand and supply gap issues, the Authority notes that there is no such gap since the domestic
industry has sufficient capacity available with them. Further, the anti-dumping measures don’t prohibit imports
rather it ensures level playing field and to bring fair competition in the market
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iii.

iv.

vi.

vii.

In relation to the allegation of the Domestic Industry that Chinese and Malaysian Authorities are giving subsidy
to the producers / exporters of the subject goods, it is noted that in this present investigation, the dumping
effects which may lead to the injury to the domestic industry has been examined based on the petition filed By
the domestic industry. However domestic industry may file separate application to address the subsidy causing
injury, if any from these sources.

In relation to issues relating to quality, it is noted that quality per-se is not an issue in the anti-dumping
investigations. It is also noted that they have a strong customer base in India, establishing that their goods are at
par with the imported goods. In any case, none of the interested party has provided any material evidence to
substantiate their claim that the quality of Domestic Industry is not good or acceptable.

With regard to issue of suppression of facts by Durafloor, the Authority notes that during the course of
verification, only the verified information has been taken on board in this investigation.

It is noted that during the course of investigation, the Authority has relied on transaction wise import data from
DGCI&S and the same have been considered in this investigation.

As regards the allegation that initiation is on wrong premise, the Authority notes that the initiation is done on
the basis of prima facie evidences/facts provided by the Domestic Industry. Subsequently, the verified
information were considered for proceeding in this AD investigation.

F. DETERMINATION OF NORMAL VALUE, EXPORT PRICE AND DUMPING MARGIN

53. The Authority sent questionnaires to the known exporters from the subject countries, advising them to provide

information in the form and manner prescribed. The following producers and exporters from the subject country
filed the prescribed questionnaire responses.

i. Unilin (Malaysia) Sdn. Bhd, Malaysia
ii. Fujian Wuyishan Werner Green Industry Co. Ltd., China PR
iii. Jiangsu Senmao Bamboo Wood Industry Co. Ltd., China PR
iv. UAB BEON, Lithuania, European Union
v. Tarkett Polska Sp. Z.0.0, Poland, European Union
vi. UNILIN BVBA, Belgium, European Union
vii. Durafloor Werner Gmbh, Germany, European Union
viii. Tarkett, Hongkong

Views of the Domestic Industry

54. The following are the submissions made by the domestic industry during the course of the present investigation and

i

considered relevant by the Authority:

Market economy status cannot be granted unless the responding exporters satisfy each & every of the following
conditions:

a) Market economy status cannot be given in a situation where one of the major shareholders is a State
owned/controlled entity

b) Market economy status cannot be given unless the responding Chinese exporters establish that the prices
of major inputs substantially reflect market values.

¢) Market economy treatment must be rejected in such situations where Chinese exporters are unable to
establish that their books are consistent with International Accounting Standards (IAS). The requirement
on insisting compliance with International Accounting Standards is to ensure accuracy and adequacy of
revenues and expenses, assets and liabilities expressed in the annual report.

d) Market economy status cannot be granted unless the responding Chinese exporters pass the test in respect
of each and every parameter laid down under the rules. While one parameter is sufficient to establish
existence of injury, failure to pass one single parameter is sufficient to reject the claim of market
economy status.
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ii.

iii.

Vi.

Vii.

viii.

ix.

Xi.

Xii.

55.

e) It is not for the Authority to establish that the responding companies are operating under market
economy environment and are entitled for market economy treatment. But it is for the responding
Chinese exporters to establish that they are operating under market economy conditions.

f) Market economy status cannot be granted unless the responding company and its group as a whole make
the claim. If one or more companies forming part of the group have not filed the response, market
economy status must be rejected.

g) In a situation where the current shareholders have not set up their production facilities themselves but
have acquired the same from some other party, market economy status cannot be granted unless process
of transformation has been completely established through documentary evidence.

It has been submitted that the normal value for China in such a case can be determined only in accordance with the
provisions of para 7 of the Annexure I to Anti-dumping Rules in view of the aforementioned facts and
circumstances.

The domestic industry was not in a position to get any documentary evidence or reliable information with regard to
domestic prices in China nor was the same available in the public domain. The applicant, therefore, only for the
purpose of initiation, constructed the normal value for China after following the principles of conservatism and as
per the practice of the DGAD.

The normal value in China can thus be determined on the basis of (a) import price from third country into India, (b)
selling price in India, and (c) cost of production in India, duly adjusted, including selling, general and
administrative expenses and profit. It is also submitted that since these options for determination of normal value
are available, the Designated Authority may not kindly consider "any other basis" because this is required to be
applied only when other basis listed under the law cannot be applied.

The normal value has been constructed for China PR. The domestic industry costs have been taken to construct
normal value and reasonable profit margin has been considered. Given that the Petitioner is operating its plant at
very low level, the Petitioner has considered consumption norms for raw materials & utilities as per projections.
Efforts were also made to find out the normal value in EU, Indonesia and Malaysia. However, for lack of
information, the normal value has been constructed for all exporters/producers from each of the subject countries
based on raw material prices and consumption norms of the domestic industry, Power rate of respective subject
country, optimum conversion costs, selling, general & administrative expenses of domestic industry and reasonable
profit margin.

The petitioner has made submissions and claims on normal value as per the best available information available to
it. The Authority may appropriately adopt the methodology to determine normal value.

The Chinese producers should be treated as companies operating under non-market economy environment and
normal value determined on the basis of Para 7 of Annexure-I till such time the investigation period includes the
period upto Dec., 2016 as the important parameters and factors considered in an antidumping investigation such as,
dumping margin, injury margin, de-minimis volume, etc pertains to the period of investigation.

All interested parties had sufficient opportunity to assist the authority in providing relevant facts. None of the
exporters/producers have filed the market economy treatment questionnaire issued by the Authority.

One of the related producers of Unilin BVBA, Belgium i.e. Unilin SRO Czeh Republic who is also a producer of
the subject goods in European Union has not participated in the present investigations. Thus, the response of
Unilin, Belgium and Unilin, Malaysia should be rejected.

One of the respondent i.e. Durafloor Werner GmbH from Germany claims itself to be an exporter. However, from
its website, it seems that it is a manufacturer of the PUC also. Relevant evidence are placed on record. The
exporters had intentionally withheld the information from the Authority only with malafide intention to impede the
investigation.

The export price is constructed based on the information available from the import data after making due
adjustment based on the best available information with the industry to make it comparable with normal value.

Views of other interested parties

The submissions made by the opposing interested parties are as follows:

i. The normal price is available readily by making trade enquiries. One such sample is put on record by FCML
along with certain letters from foreign suppliers.
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ii.

iii.
iv.

vi.

Applicant, himself being an importer and having offices in different countries is very well aware of the normal
price but has not put them on record in order to fall back on artificially constructed normal price.

The applicant ought to be directed to produce the quotations from the foreign manufacturers.

Since Article 15(b) of Chinese Accession protocol has expired on 11th December, 2016, China PR should be
treated as a market economy country.

The entity of Unilin situated in Czech has not exported the subject goods to India and therefore, they have not
participated in the current investigations. Reference is made to the final findings in ‘All Fully Drawn or Fully
Oriented Yarn / Spin Draw Yarn / Flat Yarn of Polyester (non textured and non-POY) and other yarns' from
China PR and Thailand [F. No. 15/03/2014-DGAD dated 22.9.2015], the Authority had not taken any adverse
inference to that exporter whose related party had not filed the response on the ground that they have not
exported the subject goods to India.

The Authority had already visited Dura Floor Werner and verified the information submitted by it.

Examination by the Authority

56. Based on the examination of comments on disclosure statement by the interested parties, the product under

consideration has now been construed as““Veneered Engineered Wooden Flooring typically has three layers of
wood viz "Top Layer", "Middle Layer" and "Bottom Layer". Top Layer is real wood which gives attractive look
(owing to its wooden texture) and additional strength to overall construction. It can be made of one strip of
wood, two strips of wood or three strips of Wood. Middle Layer which forms core of the overall construction
and it can be made of "fibre board (MDF/HDF)". Bottom Layer is real wood which provides support to the
overall construction. The PUC can however be of two or three layers also”. Accordingly, volume of imports
from subject countries has been considered for determination of both dumping and injury analysis in these
findings.

57. In view of the product under consideration now construed, the cooperative exporters from China PR, EU&

vii.

Malaysia i.e. Fujian Wuyishan Werner Green Industry Co. Ltd., China PR, Jiangsu Senmao Bamboo
Wood Industry Co. Ltd., China PR, Unilin BVBA, Belgium, Durafloor Werner Gmbh, Germany and
Unilin (Malaysia) Sdn. Bhd., Malaysia will not be considered for the purpose of dumping determination.

A) Normal Value

L CHINA PR

The Authority notes that the relevant provisions laid down under Annexure I to the Antidumping Rules with
regard to “ Market Economy Treatment” are as follows;

[8. (1) The term “non-market economy country” means any country which the designated authority
determines as not operating on market principles of cost or pricing structures, so that sales of
merchandise in such country do not reflect the fair value of the merchandise, in accordance with the
criteria specified in sub-paragraph (3).

(2) There shall be a presumption that any country that has been determined to be, or has been treated
as, a non-market economy country for purposes of an anti-dumping investigation by the designated
authority or by the competent authority of any WTO member country during the three year period
preceding the investigation is a nonmarket economy country.

Provided, however, that the non-market economy country or the concerned firms from such country
may rebut such a presumption by providing information and evidence to the designated authority that
establishes that such country is not a non-market economy country on the basis of the criteria specified
in sub-paragraph (3).
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viii.

(3) The designated authority shall consider in each case the following criteria as to whether:

(a) the decisions of the concerned firms in such country regarding prices, costs and inputs, including
raw materials, cost of technology and labour, output, sales and investment, are made in response to
market signals reflecting supply and demand and without significant State interference in this regard,
and whether costs of major inputs substantially reflect market values;

(b) the production costs and financial situation of such firms are subject to significant distortions
carried over from the former non-market economy system, in particular in relation to depreciation of
assets, other write-offs, barter trade and payment via compensation of debts;

(c) such firms are subject to bankruptcy and property laws which guarantee legal certainty and
stability for the operation of the firms, and

(d) the exchange rate conversions are carried out at the market rate:

Provided, however, that where it is shown by sufficient evidence in writing on the basis of the criteria
specified in this paragraph that market conditions prevail for one or more such firms subject to anti-
dumping investigations, the designated authority may apply the principles set out in paragraphs 1 to 6
instead of the principles set out in paragraph 7 and in this paragraph]”.

[(4) Notwithstanding, anything contained in sub-paragraph (2), the designated authority may treat
such country as market economy country which, on the basis of the latest detailed evaluation of
relevant criteria, which includes the criteria specified in sub paragraph (3), has been, by publication of
such evaluation in a public document, treated or determined to be treated as a market economy country
for the purposes of anti-dumping investigations, by a country which is a member of the World Trade
Organization].”

The Authority also notes that Article 15 of China’s Accession Protocol provides as follows:

“Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General Agreement on
Tariffs and Trade 1994 ("Anti-Dumping Agreement") and the SCM Agreement shall apply in proceedings
involving imports of Chinese origin into a WTO Member consistent with the following:

(a)

(b)

In determining price comparability under Article VI of the GATT 1994 and the Anti-Dumping Agreement,
the importing WTO Member shall use either Chinese prices or costs for the industry under investigation or
a methodology that is not based on a strict comparison with domestic prices or costs in China based on the
Sfollowing rules:

(i) If the producers under investigation can clearly show that market economy conditions prevail in the
industry producing the like product with regard to the manufacture, production and sale of that product, the
importing WIO Member shall use Chinese prices or costs for the industry under investigation in
determining price comparability;

(ii) The importing WTO Member may use a methodology that is not based on a strict comparison with
domestic prices or costs in China if the producers under investigation cannot clearly show that market
economy conditions prevail in the industry producing the like product with regard to manufacture,
production and sale of that product.

In proceedings under Parts 11, 11l and V of the SCM Agreement, when addressing subsidies described in
Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement shall apply; however, if
there are special difficulties in that application, the importing WTO Member may then use methodologies
for identifying and measuring the subsidy benefit which take into account the possibility that prevailing
terms and conditions in China may not always be available as appropriate benchmarks. In applying such
methodologies, where practicable, the importing WTO Member should adjust such prevailing terms and
conditions before considering the use of terms and conditions prevailing outside China.
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58.

59.

60.

61.

62.

(c) The importing WTO Member shall notify methodologies used in accordance with subparagraph (a) to the
Committee on Anti-Dumping Practices and shall notify methodologies used in accordance with
subparagraph (b) to the Committee on Subsidies and Countervailing Measures.

(d) Once China has established, under the national law of the importing WTO Member, that it is a market
economy, the provisions of subparagraph (a) shall be terminated provided that the importing Member's
national law contains market economy criteria as of the date of accession. In any event, the provisions of
subparagraph (a)(ii) shall expire 15 years after the date of accession. In addition, should China establish,
pursuant to the national law of the importing WI'O Member, that market economy conditions prevail in a
particular industry or sector, the non-market economy provisions of subparagraph (a) shall no longer
apply to that industry or sector.”

Article 15 implies that provisions of one of the subparagraphs shall expire in 15 years from the date of China’s
Accession. The provisions of this paragraph expired on 11" December, 2016. Since the factum of dumping causing
injury to the domestic industry is established based on investigation period, the conditions prevalent during the
investigation period alone is relevant, appropriate and necessary for the purpose of present investigation. The Period
of Investigation (POI) for the purpose of the present review is September, 2015 to October, 2016. Since the
subparagraph of Article 15 was in existence during the period of investigation, the Authority may use a
methodology that is not based on a strict comparison with domestic prices or costs in China if the producers under
investigation cannot clearly show that market economy conditions prevailed in the industry producing the like
product with regard to manufacture, production and sale of that product.

The Authority notes that two of the producers/exporters from China PR have responded but did not export the PUC
to India during the POI. Since, no other producers/exports in the present investigation from China PR have claimed
market economy treatment for determination of normal value in terms of Para-6 of Annexure-1 to the Rules, under
this circumstance, the Authority is not in a position to apply Para 8 of Annexure 1 to the Rules to the Chinese
producers/exporters and the Authority has to proceed in accordance with Para 7 of Annexure - I to the Rules supra.

The Authority notes that for determination of normal value based on third country cost and prices, the complete and
exhaustive data on domestic sales or third country export sales, as well as cost of production and cooperation of
such producers in third country is required. No such information with regard to prices and costs prevalent in these
markets have been provided either by the applicant or by the responding exporters, nor any publicly available
information could be accessed, nor the responding Chinese companies have made any claim with regard to an
appropriate market economy third country. Therefore, the Authority proceeds to construct the normal value based
on any other reasonable basis.

a) Normal Value for all producers/exporters in China PR

The Authority notes that no other producers/exporters from China PR, apart from these two cooperative
exporters, who have not exported the PUC, have responded to the Authority in the present investigation. For all
the producers/exporters in China, the Authority has determined the weighted average normal value as per facts
available as *** US$/SQM.

ii. =~ EUROPEAN UNION

a) Tarkett Polska Sp. Z.0.0

The authority notes that Tarkett Polska Sp. Zoo has submitted the exporters’ questionnaire response claiming to
be a producer of subject goods and informed that it has exported the subject goods through its related entity
namely Tarkett Hong Kong, situated in Hong Kong. The authority notes that Tarkett Polska has submitted
details of domestic sales in Appendix-1. However, the product sold in domestic market does not meet the
sufficiency test of 5%, accordingly, the Authority has determined the Normal Value based on the information
available with the Authority as *** US$/SQM.
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b) UAB BOEN

63. The Authority notes that UAB BOEN (“BOEN”) has submitted the Exporters’ Questionnaire response claiming
to be a producer and exporter of the subject goods in European Union and informed that it has exported the
subject goods directly to India. The response filed by BOEN, has been examined for the purpose of
determination of normal value. It is noted that the company is producing various types of product concerned.
The company has provided consolidated cost, however, product-wise was not provided. Accordingly, the
Authority has determined the normal value as *** US$/SQM.

c¢. Normal Value for other producers/exporters in European Union
64. The Authority notes that no other producers/exporters from EU have responded to the Authority in the present
investigation. For all the non-cooperative producers/exporters in EU, the Authority has determined the normal
value based on facts available as *** US$/SQM.

iii. Indonesia

Normal Value for producers/exporters in Indonesia

65. None of the producers/exporters from Indonesia filed the response to questionnaire, therefore, the Authority
treated them as non-cooperative. In view of no cooperation from the producers/exporters from Indonesia, the
Authority is not able to determine individual dumping margin for producers/exporters and is constrained to
proceed with the principles of best available information with regard to determination of dumping margin. In
view of non-cooperation of the exporters, the Authority determined normal value as per facts available in terms
of Rule 6(8) of the Rules. Accordingly, Normal value has been determined as *** US$/SQM.

B) Determination of Export Price

i. China PR

Export Price for all producers/exporters in China PR

66. The Authority notes that since none of producers/exporters from China have responded to the Authority in the
present investigation. For all the producers/exporters in China, the Authority has determined the net export
price as per facts available as ***US$/SQM.

ii. European Union

a) Tarkett, Hong Kong:

67. The Authority notes that Tarkett Hong Kong (THK) has exported the goods produced by Tarkett Polska during
the POIL. THK has reported a total export of 5910.80 SQM in their Appendix-2 and claimed adjustments on
account of inland freight, ocean freight, insurance bank charges and SGA and same have been allowed after
due verification. Accordingly, the weighted average net export price determined as ***US$ / SQM.

a) UAB BOEN

68. The Authority notes that BOEN has exported the subject goods to India during the POI directly. The company
has reported a total export of 23166.17 SQM in their Appendix-2 and claimed adjustments on account of inland
freight, ocean freight, insurance, SGA, and bank charges and same have been allowed after due verification.
Accordingly, the weighted average net export price determined as *** US$ / SQM.

b) Export Price for other producers/exporters in EU

69. The Authority notes that since no other producers/exporters from EU have responded to the Authority in the
present investigation. For all the non-cooperative producers/exporters in EU, the Authority has determined the
net export price as per facts available as *** US$/SQM.
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iii.Indonesia

70. None of the producers/exporters from Indonesia filed response to the questionnaire. Therefore, the Authority
treated them as non-cooperative. In view of no cooperation from the producers/exporters from Indonesia, the
Authority has determined net export price as per facts available in terms of Rule 6(8) of the Rules as **%
US$/SQM.

C) Determination of Dumping Margin

71. The Authority notes since the entire volume of imports from Malaysia is found to be unrumpled and they have
not exported the PUC as construed post-disclosure therefore, dumping determination has not been carried out
for other producers/exporters from Malaysia.

72. Based on normal value and export price determined as above, the dumping margin for producers/exporters
from subject countries has been determined by the Authority and the same is as follows:

S Normal Export | Dumping | Dumping Dl\l/}:lplill:g
N(; Country Producer Exporter Value - price - Margin - | Margin - Range-
: US$/Sqm | US$/Sqm | US$/Sqm % %g
1 | ChinaPR | Any Any ook ook ook Hkk 10-20
2 | EU UAB BOEN UAB BOEN o o o R (10-20)
seskosk ek sfeskosk seskosk

Tarkett Polska

3 | EU Sp. Z0O Tarkett Hong Kong 20-30
Any other than | Any other than the | *** R ok ek

4 | EU the producers at | exporters at Sl. No. 70-80
S1. No. 2 &3 2&3

5 | Indonesia | Any Any ok ok e ke 0-10

G. METHODOLOGY FOR INJURY ASSESSMENT AND EXAMINATION OF INJURY AND CAUSAL
LINK

INJURY DETERMINATION

G.1 Injury Examination
Views of the Domestic Industry

73. The following are the injury related submissions made by the domestic industry during the course of the present
investigation and considered relevant by the Authority:

i.  Petitioner has commenced the commercial production in August 2014 and thus, the Designated Authority may
consider (a) actual performance so far to establish effect of dumping, (b) potential situation in order to
establish threat of injury and (c) whether dumping of the product under consideration is materially retarding
the establishment of the domestic industry in India.

ii. Itis not a precondition to consider performance of the domestic industry over a three years or longer period in
order to assess the material injury, threat of material injury or material retardation as has been done by the
Authority in anti-dumping investigation concerning Elastomeric Filament Yarn from China PR, South Korea,
Taiwan and Vietnam wherein performance of domestic industry increased in most of the injury parameters but
the authority had held that the domestic industry suffered injury.
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iii.

iv.

vi.

Vii.
viii.
iX.

Xi.
Xii.
xiii.

Xiv.

XV.

XVi.
XVii.
Xviii.

XiX.

XX.

XXi.

XXii.

Xxiii.

XX1V.

XXV.

XXVI.

The petitioner is suffering material retardation in terms of low production as compared to the projections as it
is currently operating on one shift basis only and not on three shift basis, the inventories are piling up, is not
able to sell its products and the profitability parameters have remained negative since commencement of the
production.

The present case is justifiable for cumulative assessment as the dumped subject goods from the subject
countries not only directly compete with each other’s but also as with the like goods offered by the domestic
industry in the Indian market.

The domestic industry is suffering material injury due to the presence of dumped imports.

The Authority found the prima facie evidence of injury in the initiation notification after noting the
contentions of domestic industry regarding material injury and material retardation. Thus, it cannot be said
that the initiation was to assess material injury.

The demand of the product under consideration has increased significantly in comparison to the base year.

The subject imports have increased significantly in absolute terms from the base year to the POIL.

The market share of the subject imports in total imports coming into India has increased from base year to the
POI and holds 95% share in total imports.

The subject countries hold about 78% share in demand against 17% held by the domestic industry. The
imports have increased even when the petitioner has commenced commercial production witha capacity of
Imillion sqm, as against demand of 454,825 sqm.

There is significant price undercutting during the POI

The subject imports have depressing effects on the prices of the domestic industry.

The domestic industry is operating at meagre capacity utilization of 20.98%; on single shift basis and is not
able to go for two/three shift basis because of dumping.

The sales of the domestic industry though have increased but the same is very less as compared to the capacity
with the domestic industry.

The petitioner is not getting orders to sell the product because of dumping of subject goods from the subject
countries due to which it is not able to produce and sell a reasonable volume in the domestic market.
Resultantly, the petitioner has been forced to suspend the production too frequently which further results in
low capacity utilization.

The production in last two quarters of the period of investigation has declined.

The inventories are piling up.

The petitioner has suffered financial losses throughout the injury period and the same has increased
significantly during the period of investigation. The losses on sale of PUC increased by 142% in investigation
period as compared to the base year and 46% as compared to previous year.

The domestic industry is suffering negative profits before interest, return on investment and cash losses.
Despite increase in production and sales, losses suffered by the domestic industry have increased, whereas the
same should have declined and the domestic industry should have been earning profits.

Market share of the domestic industry though have increased but is very less as compared to that held by the
subject imports. Though before the commencement of production by the petitioner, the demand was met by
the imports but now even when the petitioner has come into existence, the domestic industry could not get its
projected share in demand, despite the fact that domestic industry is having significant capacities.
Employment and wages are not reflective of the adverse effects of the dumping on the domestic industry, as
these factors are governed by overall operations of the company and the economy.

Productivity per day has increased in the injury period following the movement of production but the same is
at very low due to dumped imports.

Growth with regard to profits, return on investments and cash flow has been adversely affected in the
proposed period of investigation, as compared to the projections.

The benchmark for the Indian producer's prices is the import prices from subject countries. There is no viable
substitute to this product. The demand for the product has increased. It is thus evident that the only factors
responsible for the domestic industry prices are the import prices of the product from subject countries and the
cost of production of the domestic industry.

Two forms of injury i.e. material injury and material retardation can co-exist. The Rules imply that if one form
of injury is not found, the other form of injury must be examined. “Or” has to be read as “and”, if more than
one form of injury exists.
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XXVil.

XX Viii.

XXiX.

XXX.

XXXI1.

XXXii.

XXXiii.

XXX1V.

XXXV.

XXXVi.

XXXVil.

XXX Viii.

XXXiX.

The Authority has time and again found the co-existence of material injury and material retardation as has
been done in the investigations concerning Induction Hardened Forged Steel Roll from Russia, Ukraine and
Korea RP, PVC Flex Films originating in or exported from China PR, 1,1,1,2,-Tetrafluroethane or R-134a of
all types originating in or exported from China PR and Japan and O- Acid originating in or exported from
China PR.

In the anti-dumping investigations concerning D(-) Para Hydroxy Phenyl Glycine Methyl Potassium Dane
Salt originating in or exported from China PR and Singapore and D(-) Para Hydroxyl Phenyl Glycine Base
originating in or exported from China PR and Singapore, the Authority found the existence of all three forms
of injury i.e. material retardation, material injury and threat of injury. Reliance is also placed on finding inEU
Japanese Dynamic Random Access Memory (DRAMs) case (Regulation (EEC) 165/90, OJ L20, 25.1.90).

The examination of material injury can be done by considering Annexure-II and since petitioner has some
history of production and sale, the same may be considered in determining whether the petitioner has suffered
material injury. Further, comparison of parameters laid down in Annexure-II with the projected performance
as per project report shows material retardation.

Imports are leading to material retardation. The petitioner has so far suffered a loss of Rs. 65-70 crores as of
now in an investment of 120 crores. The performance of the domestic industry so far clearly shows that
despite short period, the performance of the domestic industry has deteriorated.If a new industry is facing
injury, it follows that it is getting materially retarded.

The domestic industry had commenced the commercial production in August, 2014 and the period of
investigation in the present investigation is October, 2015 to September, 2016. There is no reason why it
cannot be termed as nascent stage of business. The domestic industry has made its claims on the basis of law
and legal reasoning.

The examination of the impact of the dumped imports on the domestic industry should include an objective
evaluation of all relevant economic factors and indices having a bearing on the state of the industry. The law
doesn’t say that the economic parameters necessarily show decline. The word “evaluation” doesn’t means
“demonstration” and “existence”. Such evaluation will definitely be different for each case as per the situation
of the concerned industry.Reliance is place on decision in EC — Bed Linen (Article 21.5 — India).

As against the contentions of the interested parties, production, capacity utilisation have declined in
investigation period as compared to previous year; losses shows continued increase over the entire period;
inventories shows increase as compared to base year; growth shows negative in respect of production,
utilisation, profits, cash flow and ROI

As regards the contention of one of the interested parties that production and sales volume has grown by 160%
and 350% respectively, the domestic industry submitted that the interested parties have shown the increase in
absolute terms in POI as compared to 2014-15 period which is the time when the domestic industry had
commenced the commercial production. The production should also be compared with the capacity available
with the domestic industry which is running on single shift basis only due to dumping and then the actual
capacity set up by the domestic industry.

As regards the contention of one of the interested parties that there is no price undercutting by EU imports,
that the EU imports accounted for 20% of demand in POI while those from China were 2.5 times higher in the
POI, that volume of imports from EU, Malaysia and Indonesia has gone down,the domestic industry submitted
that this issue is irrelevant when the present investigation is justified for cumulative assessment.

The EU commission has not established as how this price difference has led to significantly different
conditions of competition between the domestic and imported product and inter-se between imported
products. All the conditions required for cumulative assessment are met.

The reduction in prices was due to the fact that the domestic industry was not able to sell its product in view of
dumping.
The reduction in cost was not due to decline in input cost but due to increase in production and increase in

fixed costs. Thus, decline in costs is due to decline in conversion costs.

The increase in revenue, as mentioned in the audit report of petitioner, cannot eclipse the fact that the
petitioner had been suffering losses during the injury period.
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x1.

xli.

As regards the contention of one of the interested parties that the capital employed of the Domestic Industry is
fluctuating due to the inapt decision of increasing the capacity of the Domestic Industry every year, the
domestic industry submitted that the capacity of the domestic industry has always been constant. Since it
started commercial production in August, 2014, the capacity is 222,222 sqm otherwise the annual capacity is
333,333 sqm (one shift basis).

The demand for the product under consideration justifies the capacity installed by the domestic industry.

xliv. As per the Recommendation by the Committee on Anti-Dumping Practices (c) the period of data collection for

injury investigations normally should be at least three years, unless a party from whom data is being gathered
has existed for a lesser period, and should include the entirety of the period of data collection for the dumping
investigation. Thus, in the present investigation, the data is available from the date of commencement of
commercial production and the same has been taken into consideration.

74. The domestic industry submitted as follows as regard to the causal link:

L
il.

iii.

1v.

Vi.
Vii.

viii.
1X.

X1.

Xii.

Xiil.

Xiv.

The imports from countries other than the subject countries are not significant.

Demand for the product under consideration during period of investigation is quite significant and hence, is
not a cause of the injury to the domestic industry.

The other known factors viz. export performance, technology, performance of the other products of the
company, trade restrictive practices listed in the anti-dumping agreement or in the Rules have not caused
injury to the domestic industry.

Price undercutting being caused by the dumped imports is preventing the domestic industry from charging a
fair price.

The price depression effect of dumped imports from subject countries has resulted in significant financial
losses to the domestic industry.

Significant financial losses has led to deterioration in return on capital employed and cash profits;

The growth of the domestic industry is negative in terms of a number of price parameters. Growth is far
below projected levels in respect of various volume parameters.

Market share of the imports from subject countries remained at a very significant level.

The domestic industry could not achieve the expected level of production, capacity utilization and sales
volumes due to dumped imports.

Even when the production is so low, the inventories with the petitioner are piling up.

Since the domestic industry has started offering the product under consideration in the market from August,
2014, the prices fixed by the domestic industry were benchmarked to the import prices.

As regards the contention of one of the interested parties that the injury, if any, caused to the domestic
industry is due to impact of startup cost, the domestic industry has no reservation regarding adjustments for
start-up costs.

As regards the contention of one of the interested parties that the injury, if any, caused to the domestic
industry is due to unrealistic analysis of market, the petitioner has already put on record the project report
which shows that it has conceived a viable project. The capacity set up by the petitioner is in line with the
present demand of the product in the country which is likely to show an increase in future.

As regards the contention of one of the interested parties that the injury, if any, caused to the domestic
industry is due to lack of know-how and reputation, the petitioner is a well-known name in the country has
network of 14,000 dealers/distributors and hence, cannot be a reason of injury to the domestic industry when
the name of Chinese producers who has sold the highest volume is not known.

Submissions made by the other interested parties

75. The following are the injury related submissions made by the other interested parties during the course of the

present investigation and considered relevant by the Authority

The claim raised by the domestic industry is of material retardation. However, domestic industry started
operations in August 2014, i.e. only a year before the POI, when it was at an early stage of establishment.

The import volume from subject countries has increased but the same is in view of increase in demand and
decrease in imports from other countries.
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iii.

iv.

Vi.
vii.

Viii.

iX.

Xi.
Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

XViil.

XiX.

XX.

XX1.

XXil.

XXiil.

XXiv.

XXV.

XXVi.

The volume of imports from Malaysia, Indonesia and EU has gone down.

The trend of price from subject countries and domestic industry has been reducing from 2013-14 to POI. This
reduction in prices may be due to reduction in the prices of raw material and reduction of the cost.

The capacity, production and capacity utilization have increased during the period of investigation and
Production and sales volume has grown by 160% and 350% respectively.

The Domestic Sales is in line with the increase in the production.

Though imports have increased but so has the demand and domestic industry’s market share. Market share of
imports have decreased.

Inventories have fallen.

There is no price undercutting by EU imports. As per petitioners’ own claim, price undercutting has fallen
drastically since the petitioner has started its production.

Price undercutting is not a factor of injury by itself.
Domestic Industry has not given any information regarding price underselling.
The imported goods being very expensive cannot have the effect of depressing the domestic prices.

Export price of EU has always been higher than other imports and thus, are not competing with those
imported from other subject countries.

EU imports should not be cumulated with imports from other sources.

The condition of the petitioner has improved during the POI regarding losses and is picking up the
momentum.

The cost has reduced by 40% in POI as compared to base year 2013-14, however, selling price has reduced by
only 20%. The petitioner has exhausted the profit under some other heads of expenses within the
organization.

The Capital Employed of the Domestic Industry is fluctuating due to the inapt decision of increasing the
capacity of the Domestic Industry every year.

The petitioner is a new entrant in the market, recently incurred a capital expenditure of 120 cores, and is
showing a ROCE as 17% (according to annual report).

Petitioner is growing at a healthy rate of 292% according to its annual report. Net revenue, according to the
Annual report of 2015-2016, for veneer and allied products has increased by 40%.

Sales, production and revenue have risen by 292%, 170% and 234% respectively (as per Annual Report).

As per Audit Report of M/s. Greenlam Industries Ltd., the revenue from Veneer and Allied Products has
increased during the year 2016 as compared to 2015.

In the petition, the petitioner has included the self-imports from the subject countries while computing the
injury to the domestic industry. In such case, the injury claimed is flawed.

The domestic industry has established abnormally high capacities.

Injury, if any, is account of their inefficiencies and mismanagement which is apparent from the fact that they
have established the production capacity at much larger scale than the total demand in the country, defying
the marketing logic.

The Domestic Industry is trying to mislead the Authority by submitting that the imports are cheaper as
compared to their selling price. The Domestic Industry is comparing the incomparable which is evident from
the scope of the Product under Consideration as defined in the petition and the methodology of the
segregation of data as provided in the application.

The decision of the Authority to initiate the investigation is based on low production, sales, capacity
utilization and market share. As per Annexure II, all the parameters relied upon by the Authority for the
purpose of initiation, have to necessarily show a “decline”. It is not sufficient if the said factors are claimed to
be “low”.
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Two forms of injury i.e. material retardation to the establishment of the industry and material injury cannot
co-exist as the use of the word “or” in Section 9B and Rule 11 signifies that the Authority has the power to
address either the “material injury” or “material retardation”.

“Injury” presumes that the industry is already established while “material retardation” deals with a situation
where the industry is in the process of establishing itself.

The claim that Annexure II refers to all types of injury, is completely misplaced. The combined reference to
“injury” is only in the context of the procedure to be followed for any type of injury. The two terms can be
used interchangeably even for the purpose of Section 9B and Rule 11, where the distinction is absolutely
clear.

The Domestic Industry has miserably failed to make out a case of “material retardation to the establishment of
the industry” even on legal or factual premise.

The case of the Domestic Industry does not even fall under the category where the Domestic Industry has not
commenced the commercial production or they are in the nascent stage of business.

No industry can logically claim material retardation when it is an established fact that they have been in
commercial production for over about 2 years and have admittedly already acquired around 17% of the total
domestic demand.

As per “Draft Consolidated Chair Texts of the Anti-dumping and SCM Agreements”, which has also been
relied upon by the petitioner, the provision of material retardation cannot be invoked where admittedly the
industry has been in commercial production for over 2 years.

While the initiation notification after quoting the claim of the domestic industry for material retardation went
on to initiate the investigation for ‘injury to the domestic industry’. The Designated Authority being a quasi-
judicial body cannot go beyond the purview of the initiation notification published and served upon the
parties to the investigation.

There is no “decline” in any of the factors relied upon by the Authority. Thus, the legal requirement of
“adequacy and accuracy” as well as of “sufficiency” fails completely.

As imported goods are more expensive than the domestic products, there is no correlation between the alleged
injury and the imports.

There are other factors responsible for situation of domestic industry such as impact of start-up costs,
unrealistic analysis of market and unrealistic expectation of profits in so less time and lack of know-how and
reputation.

The reason for the increase of imports from subject countries from 2013 to 2016 is not dumping, but the rapid
growth of the demand in Indian market following the fast development of downstream industry.

Examination by the Authority

76.

7.

The Authority has taken note of the submissions made by the interested parties and the Authority has
examined the injury- both material injury and material retardation to the establishment of the domestic
industry in accordance with the Anti-dumping Rules and considering the submissions made by the interested
parties.

As regards the contention that initiation notification does not mention ‘material retardation’ as reflective of
injury to the domestic industry, the Authority notes the para 14 of the initiation notification reads as follows:

“The applicant has claimed that the domestic industry has suffered material injury from dumped
imports as shown by various parameters........ The applicant has also claimed that dumping of the
product under consideration is materially retarding the establishment of domestic industry. The
production, sales, capacity utilization and market share of the domestic industry is quite low
considering the demand for the product in the Country and considering that the domestic industry
commenced commercial production sometime back. There is sufficient prima facie evidence of injury
being suffered by the domestic industry caused by alleged dumped imports from the subject countries to
Jjustify initiation of antidumping investigations.
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78.

79.

80.

81.

82.

83.

It is noted that the notice of initiation referred to both form of injury - material injury as well as material
retardation. As regards the contention that the petitioner’s business is not in nascent stage, the Authority notes
that the domestic industry commenced its production of the subject goods in August, 2014 only and despite
reporting capacity on one shift basis (as against three shift basis working for which capacities have been
installed), the capacity utilization of the domestic industry is quite low. The domestic industry is not able to
operationalize its production on three shift basis and utilising production capacities to the extent the petitioner
had envisaged while setting up the plant based on its projection.

As regards the contention that the imports increased because of increase in demand, the Authority notes that the
imports increased even when the domestic industry is admittedly holding capacities far beyond the domestic
demand and able to produce and sell the product of types which commands majority of the demand. There was
no domestic producer of the subject goods in India till 2014, hence the entire demand was being met by
imports. The domestic industry has installed significant capacities; but it has not been able to reach the target
levels of capacity utilization, as a result thereof, its capacity utilization has been dismally low.

As regards the contention of the other interested parties that the economic parameters of the domestic industry
have improved during the POI as compared to previous period; the Authority notes that the performance of the
domestic industry has been examined over the period of its existence. Accordingly any producer required to
take steps to improve its performance as regards its production and sales over the period. As a result thereof,
the capacity utilization gradually improved. However, the capacity utilisation remained at abysmally low level,
if the capacities installed by the domestic industry are considered. Thus, the increase in production and sales
over the injury period is reflective of the efforts made by the domestic industry to establish itself in the market,
even though it had suffered losses.

It is seen that the information filed by the domestic industry shows that its performance has deteriorated over
the injury period. While there are no specific rules on the methodology to be adopted for evaluation of material
retardation of the establishment of a domestic industry, the authority has examined the performance of the
domestic industry over the period of its existence and has compared its actual performance with the expected
performance while setting up the plant. In this case, the Applicant has made efforts to establish itself in respect
of the subject goods in India, as would be apparent from the fact that the Plant has been installed and
considerable investment has taken place; but before viable commercial production could take place to the
extent projected/planned, however, dumped imports have not allowed them to utilize its capacity even in the
existing demand. In the circumstances, the Authority has examined whether ‘injury’ to the domestic industry
has been caused and establishment of the domestic industry has been retarded.

As regards the contention that material retardation and materials injury cannot co-exist, the Authority notes that
there is no bar under the law for examination of more than one form of injury. The authority has been
examining both material injury and material retardation to establishment of the domestic industry in those cases
where the domestic industry does not have performance over a longer period and the domestic industry has set
up production facilities in recent period. The authority has been examining performance of the domestic
industry to the extent of its existence and comparing the performance of the domestic industry with the
projected performance.

As regards the contentions that the EU imports accounted for 20% of demand in POI while those from China
were 2.5 times higher in the POI, that volume of imports from EU, Malaysia and Indonesia has gone down, the
Authority notes that decreased volume of imports from Indonesia, Malaysia and EU does not mean that these
would not have caused injury to the domestic industry. The authority has examined injury to the domestic
industry cumulatively from subject countries as per Annex II of the AD Rules. During the course of
investigation, it was found that the imports from Malaysia was undumped, therefore, the Authority has
excluded the volume of imports from Malaysia while calculating its share in total imports from subject
countries. In view of undumped imports from Malaysia, the Authority terminates the investigation against
Malaysia. In view of this, the volume of imports from Malaysia has not been taken for the purpose of dumping
and injury analysis. Therefore, in this investigation China PR, Indonesia and European Union now constitute
the subject countries.

Cumulative Assessment

84. Para (iii) of Annexure II of the Anti-dumping Rules provide that in case where imports of a product from more than
one country are being simultaneously subjected to anti-dumping investigations, the Authority will cumulatively
assess the effect of such imports, in case it determines that:

a)

b)

the margin of dumping established in relation to the imports from each country is more than two percent
expressed as percentage of export price and the volume of the imports from each country is three percent (or
more) of the import of like article or where the export of individual countries is less than three percent, the
imports collectively account for more than seven percent of the import of like article and.

Cumulative assessment of the effect of imports is appropriate in light of the conditions of competition between
the imported article and the like domestic articles.
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85. The Authority notes that:

a)

b)

)

86.

87.

88.

89.

The subject goods are being dumped into India from subject countries. The margins of dumping from each of
the subject countries are more than the de minims limits prescribed under the Rules.

The volume of imports from each of the subject countries is individually more than 3% of total volume of
imports.

Cumulative assessment of the effects of imports is appropriate as the exports from the subject countries not only
directly compete inter se but also with the like articles offered by the domestic industry in the Indian market.

In view of the above, the Authority considers that it would be appropriate to assess injury to the domestic
industry cumulatively from exports of the subject goods from the subject countries.

Rule 11 of Antidumping Rules read with Annexure II provides that an injury determination shall involve
examination of factors that may indicate injury to the domestic industry, “.... taking into account all relevant
facts, including the volume of dumped imports, their effect on prices in the domestic market for like articles
and the consequent effect of such imports on domestic producers of such articles....”. In considering the effect
of the dumped imports on prices, it is considered necessary to examine whether there has been a significant
price undercutting by the dumped imports as compared with the price of the like article in India, or whether the
effect of such imports is otherwise to depress prices to a significant degree or prevent price increases, which
otherwise would have occurred, to a significant degree. For the examination of the impact of the dumped
imports on the domestic industry in India, indices having a bearing on the state of the industry such as
production, capacity utilization, sales volume, stock, profitability, net sales realization, the magnitude and
margin of dumping, etc. have been considered in accordance with Annexure II of the Anti-dumping Rules.

The submissions made by the domestic industry and other interested parties during the course of investigations
with regard to injury and causal link and considered relevant by the Authority are examined and addressed as
below.

ii. Volume Effect of Dumped Imports on the Domestic Industry

(a) Assessment of Demand/Apparent Consumption

The Authority has taken into consideration, for the purpose of the present investigation, demand or apparent
consumption of the product in India as the sum of domestic sales of the Indian Producers and imports from all
sources. The demand so assessed shows increase over the injury period, as is given in the table below. The
demand has increased during the period of investigation as compared to the base year.

Particular Unit 2013-14 2014-15 2015-16 POI
Demand in India

Domestic Industry Sales Sqm - 17,321 64,753 78,584
Imports from Subject countries Sqm 247,480 302,964 331,445 313,622
China PR Sqm 144,500 225,889 192,366 199,792
Indonesia Sqm 11,592 7,829 19,631 17,657
EU Sqm 91,388 69,246 119,448 96,173
Imports from Other Countries Sqm 60,687 45,096 60,293 47,749
Total Demand/consumption Sqm 308,167 365,381 456,490 439,954
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(b) Import Volumes from subject countries
90. With regard to the volume of the dumped imports, the Authority is required to consider whether there has been
a significant increase in imports from subject countries, either in absolute terms or relative to production or
consumption in India. The volume of imports of the subject goods from the subject countries has been analyzed

as under:

Particular Unit 2013-14 2014-15 2015-16 POI
Import Volume

Subject countries Sqm 247,480 302,964 331,445 313,622
China PR Sqm 144,500 225,889 192,366 199,792
Indonesia Sqm 11,592 7,829 19,631 17,657
EU Sqm 91,388 69,246 119,448 96,173
Other Countries Sqm 60,687 45,096 60,293 47,749
Total Imports Sqm 308,167 348,060 391,737 361,371

91. It is seen that imports of the subject goods from the subject countries in absolute terms have increased over the
injury period. The imports from the subject countries have shown growth during the period of investigation as
compared to the base year. In fact, the subject imports have increased throughout the injury period except a
marginal decline in the period of investigation.

(c) Subject Country Imports in relative terms

Particular Unit 2013-14 2014-15 2015-16 POI

Share of Subject Countries Imports in
relation to

Total imports in India % 80.31% 87.04% 84.61% 86.79%
Demand in India % 80.31% 82.92% 72.61% 71.29%
Production %o - 1125.52% 455.15% 448.45%
Domestic Sales % - 1749.14% 511.86% 399.09%

92. It is seen that as a result of commencement of production by the domestic industry, share of the dumped
imports from subject countries have increased in relation to total imports entering India. However, share of the
subject imports have decreased during the injury period in relation to Indian demand, production and domestic
sales of the domestic industry.

(d) Share of subject imports in total imports

Particular Unit 2013-14 | 2014-15 2015-16 | POI

Market Share In imports

Subject countries % 80.31 87.04 84.61 86.79
China PR % 46.89 64.90 49.11 55.29
Indonesia % 3.76 2.25 5.01 4.89
EU % 29.66 19.89 30.49 26.61
Other Countries % 19.69 12.96 15.39 13.21

93. Itis seen that the share of dumped imports from subject countries in imports of the product under consideration
in India has increased over the injury period. The share of imports from subject countries in total imports is
around 87% during the period of investigation which is significant.
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(e) Market Share in Demand
94. Considering imports from various sources and sales of the domestic industry, market share of subject imports in

demand in India was examined. The Authority notes that the market share of the subject imports has decreased
over the injury period. However, even when the capacities with the domestic industry are higher than the
demand in the Country, imports continue to hold majority market share and stood at significant 71% during the
POL

Particular Unit 2013-14 2014-15 2015-16 POI
Market Share In Demand

Domestic Industry Sales %o - 4.74 14.18 17.86
Imports from Subject countries % 80.31 82.92 72.61 71.29
China PR % 46.89 61.82 42.14 45.41
Indonesia % 3.76 2.14 4.30 4.01
EU % 29.66 18.95 26.17 21.86
Imports from Other Countries % 19.69 12.34 13.21 10.85

H. Price Effect of Dumped Imports on the Domestic Industry

95. With regard to the effect of the dumped imports on prices, it is required to be analyzed whether there has been a

significant price undercutting by the alleged dumped imports as compared to the price of the like products in
India, or whether the effect of such imports is otherwise to depress prices or prevent price increases, which
otherwise would have occurred in the normal course. The impact on the prices of the domestic industry on
account of the dumped imports from subject countries has been examined with reference to the price
undercutting, price underselling, price suppression and price depression, if any. For the purpose of this analysis,
the cost of production, net sales realization (NSR) and the non-injurious price (NIP) of the domestic industry
have been compared with weighted average landed cost of imports of the subject goods from the subject
countries.

Price Undercutting
96. For the purpose of price undercutting analysis the net selling price of the domestic industry has been compared

with the landed value of imports from the subject countries. While computing the net selling price of the
domestic industry all taxes, rebates, discounts and commissions have been deducted and sales realization at ex
works level is determined for comparison with the landed value of the dumped imports. Accordingly the
undercutting effects of the dumped imports from the subject countries work out as follows:

Particulars Unit China PR EU Indonesia Subjec.t
Countries
Landed Value Rs./SQM 1,300 1,535 1,389 1,374
Net Sales realization Rs./SQM Hk Hkk Hk Hkk
Price Undercutting Rs./SQM otk ok Ak horck
Price Undercutting % HoAE HHE HkE HkE
Price Undercutting % Range 35-45 25-35 30-40 30-40
97. Price undercutting from the subject countries are positive and significant.
Price undercutting by cooperative Exporters
S | Countr | Produce NSR - %2:111(11: (-l Price Price Price
N r Exporter US$/Sq US$/S Undercuttin | Undercuttin | Undercuttin
y m m q g - US$/Sqm g-% g Range- %
EU Tarkett Tarkett Hong
2 Polska Kong HAE HAE HkE HkE Negative
Sp. Zoo
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98. Itis noted that the price undercutting from UAB BOEN, EU and Tarkett Polska Sp. Zoo, Poland (producer) and
Tarkett, Hongkong (exporter) is negative.

b) Price Suppression and Depression

99. In order to determine whether the dumped imports are suppressing or depressing the domestic prices and
whether the effect of such imports is to suppress prices to a significant degree or prevent price increases which
otherwise would have occurred in normal course, the changes in the costs and prices over the injury period,
were compared as below:

Particular Unit 2013-14 2014-15 2015-16 POI
Cost of Sales - Domestic Rs per Sqm HAE HoAE HoAE HkE
Trend Indexed - 100 62 61
Selling price - Domestic Rs per Sqm HkE HAE HAE HkE
Trend Indexed - 100 84 80
Landed Value from Subject st sesese sesese seses
Countries Rs per Sqm

Trend Indexed 100 118 102 94

100.From the above, it is noted that the selling price of the domestic industry is much below the cost of domestic

industry during the entire injury period. The landed value of imports from the subject countries has decreased
during the period of investigation as compared to the previous year and the base year also. The exporters from
the subject countries have been selling the subject goods below the cost and selling price of the domestic
industry throughout the injury period. While the cost of production of the domestic industry were quite high in
2014-15 due to initial commencement of production and very low level of production, the same declined as the
production increased. However, the selling price remained much below the cost of production and the landed
price of imports remained significantly below the selling price of the domestic industry.
Price Underselling

101.The non-injurious price (NIP) of the domestic industry has been determined and compared with the landed

value of the subject goods to arrive at the extent of price underselling. The NIP of the product under
consideration has been determined by adopting the verified information/data relating to the cost of production
for the period of investigation. Since the petitioner has commenced commercial production only in 2014 with
one shift working, the actual level of capacity utilisation being very low, 100% capacity utilisation considering
one shift operation has been adopted. As per project report the optimum capacity is assessed to 800000 sq.
metres. But the company in its Annual Report of 2015-16 stated that the Company can produce 1000000 sq.
metres. The analysis shows that during the period of investigation, the landed value of subject imports were
below the non-injurious price of the domestic industry, as can be seen from the table below, demonstrating
positive price underselling effect:

Price Underselling Units China PR Indonesia EU

Non-Injurious Price USS$ per Sqm sk sk ok
Landed Value US$ per Sqm ook ook oAk
Price underselling USS$ per Sqm otk ok Ak
Price underselling % oAk Hoxk o
Price underselling Range % 1-10 1-10 45-55
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a) Price underselling by cooperative Exporters

NIP - Landed Under Under :illll(iil‘:r
SN | Country Producer Exporter US$/Sqm Value - selling - | selling Ran ;’;_
M Us$/Sqm | US$/Sqm | - % %
1 | EU UAB BOEN UAB BOEN ook Hokk ok *#% | Negative
2 EU Tarkett Polska Sp. | Tarkett Hong Kong st st . sk | Negative
Zoo

102. It is noted that the price underselling from UAB BOEN & Tarkett Polska Sp. Zoo, Poland (producer) and Tarkett,
Hongkong (exporter) from EU is negative.

L Economic Parameters of the Domestic Industry

103. Annexure II to the Anti-dumping Rules requires that the determination of injury shall involve an objective
examination of the consequent impact of these imports on domestic producers of such products. With regard to
consequent impact of these imports on domestic producers of such products, the Anti-dumping Rules further
provide that the examination of the impact of the dumped imports on the domestic industry should include an
objective and unbiased evaluation of all relevant economic factors and indices having a bearing on the state of the
industry, including actual and potential decline in sales, profits, output, market share, productivity, return on
investments or utilization of capacity; factors affecting domestic prices, the magnitude of the margin of dumping;
actual and potential negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital investments.

104. The Authority has examined the injury parameters objectively taking into account various facts and arguments
made by the interested parties in their submissions.

(a) Production, Capacity, Capacity Utilization and Sales

105. Capacity, production, capacity utilization and sales of the domestic industry over the injury period is given in the
following table:-

Particular Unit 2013-14 2014-15 2015-16 POI

Capacity (single shift) Sqm 222,222 333,333 333,333

Trend Indexed 100 150 150

Production Sqm 26,918 72,821 69,935

Trend Indexed 100 271 260

Capacity Utilization %o 12.11% 21.85% 20.98%

Trend Indexed 100 180 173

Domestic Sales Sqm 17,321 64,753 78,584

Trends Indexed 100 374 454

106. It is noted that:

a) Since the petitioner has started its commercial production in August, 2014, the capacity of the petitioner for
2014-15 has been considered as 222,222 SQM proportionate to the number of days of plant running. The
production, capacity utilization and sales volume though have increased over the period. However, whereas
production and capacity utilisation increased till 2015-16, the same declined in POI, whereas sales volumes
increased in the POI also.

b) Since the petitioner commenced commercial production only in August, 2014, these parameters have been
compared with the projections earlier drawn by the petitioner in its project report. It is seen that the petitioner
has deployed its capacities only to the extent of 1/3™ of the capacities created by the petitioner. Further, despite
having deployed only 1/3" capacity, the capacity utilisation achieved by the petitioner is not only quite low, but
also marginally declined in POI as compared to preceding year, whereas it is normally expected that a new plant
shall achieve rising production and capacity utilisation levels. Authority notes that this product being a Niche
product which is not price sensitive rather it is more customer/ brand oriented and to compete and establish in a
market generally takes longer time. In view of the huge capacity of plant, sales of such Niche item takes time
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however, the petitioner could manage the shares of 17% in total demand, is due to well established marketing
channel in the similar product in the entire country.

Since the petitioner is a new producer, the production and sales of the domestic industry were compared with
the demand for the PUC and trends in the demand for the PUC. It is seen that whereas (i) the domestic industry
is holding capacities which are twice the demand for the product in the Country, (ii) the demand for the PUC
has shown increase, sales of the domestic industry constituted 17% of demand in spite of the fact that the landed
price is much lower than the domestic price. Also in the domestic market the product is having limited demand
as the product is meant for a certain class of customer.

(b) Profitability, return on investment and cash profits

107. Profitability, return on investment and cash profits of the domestic industry over the injury period is given in
the table below:-

Particular Unit 2013-14 2014-15 2015-16 POI
Profit/loss - Domestic Rs. Lacs - o HoEk HAE
Trend Indexed - (100) (196) (242)
PBIT Rs. Lacs - o Howk Ak
Trend Indexed - (100) (209) (291)
Cash Profit Rs. Lacs - o xRk Ak
Trend Indexed - (100) (203) (267)
Capital Employed Rs. Lacs - HkE HoAE HAE
Trend Indexed - (100) (128) (168)

108. Itis noted that:

a) Petitioner has suffered financial losses throughout the injury period. Losses increased significantly in POI. The
losses on sale of PUC increased during investigation period. It is noted that with increase in sales, losses
increased.

b) The domestic industry is suffering negative profits before interest, return on investment and cash losses. The
extent of cash loss and negative ROI is significant.

(c) Market Share in Demand

109. Market share of the domestic industry in demand for the product under consideration is given in the table
below:
Particular Unit 2013-14 2014-15 2015-16 POI
Domestic Industry Sales % - 4.74 14.18 17.86
Imports from Subject countries % 80.31 82.92 72.61 71.29
Imports from Other Countries % 19.69 12.34 13.21 10.85
110. It is seen that market share of the domestic industry though increased, the same is very low as compared to (i)

capacities created by the domestic industry and (ii) market share held by the subject imports.
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(d) Employment, productivity and wages

111. Employment, productivity and wages over the injury period is given in the table below:

Particular Unit 2013-14 2014-15 2015-16 POI
Employment Nos - HkE HkE HAE
Trend Indexed - 100 166 178
Wages Rs. Lacs - HkE HAE HAE
Trend Indexed - 100 248 287
Productivity per employee Sqm/Nos. - HkE HAE HAE
Trend Indexed - 100 163 146
Productivity per day Sqm/day - HkE HAE HAE
Trend Indexed - 100 180 173

112. It is seen from that the employment level has increased throughout the injury period. Wages paid by the
domestic industry also have shown increase. Productivity of the domestic industry has increased over the

period.

(e) Inventories

113. Inventory position with the domestic industry over the injury period is given in the table below:

Particular Unit 2013-14 2014-15 2015-16 POI
Opening Stock Sqm - otk otk otk
Closing Stock Sqm - otk otk ok
Average stock Sqm - oAk ok Fokk
Trend Indexed - 100 135 165

114. It is seen that the inventories with the domestic industry increased in 2015-16. However, due to reduced
production in POI which has led to some decline in inventories. However, inventories with the domestic

industry during the investigation period continued to be higher.

(f) Growth

115. Growth of the domestic industry with regard to profits, return on investments, production, capacity utilisation
and cash flow has been negative, whereas the growth with regard to sales and market share was positive.
Considering that the domestic industry commenced commercial production only in August, 2014, the growth
of the domestic industry over the period was adverse as compared to projections drawn by the domestic

industry.

(g) Ability to Raise Capital Investments

116. The petitioner has made fresh investment very recently. The negative profitability, cash flows, return, increased
losses indicate that the ability of the domestic industry to raise capital investment may not be appropriate at

this stage.
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(h) Factors affecting domestic prices

117. The petitioner is a new producer for the PUC in the Country. It is noted that the selling price of domestic
industry is higher than the landed value for the product under consideration. It is also further noted that the
creation of huge production facility which is almost two and half times of the domestic demand aggravated the
cost of production at lower capacity utilization.

(i) Magnitude of dumping margin

118. The dumping margin from the subject countries are not only more than de-minims but also substantial. The
impact of dumping on the domestic industry is significant.

J. Conclusion on injury

119. Imports of the PUC have increased over the injury period. The petitioner has commenced commercial
production for the PUC very recently and has set up production capacities which are far higher than demand
for the PUC in the Country. Despite this, the market share of dumped imports has been not only hold majority
share but also quite significant. Price undercutting is significantly positive. Imports have led to price
depression in the market. The margin of injury is positive.

120. Performance of domestic industry deteriorated in respect of parameters such as profit, cash flow and return on
investment over injury period. Performance of the domestic industry deteriorated in the investigation period as
compared to preceding year in respect of production and capacity utilisation. Inventories have increased.
Despite overall increase in production and sales, losses were suffered by the domestic industry. The
performance of domestic industry has been affected in terms of utilization of capacities, production, sales,
market share, profits, cash profits and ROI as compared to the projections earlier drawn by the petitioner while
setting up the plant. Dumping is materially retarding the establishment of domestic industry. Further, the
domestic industry suffered material injury to the extent of its existence due to presence of dumped imports.

121. The Authority further notes that it is not necessary that all parameters of injury need to show deterioration. The

Authority has considered all injury parameters and thereafter has concluded injury to the domestic industry due
to dumping.

K. MAGNITUDE OF INJURY AND INJURY MARGIN

122.The Authority has determined Non Injurious Price for the domestic industry on the basis of principles laid
down in anti-dumping Rules read with Annexure III, as amended. The NIP of the product under consideration
has been determined by adopting the verified information/data relating to the cost of production for the period
of investigation. The PCN wise NIP has been considered for comparing the landed price from each of the
subject countries for calculating injury margin. For determining NIP, the best utilisation of the raw materials by
the domestic industry over the injury period has been considered. The same treatment has been done with the
utilities. The best utilisation of production capacity over the injury period has been considered. The production
in POI has been calculated considering the best capacity utilisation and the same production has been
considered for arriving per unit fixed cost. It is ensured that no extraordinary or non-recurring expenses were
charged to the cost of production. A reasonable return (pre-tax @ 22%) on average capital employed (i.e.
Average Net Fixed Assets plus Average Working Capital) for the product under consideration was allowed as
pre-tax profit to arrive at the NIP as prescribed in Annexure-III and being followed by the Authority. The PCN
wise non-injurious price so determined has been compared with the landed prices of imports from the subject
countries to determine the injury margin as follows;
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S. NIP - Landed Injury Injury Injury
Country | Producer Exporter US$/Sqm Value - Margin - | Margi Margin
No. q US$/Sqm | US$/Sqm | n- % | Range- %
1 China Any Any sskosk skeskosk sfeskosk skeskosk 0_10
PR
EU UAB UAB BOEN seses s s s .
2 BOEN Negative
EU Tarkett Tarkett Hong Kong
3 Polska Sp. oAk otk otk otk Negative
Zoo
EU Any other | Any other than at Serial
Serial No.
2 &3
5 Indonesi | Any Any sk sk sk sk 0-10
a

L. Causal Link and other factors

123.

124.

Having examined the existence of material injury, volume and price effects of dumped imports on the prices of
the domestic industry, in terms of its price underselling and price suppression, and depression effects, other
indicative parameters listed under the Indian Rules and Agreement on Anti-Dumping have been examined to
see whether any other factor, other than the dumped imports could have contributed to injury to the domestic
industry. Accordingly, the following parameters have been examined:

ii.

iii.

iv.

Volume and value of imports from countries other than the Subject Countries- Imports from countries
other than the subject countries are not significant in volumes as either the volume is de-minimis or the
price is higher. Imports from third countries are not causing any injury to the domestic industry.
Contraction of demand or Changes in the pattern of consumption- The Authority notes that despite
increased demand for the subject goods in the country, the domestic industry has suffered from unutilized
capacity. The market has not undergone any change in the pattern of consumption in such a manner as
would have adversely impacted the domestic industry. Possible contraction of demand or changes in the
pattern of consumption has not caused injury to the domestic industry. However this could be partly
attributed to the fact that PUC is ‘Niche’ Product.

Development in Technology- None of the interested parties has furnished any evidence to demonstrate
significant changes in technology that could have caused injury to the domestic industry. The petitioner
has set up a new plant for production of the PUC and there is no evidence that the technology adopted by
the petitioner could be a cause of injury to the domestic industry.

Trade restrictive practices and competition between supplies from various sources- The Authority notes
that the subject goods are not subjected to any trade restrictive practices in India. Moreover, apart from the
competition that is obvious in any market economy, no inter se competition or competition between
supplies from various domestic and international sources exhibit any such impact that could be construed
as injurious to the domestic industry.

Export performance- The domestic industry does not have significant export performance. In any case,
performance of the domestic industry has been segregated for domestic and export market. Therefore, any
possible decline in export performance is not a cause of injury to the domestic industry.

Factors establishing causal link:-

a.

b.

Price undercutting being caused by the dumped imports is preventing the domestic industry from
charging a fair price.

The price suppression and depression effect of dumped imports from subject countries have resulted in
financial losses to the domestic industry and it has led to deterioration in return on capital employed
and cash profits;

Market share of the imports from subject countries remained at significant level.




[ 4T II-@vE 3(i)] YR <Rl TSI ¢ SAETHR 83

d. The domestic industry could not achieve the expected level of production, capacity utilization, and
sales volumes due to dumped imports.

e. Even when the production is so low, the inventories with the petitioner are still available.

125.  The essential facts gathered by the Designated Authority during the course of the investigation, and as
established by the Designated Authority on the basis of information received from various sources were
disclosed vide disclosure statement dated 31* of January, 2018, in order to enable the various interested parties
to offer their comments on the facts gathered by the Designated Authority. Based on the comments received on
various aspects of the investigation thereof from the interested parties to this disclosure statement to the extent
they are relevant has been considered and addressed accordingly in this final finding.

M. POST DISCLOSURE STATEMENT SUBMISSIONS BY THE INTERESTED PARTIES

L.1 Submissions by Domestic Industry

126. The domestic industry, in its post disclosure submissions has submitted as follows. For the sake of brevity,
comments made by the domestic industry, to the extent they are reiterations of the earlier submissions and already
dealt with hereinabove, have not been repeated hereunder:

(a)

(b)
(©)
(d)

(e)

®

(2
(h)

(@)

Certain essential facts, relating to dumping margin, basis of export price adopted for responding exporter,
verification of exporters and communications with the exporters have not been disclosed, copy of all
communications with the other interested parties, normal value methodology, due to which an effective
opportunity to make comments has been denied.

The Authority may kindly note in the final findings that the domestic industry has already produced the
products having inlay work.

The Authority has not addressed the issue raised about suppression of facts by Chinese and Malaysian
producers regarding receiving incentives.

Unilin SRO Czeh Republic One of the related producers of Unilin BVBA, Belgium i.e. Unilin SRO Czeh
Republic who is also a producer of the subject goods in European Union has not participated in the present
investigations. Thus, the response of Unilin, Belgium and Unilin, Malaysia should be rejected.

The petitioner had identified more than one exporter from Malaysia and only one exporter has responded. It
appears to be a presumption that the entirety of the exports made from Malaysia pertains to the responding
exporter. However, a major portion of the imports represents exports made by other exporters. This gets
clearly established by evidence put on record which clearly shows that these companies are selling their
product in the Indian market.

The petitioner therefore requests the Designated Authority to kindly correlate the import transactions
reported in Indian customs data with the export transactions reported by the exporter and (i) ascertain how
the volume and value compares in these transactions, (ii) exclude only those transactions which pertains to
the exporter for whom de-minimus dumping margin has been determined. Only thereafter the Designated
Authority can assess the volume of dumped exports by other parties.

Malaysia should be included as one of the subject countries.

Anti-dumping duty may be imposed as fixed quantum of anti-dumping duty (fixed form of duty), expressed
in US$/kg.

The Authority may specify in the Duty Table that the product under consideration attracts duty, regardless
of the customs classification under which the goods are being imported.

L.2 Submissions by exporters and other interested parties

127. Following comments have been made by the exporters and other interested parties, in response to the disclosure
statement. For the sake of brevity, comments made by the parties, to the extent they are reiterations of the earlier
submissions and already dealt with hereinabove, have not been repeated hereunder:

()
(b)

(c)

(d)

Products containing solid wood core cannot be included when it does not even form a part of the
application by the applicant.

What has remained unaddressed is the fact that the Domestic Industry itself has restricted the scope of
the investigation to the wooden flooring which is made of only fibre board (i.e., HDF or MDF) as the
middle layer. This is clear beyond any doubt from Annexure 1.7 of the application.

The disclosure statement seeks to cover up the mischief of the applicant by referring the letter as PCN
system cannot override the admission of exclusion of certain products in application and that even the
response to PCN notice nowhere requires the interested parties to submit information on the basis of
material used for the middle layer (the core) of the product.

Initiation cannot cover products for which no written application has been made by the applicant in
terms of Rule 5(3) of the Anti-dumping Rules.
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(e)

®

(2)

()

@

(k)
M

(m)

(n)

(0)

(P)

@
(@)

(s)
®
()

)

(W)

Inclusion of the two-layer products not having real wood as bottom layer will also be tantamount to
increasing the scope of the PUC for which admittedly no application has been filed.

Designed products are not part of product under consideration as such products were/are not
manufactured by the Domestic Industry. Even from the submissions of the Domestic Industry, finding
mention at para xvi on page 9 of the disclosure statement, it is clear that Domestic Industry has not
produced and sold products having inlay work.

Domestic Industry has not produced any product above the width of 15 mm in the POI, the same should
be kept out of the scope of the product under consideration.

Wooden tiles are neither a product of engineered flooring nor manufactured by the Domestic Industry. It
has been the consistent practice of the Authority to exclude the products not manufactured by the
Domestic Industry.

No comments can be offered on the injury parameters in the absence of segregated import data and the
same shall be made available to the interested parties.

A sole producer cannot cater the needs of the market and this issues raised by the interested parties
remains unaddressed.

The alleged injury is due to the high fixed costs due to unutilized capacities.

Exotic Décor has been selling the PUC in Indian market since 2007 when there was no other company in
India. Now since one producer has come up, dumping is not a reasonable consideration.

The Authority should take into consideration as how would the anti-dumping law would protect the
products which are under PUC, but of higher value then the domestic industry by subjective countries.

The companies who have not even supplied into India has more margin range as compared to the ones
who have a major share in India.

PUC has been compared to some selective kind of material from the import data and the same has been
manipulated.

Sales of the domestic suppliers against many importers are already high and we are unable to compete
with such a large company.

It was illogical to set up a plant with a huge capacity which is way more than the demand in India.

It would be unjustified to several small importers and their employees, who survive their livelihood of the
material which is under PUC.

The injury parameters of domestic industry not only show a positive trend but significant increase also.
Market share of DI has increased as against decrease in market share of subject and other imports.

The feasibility report is unrealistic as it must have assumed that the domestic industry would conquer the
whole Indian market within three years.

The capacity was increased in the second year even when its capacity utilization was only 12% in the first
year.

The other factors have not been adequately analyzed in the feasibility report.

L.3 Examination by the Authority

128. The Authority notes that most of the submissions are repetitive in nature and were already examined suitably,
adequately and appropriately addressed earlier in the disclosure statement. The findings above ipso facto deals with
these arguments of the interested parties. Further, the authority has examined submissions of interested parties herein

below:

()

(b)

With regard to the concern raised by the interested parties concerning disclosure of essential facts, it is
noted that most of the facts relevant and raised during the course of investigation, have been addressed at
appropriate places in these findings.
With regard to the concern raised by the interested parties concerning product under consideration which is
defined in the initiation notification as,"Veneered engineered wooden flooring” excluding following kind
of floorings:

i. laminated flooring,
ii. flooring not made of wood,
iii. flooring not having veneered top layer,

iv. solid wood flooring.
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(©

(d

(e)

®

(2

Veneered Engineered Wooden Flooring typically has three layers of wood viz "Top Layer", "Middle Layer"
and "Bottom Layer". Top Layer is real wood which gives attractive look (owing to its wooden texture) and
additional strength to overall construction. It can be made of one strip of wood, two strips of wood or three
strips of Wood. Middle Layer is real wood, which forms core of the overall construction. It can be made of
either "solid wood" or "fibre board (MDF/HDF)". Bottom Layer is real wood which provides support to the
overall construction. The PUC can however be of two or three layers also. In comments to the disclosure
statement, most of the interested parties have stated that the petitioner while defining the product under
consideration in their petition and addressing it at Annexure 1.7 concerning detailed methodology used to
compile import data for PUC, has stated that the description may contain such wood like pine wood and
other such specification like number of strips unit to PUC and the type of core could be either HDF or MDF.
It was further stated that the PUC has a core of fibre board. Based on the examination of the issues raised by
the interested parties on comments to the disclosure statement, the product under consideration has now been
construed as “Veneered Engineered Wooden Flooring typically has three layers of wood viz "Top Layer",
"Middle Layer" and "Bottom Layer". Top Layer is real wood which gives attractive look (owing to its
wooden texture) and additional strength to overall construction. It can be made of one strip of wood, two
strips of wood or three strips of Wood. Middle Layer which forms core of the overall construction and it can
be made of "fibre board (MDF/HDF)". Bottom Layer is real wood which provides support to the overall
construction. The PUC can however be of two or three layers also”.

With regard to the allegation of the Domestic Industry that Chinese and Malaysian Authorities are giving
subsidy to the producers / exporters of the subject goods, it is noted that in this present investigation, the
dumping effects which may lead to the injury to the domestic industry has been examined based on the
petition filed by the domestic industry, however domestic industry may file separate application to address
the subsidy causing injury, if any from these sources.

With regard to the allegation of domestic industry concerning non-participation of Unilin SRO Czeh
Republic in the present investigation, it is noted that they did not participate in the subject investigation as
they have not exported the subject goods to India.

With regard to determination of injury and dumping, the Authority notes that verified information has been
taken on board and only undumped volume of imports has been considered for dumping and injury
analysis.

As regards the request for extension of two week time for filing the comments on the disclosure statement,
it is noted that these anti-dumping investigations are time bound and the issues raised during the course of
investigation have already been addressed at relevant places in these findings. In view of time bound
investigation, the authority did not grant further extension for filing comments on disclosure statement.

(h) As regards the filing of importer’s questionnaire by Anika Global in the subject investigation, it is noted

(@)

®

complete importer questionnaire was not filed, however, the issues raised by them have been addressed at
appropriate places in these findings.

As regards, the issue concerning plant capacity which is about ten lakhs sqm whereas the market as per
import data is under four lakhs sqm, it is noted that in order to have the fair assessment, the NIP has been
arrived after normation in order to avoid any undue advantage to the domestic industry because of
unrealistic capacity assessment. With regard to huge capacity of the plant and its possible adverse impact
on the cost and NIP, it is noted that the authority has determined NIP as per principles outlined in
Annexure-III of the Anti-Dumping Rules, 1995.

Based on the examination of comments on disclosure statement by the interested parties, the product under
consideration has now been construed as “Veneered Engineered Wooden Flooring typically has three
layers of wood viz "Top Layer", "Middle Layer" and "Bottom Layer". Top Layer is real wood which gives
attractive look (owing to its wooden texture) and additional strength to overall construction. It can be
made of one strip of wood, two strips of wood or three strips of Wood. Middle Layer which forms core of
the overall construction and it can be made of "fibre board (MDF/HDF)". Bottom Layer is real wood
which provides support to the overall construction. The PUC can however be of two or three layers also”.
Accordingly, volume of imports from subject countries has been considered for determination of both
dumping and injury analysis.
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Conclusions

129.

After examining the issues raised, submissions made and view expressed in oral hearing, by the interested
parties and facts made available before the Authority as recorded in this finding, the Authority concludes that:

L The product under consideration has been exported to India from China PR, EU and Indonesia below
its normal value, resulting in dumping.

1L The domestic industry has suffered material injury due to dumping of the product under consideration
from the subject countries.

I1I. The material injury has been caused by the dumped imports from the subject countries.

iv. Imports by UAB Boen, EU, has not caused injury to the domestic industry, since both the dumping and
injury margins are negative.
V. Imports from Tarkett Polska Sp.Zoo, Poland (producer) and Tarkett, Hogkong (exporter) has not

caused injury to the domestic industry since, the injury margin is negative.

Vi. The Authority in view of the undumped imports from Malaysia does not consider it appropriate to
recommend levy of an Antidumping Duty on the subject goods from Malaysia and hereby terminates
the investigation against it in accordance with Rule 14(b), (¢) read with 11(ii) of AD Rules.

N. Indian Industry’s Interest & Other Issues:

130.

131.

The Authority notes that the purpose of anti-dumping duties, in general, is to eliminate injury caused to the
Domestic industry by the unfair trade practices of dumping, so as to re-establish a situation of open and fair
competition in the Indian market, which is in the general interest of the country. Imposition of anti-dumping
measures would not restrict imports from the subject countries in any way, and, therefore, would not affect the
availability of the products to the consumers.

It is recognized that the imposition of anti-dumping duties might affect the price levels of the product
manufactured using the subject goods and consequently might even have some influence on relative
competitiveness of these products. The domestic industry submitted that imposition of proposed duty shall
have insignificant cost implications for the consumer. Therefore, fair competition in the Indian market will not
be reduced by the anti-dumping measures, particularly if the levy of the anti-dumping duty is restricted to an
amount necessary to redress the injury to the domestic industry. On the contrary, imposition of anti-dumping
measures would remove the unfair advantages gained by dumping practices, would prevent the decline of the
domestic industry and help maintain availability of the wider choice to the consumers of the subject goods.

0. Recommendations

132.

133.

134.

After examining the submissions made by the interested parties and issues raised therein; and considering the
facts available on record, the Authority concludes that:

i. The product under consideration has been exported to India from subject
countries below their normal values.
ii. The domestic industry has suffered material injury.

iii. Material injury has been caused by the dumped imports of subject goods from subject countries, except the
imports from UAB Boen, EU and Tarkett Polska Sp. Zoo, Poland (producer)/ Tarkett, Hongkong (exporter).

The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was given to the domestic industry, exporters, importers and other interested parties to provide
positive information on the aspects of dumping, injury and the causal link. Having initiated and conducted
investigation into dumping, injury and the causal link thereof in terms of the AD Rules and having established
positive dumping margins as well as material injury to the domestic industry caused by such dumped imports,
the Authority is of the view that imposition of definitive anti-dumping duty is required to offset dumping and
consequent injury. Therefore, the Authority considers it necessary to recommend imposition of definitive anti-
dumping duty on imports of the subject goods from subject countries in the form and manner described
hereunder.

Having regard to the lesser duty rule followed by the Authority, the Authority recommends imposition of
definitive anti-dumping duty equal to the lesser of the margin of dumping and the margin of injury, so as to
remove the injury to the domestic industry. Accordingly, definitive antidumping duty as per amount specified
in the table below is recommended to be imposed from the date of the Notification to be issued by the Central
Government, on all imports of the subject goods originating in or exported from subject countries.
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Duty Table
sI Sub- Description of | Count Country of
) heading eseription o ountry QUMY OF 1 producer Exporter | Amount | Unit | Currency
No. Goods of Origin Export ©) o ®) ©) (10)
N 3) 4 5)
oo | ot
1 and \500 den European European UAB UAB Nil Sam Uss
44092990 Flooring Union Union BOEN | BOEN q
Veneered
440a9nldOlO Engineered European Tarkett | Tarkett,
2 44092990 Wooden U P Hong Kong | Polska Hong Nil Sqm US$
Flooring on Sp. Zoo Kong
44091010 Veneered
and Engineered European European
3 44092990 Wooden Union Union Any Any 6.91 Sqm US$
Flooring
Any
country
44091010 Veneered other than
and Engineered European those
41 44092990 ggggﬁn Union | piectto | A1 Any | g | Sam | USS
& Anti-
dumping
Duty
Any
country
44091010 veneered | et than
and Engineered those European
| 44092990 Wooden subjectto |  Omion Any Any | 691 | Sqm | US$
Flooring Jee
Anti-
dumping
Duty
44001010 | veneered
and Engineered
6 | 44092990 Wooden Indonesia | Indonesia Any Any 1.21 Sqm US$
Flooring
Any
country
44091010 Veneered other than
and Engineered . those
7 44092990 ;’}’gggin Indonesia subject to Any Any 121 Sqm US$
& Anti-
dumping
Duty
Any
country
44001010 | vemeered et than
and Engineered those
8 44092990 Wooden subject to | ndonesia Any Any 121 Sqm US$
Flooring Jee :
Anti-
dumping

Duty
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44001010 | veneered
and Engineered . .
9 | 44092990 Wooden ChinaPR | ChinaPR | Any Any | 056 | Sqm | US$
Flooring
Any
country
44001010 | vereered ol iher than
and Engineered those
10| 44000990 | ~ Wooden | ectio | ChinaPR | Any | Any | o | Sqm | US$
Flooring .
Anti-
dumping
Duty
Any
country
44091010 | veneered other than
and Engineered those
11 44092990 Wooden China PR | (pieciio | ANY Any | s | Sam | USS
Flooring .
Anti-
dumping
Duty

135. Landed value of imports for the purpose of this Notification shall be the assessable value as determined by the
Customs under the Customs Act, 1962 (52 of 1962) and includes all duties of customs except duties under
sections3, 3A, 8B, 9 and 9A of the said Act.

136. An appeal against the order of the Central Government arising out of this finding shall lie before the
Customs, Excise and Service Tax Appellate Tribunal in accordance with the Customs Tariff Act.

SUNIL KUMAR, Addl. Secy. & Designated Authority
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