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HETIT T TR
Fferg==T

Has, 25 SAa<t, 2018

4. Srouadi/5/2018-wuf &t —ugrom = sifafa=a, 1963 (1963 =7 38) & &y
48,49 =T 50 FRT Ja ARl FT TART FXd gU, HgTaad T TTEH0T, TAEgRT qFs dead
T (THEATIET) & 21 S, 2016 % AT<er H&AT SUuaY1/78/2015-THATHIET & FRT SATHIGd T

FAATT TLHTAT 6 HLTET F €7 § TqT AIHTAT o6 T THAT o6 G127 TqT AT Mg (47 T )
u greferd feoqoft % Herras & o aTq Y= qTa FT THE 1T GAT AL 6 ATHY HIeTH Far 2 |

HAETIT T TR
HTHAT AT, TTuadi/5/2018-uHedr
rgfef

(). =t Fr o, areEiEEE, geer (o)
(i). = T9q g=AT, gaey (ArtdF)

SAT=X=T
(S¥ad, 2018 % 199 fam a1 )
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T HIHAT HHs o AT (THEGIET) | 21 59, 2016 # sfeer §ear EruuAdi/78/2015-
UHSTTIEN o G AqHITEd 97 AT SLHTAT 6 FATe 6 €7 § TqF HHIAT 6 94 THAT 6 a1
T ATee sl avreTg (U U) & "wafaq feoqoft o werree = forr s Jeara @ gwaifeq g |

2. IR0 F 21 S, 2016 % A< AT ZUuAd1/78/2015-UHAMIET & FRT UHSIIEl &
LA ATHIRT 6T &1 ITH AR F ATHAR ALATT 2 — TG q¥aefl THR F Faviq @ 2.15(F) #
T feoqofy et & rf ot -

“Teoquft : g ATSeST AT & H Afteataa auqes afAtaa g
g & — srerier 18057 UF w@ier 72041’ £

g @ - srerier 18055 UF w@ier 72041’
g a1~ steAvor 18055 U Y@ 72043.5'
fag = - srerrer 18055° UH v@ier 72043.5' 7
31, =H qgYA § UHATEr F 9" yEqra § a9 AqgAT 2.15(F) F A= it feraolt & awe
=Tl & 94 feearig aHqedr gy et F3 &1 Teard a1 g1 THeTdie gy v T gl
HET T qIL9 56 TH &
(). 9T 9 28/09/2016 F ETATT HEAT 68 F FIT TATTT UHSATHET T+ FIHTAT o qf%wT
T A AFA T & TEqTE R TR & AT ST FATAT F 24.10.2016 F T H
T gi=a AT =T 9 JEgEe 9a aided #Eted 9 20.04.2017 # T
STTE=HT S&AT 1170 T §F s 9 HHT 7 GOed e 61 Tfag=er St #1 3w
THHT TIHH Hl AT AR [AEaE #3d g0 39 o § WA & TSI, AT, 6
aIT - |, @2 3, I7-@< (i) § 20.04.2017 T Teh1iera Fham

(i)). @t HETEAr ST @t oo AR w1 03 S 2017 F TR0 * g = A T

AT &t e W =T w2 & forw gme dt e i F Jaw g9 w71 9T
AT &l 27.04.2017 | T & XHTHI 6 Siqiid AR FHT T0F T 3 i |

(ii). =% FaaE gaqa 1§ e BT @ 8, 99T AT FTg S & 9T qra
& AT T AT T e AT ST 81 ) Twe a9 A9 qeqedt g a5 g

fag ‘F — srerier 18057’ UF waEier 72037° %

foig @~ reqver 180 55' UA v@ier 72037°
fefg - efeqior 180 55" U T@ir 72043.5' %
&g = - sreAver 18057’ UF ¥@ier 72043.5° T ¢

(iv). 2.15(F) & 1= &l feoauft w1 I FLATIT THIAT T TAeATId T F TE6d19 2
THSIIET & ST & a0 AR AT T09 TH 3 qIaT 98 | AR FLeA H T&dq19
& ST forEaTid o= &= § W0 T= e H |
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3.2,
(i)-
(ii)-
(iii).
(iv).

THATHET 7 SFara % 91 Aeferiad aearast yeqa 7 2

28.09.2016 FT THTIIET TS T HehoT HEAT 68,

T o= =T Fit 20.04.2017 &t S Hf ree=ar & ai
fereara e =T T e

THAIE ZTRT ST 03.06.2017 3 ATIR T 6f 9id

4. Has 9IS ZE H ITH SAHHRT At FeAdT & ga9 7, fAwforfag Rufa 3w % am adt 2

().

(ii).

AT TEATE & A1 THSAG I GRT Wil 5 {Fs 90 T8 & ATHl HEd il 95F |
Heferd wTATE it UTd | T8 @1 74T g T = af=mredr & o vHdt i s arer
AT T AR T Feg aUl § 9€ AT g1 FAHE TG HR & a9 Tl § Ja Hid
#1 g arfer ToRradt ¢ 9T T ST 3T afEgd AT T FerdT ST 66| UE qrdr
TP AT 20 HieT JamET Sar gl i Jrs 799 9% 999 Alees Aag 6
FAUTE 3T TS UH Il & ATses g & forr o waig 72 g,
THA AT F a0 HHT &7 f5FdT 39 88 0% F3d 6l A@eqhdl &l Hgqd AT STt
drEd g 21.5 Hiex Iuded BNl 39 YSH H THSET F g9 |97 #7 foeqw
e &1 o o g

THATAIET & =ATHT WSS & SATHIGT & YT I IId IRagd §a1ad (TH &1 UH) «
THATET AT wme AT F oaHdqedt & G| T dqed R e =®
27 04.2017.#&7 TrsToo SAtegE=aT dear  war 1170stegf=a Fan afomeesy,
THATE F 50 TS0 &7 (99 aquTd eeq=T § FAriEyiig oae drseds
AT (f U W) F adH A edl  w UHSUH g7 AqAied A afagta
Herfard el & a1F TTaedTiud F7d &7 a1 AT aq9T= STAE & SAqa
THGEAT AT THATHE g7 FATIEdTEa wertda wageat h qemrers fufy A=
arftag & T E:

FAHTT TLHTAT % ATATT THATTH FTT ATHIRT 6 ATETE Teqrad
fig & | sterior 18057’ uA | T@ieor 72041 % | perier 18057’ U @i 72037
g @ | qmier 18055 U7 | @i 72041 | FeAiw 18055 UN | V@i 72037'%
fg o | srerier 18055’ UA | @i 72041°F | HAATU 18055 U | 1@ 720435 %
g e | qeafer 18057’ U7 | Y@ 72041 | At 18057'UF | V@A 72043.5'%

(iii).

T Aid 2015 T @ 5.4 a5 FaT ¢ (6 afa Bt swaqra a1 waraer § gerars
" &IE AT ITH Al 21T & df 36 TIAFHIT &l Hls HIh qAaTs AT H il
ATTIAFAT Tl gl Teqd AT H THATHIET F AT 909 TATHISA  HT THAIET FF
| |1 % A F Y H giea wed g 03 §F 2017 & AT TR ST
o e |+t watea sererer & giea BT & wE Jf ahEme w5 o 1
#it faeqria =T % Faw Jeer FX arer Trar w7 U9 6 SCHET 6 Aaid dR] Je
T THATE &4 g1 THTET F afasr ST &3 & 978 7 Hgid o1q oI+ d& 97 78
gf=ra Tet forar f Fam et s 9 safxr or 9g1 &1 g1 T8t 9% T gue o et
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(iv).

(V).

(vi).

TATTHT / TATTHT H3T59 | T T {197 & faeare sfiv fawarted Sare 9@ 999 § 96
T I T ST F A § e weer fHelt g1 Rt sn / sshr e | #we

forere oty 9 g1 9, I8 e o st foh wafsia araer § et aerweft stwar &
AFLTHAT el 2l

T2l Tg Iocl@ HLAT THIH T gIIT o6 T g il SIH137 6 [@Aeare foearia 7=

AT qF 21 S 2016 F AT T ATUIR  GCATHT § R[] T THT T SR
" I ATl 999 & FTMUE Tq5d TAho (T AT A1) 9T TS a1l TAS€d TATF il
AT A8l & g | YEATed Hehd § T AT I9d v 99T gF w1 THATIIEr
faearid oo 8 | wEIT aiETeT & ford draT 9% S ek T ST §
fafh Toea Afia O Ffh J&d1d § THEET &l AfSiq it g areft Hird
Ffaf=r o %71 2016 § UHATIIET o X & T e Yeara &7 9o o

T TATTHI g1 o7 047 o7, e oft 21 "qeat 2 & Trored Y qeey Rafy
T & o #1237 3¢ UG S ST A7RA T o § Agt T Sooi@ HeAT
aHI= I grm &, e fafa qRfad v &1 w1 a9 Iar & 5 Bl a3+ &7,
T AT FAT F & (o, T8 af a8 TeH & &F7 AT 1 ST 36 HaF T, ¥

TCTATT I T & TAT T HoX HT AT AT AT, THATTET & AT °, T8
O FET T g T S 2016 § Hoerdr 7 THETE & T8 T3 qera_T |
Hqafad smeer § 1572.19 FUS T4 & ATTHAH TAKIhd aATUH T5d (A
(TATAR) & Td THSTTET GRT I9EH & Tearead &q¢ 9% JIT Aqehied  Tored

AT AT 1306.64 FUS &G AT, TH THIE T04 G 265.55 Tl &4 6 Ted
FT AT AAFAS g T a7 | ZEfern JaAtei= ywara & gare & sfia sfas
TSI T8 Ao ah A 36 TS1ed S(q< [ ITe o/ dT ST SHI, TS7ed i qeed
et aamy vaw & fordr et o 3% % JwTIIS &7 9 T8 35T

7g 3@d gu o 9rq 9Egs #ored 9 a9 At HHE w1 9 A A @Ear wi
FqETad fRar § o fr uwed T & yeama &7 et g2 &7 SqHET I g 67
el TITRT/SAT=RT &3 & UHTHIET g0 SATITC & 99 st |HIHT & gfadq it
srferg=eT F g=aT &1 afies S W F 7 wE g oS F are oft w et

ITH 2T g2 2, T TITAHTT THATIET o T8dqT &0 ATAITET FLA F1 T 2

HETIAH «ATe ATATATw, 1963 FT 4T 48 F siavid qelag dara & fordr Tamt &

orTfRra ¥ ATAT IRt § qfade a7 Aregd 44 & ford 30 TIIHI F7
FHTEA UTH HIAT sdterd g1 THeiEr gy o 17 fAaes & og uar =oar g &

THATET o, 91 qdgd §ATad g7 999 & faeqra At S sfeg=ar &
THTE, 05 STHaT, 2018FT ITAT TEAT TTAL FeA & HIHT Tgel SATITE T AT
ek 27 9, 2017 & THATIET FAeariid St 9% a2 &1 T8 g1 AR FT TF7 g
TH TR UHATHET 9 27 10 2017 & TS Teariad Heme it avs wrd Fofq
T SATHIET TTH & o0 38 T 1 9&5qa 31 g1 T 999 & Tg AT HLAT
AT Aol § o a8 Teo & SAQTE" T LA il AATHRaTdl & Areres & o
THT 9T TH YTTEHTT T TTHIGT T & (o T Hars i<l
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(vii). o TF ST A< H FOT T T AT SFAGEAT T hT TS 27 T TR o M9
HTHTAT: TS § ATEFAT 6t arirg & 30 fo it 91 & 71d 39 ATAT TAT
AR 2d g | Araarias 7l |, foread # stfveraas Fon | q@eardt g9 o
STTaT gl " q "I |, 27 9, 2017 ¥ ®ATcad HLA AT SATIE TROT F

TATHTSA I &l AT dgf g | 39 FAfq AT I@d gU Ig IIIAFHI0T 9 HHTAT 6
T FHIAT & AT 09 ATeeds avag (FF U U) & grafeq feoquft & "emee siv

27 9, 2017 | TATAT AFaria 9 & | 32 & FHAaaT & Aqaad o &l
T Bl JATNY, THSETIET &1 dad1g & St ¢ % ag yearfaq afadat & =9

TTFERET ZTRT SIHIE [&F ST | 93 XA § Ifadd 6l a7 SATI 99T ST
ERCIE K

5.1. Oy ®, 37 FA¥ & T w0 ", TUAT agfed AEe Awe & e 9% 7g arteee
HLATT 2 — AT TFeft TART A AT & avid 2.15(F) § Faar et &1 FHaferfaa &
TqeaTiod e T ATHIET HaT g o

“Feoquft : 999 ATS ool @I &7 § fHoforiad aaqed aRAfad g

fag =+ STeTTer 18057 UA @ 72037’ T
g = STeATer 18055’ U @i 72037’
fadg v FeqTer 180 55 UA @A 720435 2
IEESCk STETer 180 57° uA i 72043.5'

5.2. TUHATIIE! FT I¢h ITALT il GTATAT § SATTAE FIA 6l TATg &1 ST g |

5.3. fooqoft & S gemrae &7 27 1, 2017 | IST THAT A7d7 & 3T et FerdT TH ST %
FAATT AT Al 31 7=, 2019 FT THTH FLAT & 1 Hg-THTT THAT SITA|

2. 0H. FTAgaAad, gae7 ()
[fastmo=-111 / 4 / 3T, / 415 / 17]

TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION

Mumbai, the 25th January, 2018

No. TAMP/5/2018-MBPT.—In exercise of the powers conferred under Sections 48, 49 and 50 of the
Major Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the proposal received
from Mumbai Port Trust (MBPT) for amendment to a note relating to Port Lighterage Anchorage (PLA) area with new
extended co-ordinates of port limits, as a modification to its existing Scale of Rates approved vide Order
No.TAMP/78/2015-MBPT dated 21 June 2016, as in the Order appended hereto.
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Tariff Authority for Major Ports

Case No. TAMP/5/2018-MBPT
The Mumbai Port Trust --- Applicant

QUORUM

@). Shri. T.S. Balasubramanian, Member (Finance)
(it). Shri. Rajat Sachar, Member (Economic)

ORDER
(Passed on this 19th day of January 2018)

This case relates to the proposal received from Mumbai Port Trust (MBPT) for amendment to a note
relating to Port Lighterage Anchorage (PLA) area with new extended co-ordinates of port limits, as a modification to its
existing Scale of Rates approved vide Order No.TAMP/78/2015-MBPT dated 21 June 2016.

2. This Authority vide its Order No. TAMP/78/2015-MBPT dated 21 June 2016 has approved the Scale
of Rates of MBPT. Vide the said Order, the following note has been prescribed under section 2.15(A) — Schedule of
Anchorage charges under Chapter — II — Vessel Related Charges:

“Note: Port Lighterage Anchorage area encompasses the following co-ordinates:

Point ‘A’- Latitude 18°57" N Longitude 72°41” E
Point ‘B’- Latitude 18° 55" N Longitude 72°41’ E
Point ‘C’- Latitude 18° 55" N Longitude 72°43.5’ E
Point ‘D’- Latitude 18°55" N Longitude 72°43.5" E

3.1. In this backdrop, the MBPT has submitted a proposal to replace the note below the schedule 2.15 (A)
by the new extended co-ordinates of port limits. The main points made by the MBPT in its proposal are summarized
below:

@). The Board by TR no. 68 dated 28.09.2016 accorded sanction to the proposal of extension of existing
MBPT Port limits westward and the Ministry was informed vide letter dated 24.10.2016. Accordingly,
the Ministry of Shipping vide Gazette Notification No. 1170 dated 20.04.2017 has issued a notification
extending port limit of Mumbai thereby extending it further westward and has published the same in
the official Extra Ordinary Gazette Part-II Section-3 Sub Section (ii) dated 20.04.2017.

(it). All concerned and all Port Users were informed vide circular dated 03 June 2017 that vessels entering
the extended port limit for carrying out any operations shall be liable to pay all port charges as
applicable under the Port Scale of Rates with effect from 27.04.2017.

(iii). Since the existing port limits have been extended, Port Lighterage Anchorage (PLA) area is to be
extended upto the new westward port limit. Thus PLA will be bound by following co-ordinates:

Point ‘A’- Latitude 18°57° N Longitude 72° 37" E
Point ‘B’- Latitude 18 55° N Longitude 72°37" E
Point ‘C’- Latitude 18° 55" N Longitude 72°43.5’ E
Point ‘D’- Latitude 18°57" N Longitude 72°43.5’ E

@iv). It is proposed to replace the Note below 2.15 (A) by the above revised co-ordinates. It is also proposed
to levy all port charges as applicable under the Scale of Rates of MBPT to the vessels which carry out
cargo operations at the extended port area.

3.2. The MBPT has furnished the following documents along with the proposal:
@i). MBPT Board Resolution No. 68 of 28.09.2016.
(ii). Copy of Government Notification of Extended Port Limit dated 20.04.2017.
(iii). Map of Extended Port Limit.
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@iv). Copy of Trade Circular dated 03.06.2017 issued by MBPT.

4. With reference to the totality of the information received from the MBPT, the following position
emerges:

@). It is seen from the copy of the proceedings relating to the Meeting of the Board of Trustees of Mumbai
Port Trust (MBPT) furnished by MBPT along with its proposal, that the size of the vessels that call
MBPT for stream operation has increased over a period of few years. The current trend is to move the
cargo in bigger vessels so as to achieve economy of scale and reduce transportation cost. Such vessels
are reported to have a draft of about 20 Meters. Since the present depth available at Port Lighterage
Anchorage is not sufficient for such vessels to call at Mumbai Port for Lighterage operation, the MBPT
has felt the need to extend the port limit where the average depth of about 21.5 meters will be available.
In this backdrop, the MBPT has decided to extend the port limit.

(ii). Based on the approval of Board of Trustees of MBPT, the Ministry of Shipping (MOS) has approved
the revised co-ordinates of port limits of MBPT and has notified it in the Gazette of India vide
notification no. 1170 dated 27 April 2017. Consequently, the MBPT has approached this Authority
with a proposal to replace the existing co-ordinates of Port Lighterage Anchorage (PLA) area as
prescribed in its existing Scale of Rates, with the revised co-ordinates approved and notified by the
MOS. A comparative position of the co-ordinates as per existing SOR and revised co-ordinates as
proposed by MBPT is tabulated below:

As per Existing SOR Proposed as per the MOS Approval
Point A | Latitude 18°57° N Longitude 72° 41’ E Latitude 18”57’ N Longitude 72°37’ E
Point B | Latitude 18°55’ N Longitude 72° 41’ E Latitude 18" 55’ N | Longitude 72° 37’ E
Point C | Latitude 18°55’ N Longitude 72° 41’ E Latitude 18" 55° N [Longitude 72 43.5’ E
Point D | Latitude 18°57° N Longitude 72° 41’ E Latitude 18" 57’ N [Longitude 72 43.5’ E
(iii). Clause 5.4 of the Tariff Policy, 2015 stipulates that in case there are no objections from users for a

proposal or a case, this Authority need not organize any joint hearing. In the instant case, the MBPT
has issued the trade circular dated 03 June 2017 intimating concerned port users with regard to
Extension of Port’s Limits of MBPT and informing the concerned users to note that vessels entering
the extended Port’s limit for carrying out any operations shall be liable to pay all Port Charges as
applicable under the Port Scale of Rates. The MBPT has not reported about any user objecting to the
said circular even after passage of 7 months i.e. from the date of issue of circular. Even we are not in
receipt of any communication from any of the users / user organisations objecting to the extension of
port limits and the applicability of the Port Scale of Rates to the extended limits. Since there is no
objection from any of the users/ user organisations, it is felt that no consultative process is necessary in
the case in reference.

@iv). It is relevant to mention here that the Port has not furnished about the revenue impact on the Annual
Revenue Requirement (ARR) considered in approving the existing SOR vide Order dated 21 June 2016
of the Port arising on account of extension of port limits and levy of the Port Scale of Rates in the
extended port limits. The proposed amendment would involve some financial implication, as MBPT
may earn additional revenue on account of levy of the Anchoarge Fee to the vessels which carry out
cargo operations at the extended port limit. Since the said additional income to be earned by MBPT
from the proposal had not been anticipated and factored while deciding the general revision of SOR of
MBPT decided in 2016, there may be a view that some other rate should be adjusted to maintain
revenue neutral position. In this regard, it is relevant here to mention that the question of ensuring a
revenue neutral position arises when a port has already been given tariff whatever is due to it, to cover
the ARR and thereafter it is to be again granted a new tariff. However, in the case of MBPT, it is
relevant to recall that in the Order relating to the MBPT general revision case disposed in June 2016, as
against the Ceiling Indexed Annual Revenue Requirement (ARR) of *.1572.19 crores, the Revenue
Estimation at the proposed level of tariff as worked out by MBPT was only *.1306.64 crores, thereby
leaving a revenue gap of ".265.55 crores left uncovered by the Port. Therefore, the anticipated
additional revenue to be generated on account of the proposal in reference during the remaining tariff
cycle may be subsumed in the revenue gap. Therefore, the question of adjustment in some other rate to
maintain revenue neutral position does not arise.

V). Given that the Ministry of Shipping has approved the extended port limits westwards and the proposal
of the MBPT has the approval of its Board of Trustees and since no objections have been received from
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any users / user organisations even after a lapse of 7 months from the day of issue of Trade Circular by
MBPT intimating about notification of change in port limits, this Authority is inclined to accord
approval to the proposal of the MBPT.

(vi). Levy of charges or modification to the conditionalities governing the application of charges for the
services listed under Section 48 of the Major Port Trusts Act, 1963, requires approval of this Authority.
From the submissions made by MBPT it is noticed that the MBPT, after notification of the extended
Port Limits by the MOS, has already implemented the rates at the extended port limit of MBPT with
effect from 27 April 2017 by way of issue of a Trade Circular much prior to filing its proposal on 05
January 2018. Thus, the MBPT has sought approval to the proposed amendment with effect from 27
April 2017 presenting a fait accompli situation to this Authority. It is not unreasonable to expect a port
to take immediate timely action to seek approval of this Authority for modification of tariff or
modification to the conditionalities prescribed in the Scale of Rates.

(vii).  Orders of this Authority generally come into effect prospectively after expiry of 30 days from the date
of Gazette Notification unless otherwise different arrangement is specifically mentioned in the
respective tariff Orders. In exceptional cases, retrospective effect is given for reason to be recorded. In
the case in reference, there is no objection from the users for the Trade Circular implemented with
effect from 27 April 2017. In view of this position, this Authority is inclined to grant approval for
amendment to note relating Port Lighterage Anchorage (PLA) area with new extended co-ordinates of
port limits and to implement the rates at extended port area with effect from 27 April 2017. However,
the MBPT is advised to refrain from issuing Circulars to Trade intimating about change in the Scale of
Rates and conditions, prior to this Authority according approval to the proposed changes.

5.1. In the result, and for the reasons given above, and based on a collective application of mind, this

Authority accords approval to replace the existing note under Schedule 2.15 (A) — Schedule of Anchorage charges under
Chapter II with the following :

“Note: Port Lighterage Anchorage area encompasses the following co-ordinates :

Point A Latitude 18" 57’ N Longitude 72° 37 E
Point B Latitude 18" 55’ N Longitude 72°37 E
Point C Latitude 18" 55’ N Longitude 72°43.5' E
Point D Latitude 18" 57’ N Longitude 72°43.5' E
b4
5.2. The MBPT is advised to suitably incorporate the above provision in its Scale of Rates.
5.3. The said amendment to the note is deemed to have come into effect from 27 April 2017 and its validity

shall remain co-terminus to the validity of the existing Scale of Rates of MBPT upto 31 March 2019.

T.S. BALASUBRAMANIAN, Member (Finance)
[ADVT. -111/4/Exty./415/17]
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