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TS AT afeae

Fferg==T
7% faoeht, 23 s=a<t, 2018

. ATH. 46/2017-&.— =d = GG 6 T8aT AqgAT & 927 6(1) F T =7 997 %
a7 =g, 7 " 9% y=e {y F @6y ¥ a7 997 957 (7 [f2a), o o smaw serh A
ITHRT F ATH | ToF q9T 3 FATI 51T 810 19 Se&<T, 2018 = R v Msferfea Rt =

TAEIT ATSg=a AT STTaT g:-
AT

T AT | AT 7 (FATECE) [ ()] & 6 9ae (AT [fgq), = o d¥av @
(52 = TTq T=T A= gl AT ) 7 30 aI<paY, 2017 FT 9 % Saem i T4t aqg= 1
9T 6 F AT Tfed Aq=aa 102(2) ¥ TsT T9T HaeT (39 Tadd & Mg 92 [egar) ==m, 1985
(52 ==k Teamq =gt "awt hgr 4 2) 6 o 6 % arefiw 3% wmer v anta sre A of, S
g ALY AT 3T g o T 997 % UF 7T 98 ST 1T AT H AE (F) & AT, =T THAG Tq1E
fife (g =o T Tt 'Siaady T T 2) F7 SieaT A amd S % e Refda fr
ST X TT FAT | ITe01 &1 [h =Tud 1 S

TqTHT T [T AT AZ ¢ 1o TTaarar o T qdrer FA F Iid GoAsmsd au7dq o7 F9r 7 997 ahe

S At AicdTer FA AT FAT TAG AQAE@TEAT, F& (i) Tl GGG F AAERE A& (T) F A@C THT T
TATSATHE AT FT TS ol w7, (i) T () B T T it a1 HT dTaTerst & Toh F FF HT 6
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forT v wqe g = arfE 39 Ay f et oft serear i aar G s ass; siw (i) ggrreaga '
AT B ST AT AT qTel (AordT) % q999 8§ Fg § 98 aqr, S ad4l i Tl i
HAETATET FIEU o o o, & AgaNT Fieeh 377 O &9 | 9N o7 f6gTe o TRT GIRT 379 SATeer & AT
T = o6 0 f3eame 7 T 6 T € ) A8 Tena T o o IRt UTET ST Sk "ierene & uia fEare
e frer 921 81 A= T Sy AT g afaarsy & =9 Ay ST sm=Eer F uRurHTaET Iegid wad qret
Y I G 7 Tfagd TRt w7 5o 8 3w oo aaegs [fgard & s s 9t & gaear
TId: THTH BT T 8| Iraid wgr  wiaarat, S % 57 (7) foee 9 7o 797 & forw =39 70 3, 7 oo /9T §
7 () Frame=a 3 % 99T % 9% 7 =7 97 ATET T A0, qh! 7 F=g =R, a0F F gerdhT I I8 T
qaY w9 F FIH AT AT o, ST o6 91E & [HETar Sl 39 Siaemd 7 Q07 Soaoq gl Irgid T ST
AT T3 19 smreq, 2017 &7 =99 &7 F A5d TAPT IR0 Hi 95F § 10 g1 3T g4+, v

Feteti=r faferaa & & wiea wrfir sl g 20 e 21 faeae, 2015 qor wgia aiws 5T 23 #7949,
2016 T srqAtTad BT @ o, & et # «ff Jidter TR F1 a07T F2d g0 T2 Fohd [T o1 & 3724 512

(@) F Targ e & givame Fawt, fEiat i arersrT s=qrEt F SowT @ Hw S G o $iw 9g
TIETT O AT T FARTOR e ardt wfarem % wia s fearr a7 ey 78 v 8

3. TATAT T AT AT 8 6 Tiaaral § quiaar AR AT ST TSiids Aaaearg & forg =t Jrdrer
FHTC ST I € & AT AN AT g1 Segid AT o@rrar & {idrer FA% & @ 6 FFer & 7-
FATRATR FTATOITET F FYfYer FHTT [ FT ATErRTeT FARATA AT T (F) F SSATHS HFMEAT % FTaeqt T
AT T AT § Y T2, ATHEAT Bl T aqT (@47 g, [ areata® 9 () TSHIds & & 919 Jae

e foram g1 A= 7 9Rr w77 I Faer ag a2 5 o o7 "9e, 4 # o (F) Feme "ea g9 F afewier
T F A 7 F Fage 3T 8, 370 ST FTa1 &l 987 38704 ¥ =g &9 ¥ [Aegs af e ¥ T=91

F forT ST=RT A2t AT ST AR | Hey ¥, A= § qa FaE AT (SHers) # g 7 <fad e
T AT AT AR T Harar, e I AT 97F ATET ST Sq TR 6 9T 37 I & aredia® o1 () F
] H HIAAT &4 3T ITET % FAT9 g, d17, Sve sArafed Fed il 7T ¥ off| ora st % qwedq #, 7= 9
THTATCTAT o 32T, T (F) F HGGT,; GRS & FIAFHH A2 A4, 20 ¥ 21 f&Fa, 2015 % st
F (F) FT TET FTAFTRR AT FoF H O qHT; 23 79, 2016 FT AT T H AP TR0 FIET
T Hehed; a9 2016 § 97 (F) F Fa¥ HIeATHE qA19 % FwAFA, 17 frdaw, 2017 #1 g2 926 § g
ATl g7 ITi Hehed; 8 SIpae, 2017 F AP 5% § T gfvas gy ari "gwed; Sefiers &
qHET AT AT Srearaaai/AaTi=renra oY 30 qae § SHIS g0 Td e & Q-1 17 JFqa7, 2017
F it straEe S wiEar grer Fidter FH% 3@ % Fweda § Sefiens F awer A 22 enred, 2017 #r e
eraey oo it wiAt Jew i g

4, T T2 F "6 g X T arterr Rt R 6 Y ordt wr srqurew w8, #9 10 79ew, 2017
1 9w 7 % 3u-fAgw (3) & day § I AT ST 39 a1 qerd a9t et £ v 9fd =9 s e
T TraaTat T U Fee F7 smaer T B giaarat a0t artd & °q1q (7) @At % Sfaw ffea =7 # st
feeaforT seqa w41

5. gfdaTar 7 13 q9a<, 2017 &1 9T feeaforgt seqa if, [SeH Iegid J[ed § g Fgl T ATt 79d &
Y fo=me 3 A 991 g, FIH g T had T qa=dl, SEr FE e 98 ¢, 9% enerhd g srfug
FferaT o Afde qoat F "t 97 UF AT |, ST q1 R g 3 7 & a9al TqgAr & et S
FIA AT | ATl F I foeg a0 T AAT 7 @ A7 § 87 ¥72 €9 S a9 I Fad gU Ig
AT ST F=AT T g | Toq gqAr § F S () F Aqcd 7 I A w2 foare 99t 8 6w 5w () F qeme
AT Ardfrer THTE AT ITEF F THATT AT § A T2 F 75y § SR Z ST WIS F AT wed qadt
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oty off Hefer 9T 317 26 [ATE, 2017 T UeAT H g5 doF H TS [AemAHES a7 & ga9Hd aqHed o
forar ar am afdar 9 o sarar & S (@) g o T 3w i # uemr s g Sear &
(TT1=), Toreh AaT ETETE, o Qe ST SATHT Fui & "ial & 9T et & Ay gu €, % 9y weaye #
T FETAT % {2 U IS AT Agl FH3AT A7 7 A0 &7 Jeramq 19 sRred, 2017 ¥ 92T § g5 95Fh
T U FTHAHRT 3T TET THUE GIRT TaaFq T | ATHITad AT T4T| Srgid T2 9 Faqrar % ag AT=T &
o7 o ol & gaarad Aot 7 9rae F39 % a9, 39 fa%g arEasas 9 F JieEr 9F w2 =337 i

U FHedl | 7T 3 o Tl ZIT &f T2 TATg T A< il IgiA Fa7aT o TgReae Fad T Teids
TS AT 37T ITH ST ST AT IAH AT ZIET IS o qaaeqd o 9% T 9T 3T Arehaitrd aof
afefeafaai & aaaTa & ATH 3T TgHT il T=:1 HT a@d gU AT T3 & (Aoraf & et o T & anedg a5t

2 &1 TR AATAT, S T T T FgAd 6 (A01F § HRRATerd 21 St A2l

6. wtaarar 7 ag ff aarar & arét sreger F = § off Acrer AR 7 FATEA o7 sqEe, 2016 § 57
(@) F Faw "wearws Fata quia: TrEt F ST #i W F aqa gU 9 #iY 39E I 99y,
2016 & wa & f=i=a aran (SHeE) 1 o B 0 9, S AT e & forg et
JHTEE X ITASH 3| TTAATl o AT AT ¢ o6 AT HT 38 AT FT T (6 98 (F) & [0Sl Saared®
at= 2013 & gU o, a7 ¢ I Tg TAIT & ¢ o AT &1 I F1aT 16 2013 § SoATHF Har=d & 18
TS TE FEFMN T AL TRUT aedias® g, TAT A g2 H T4 g, Fih daqas, 2016 +
AT fHat=dl % qRomHEsT 92 e 9RuE $i FTEAERTOR F wieq g % a1e 7 R sftaes |
TEl T2 T ¢ Iraid Ag Ieor T & FoF am=h 7 ¥aF 27 o1¥%«1, 2016 F1 577 (F) F faw TreAreds Fat== %
HATAT & o0 FefveT AT FohT ST &1 T AT 8, fS|e am=i &7 J9=r 9m\ar &t = gr Smar gl
Ieeid g oft T fora 3 aret & st gaTa § fAare & qey # A o7 396 I g1 Y A TS @At
fOrsRTaaT T SHTSE FTRT 7 AT, 2017 &7 Tge &1 a8 Tk Fed gU A1 F faar s & B =3 A
T 9T F wiaeme § orfier daeft IUSE F AqHI e K HA % HAT ISTAT AT THAT g AT AwrEe i v
farfae wwer € % ey § aqi=a =rarerd % g6e ST S 996dT gl el o° a2 9 S faar R e i
T aF feret [at=m af=er a7 e gaed § =8 FE A T2i &f T 81 @i aF 77 997 ¥ 58 ()
freTHea 39 F 997 F €9 § I9% Aai= w1 g9 g, Ieid Ag UL i & = @9 q5=d1 F IgHad g
AT AT AT

7. Tfareme T FEat AT F 2T 2(1) % FqE, T gaer i Fafeteg affRafaat § fefEa G
ST |hT 2:-

(F) AT o o oo a1 T 9557 §, ST TaeqdT =gl 9 Big adi/adl g; a1

(@) T gd 9 UH TASHIa® aof (o9t 98 |8, 51T 190 0 et e % foeg 1@ e & f&er
Tad | qaTd FILAN/FAT & AT Faa w3 o o wgan/gdr g i UF 7aae #3 I1 794
F H Tad @A 7 UF TeAds & F UH Jqar_ I7 Jaard F2d ¥ f67a | &t aieg T

eag o & fraw /7% 921 R 2
8. AT & TEAT ST Tl 37T ST T [&AaTal & Henlvr (@ &1 &\ § w@d gu, § Ha|masr
& o 7 % I7-T999 (4) F AqETE Tiaarar f F3gdr & 7 & €T 6l Fars &7 T&d1d Hal gl aeqad.,
IAY I o= T A gU, AT df [AuT-aw] % fHIATE & aoiid d74F €9 § 954 § T2q: Tq7 99dT &
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T =T & 1< 39 95T 81 T, ATCFT ¥ TS & I 37T ST F2A % 978 A 3L HT G Uo7 FH7e AT
I U raTe A it Y Araemewar Agi g1 99 AT 7L G 99 ot wrAarel el FEmrdiE are g6
Tel B\ &, HETa= JHIT A7 F9717 7, @51 f[@Fgr7 9w : (2004) 8 vadid] 747 aRA § WA *
AT IFAH AT 7 TTE . 16 # Fomaae ata e & g -

"f3TH 6 ST 7 FT I59T FAT TAAT F1 & % a5 SAaeTF T 7% ATETT T THT T #1577

TIATE 2 % ST F97 #1 GEegar § 738 51 F7a7 8, T ¥ 377 & T3 A0 I1=HE AT
FIT FTT I ST THT 3 I T [TGF1 F9T &7 (3257 g5 & & 17 717 [F9rrehiT 787 &1
T FIZ [ERIETHF FHIT T FTHAT 751 5197 & (S8 36% a7 are7 geqa #3247 91T g1 i
g ST ITEFHT AT AT A AT E Tl THE FIE T AG] T2qT & FF GALTIAF ITFHT TAT
FA] FTTGAT # AT FT TTAT FI7 FT FT19cd THTT1T AT FIFTHTETET T STAT 797 51"

TH THIY, I (29T 7 &1 T g, | Arfret oY S qwdAe § ATrehnd T 51T Teqd ATt 6

ST ST, SATEAT S fTEwor % e 9 ATt 92 [Hoi 7 y&ara F#7ar g |

9. ATt 37 st § Iqetsy aTat #F 9gq 9 #Y Ig 9T ¢ 5 adar gl 7 (3) % aeae %
HERISELE F ST B9 ¥ I6F d18 [6g TS § HLaRTe a9 & o0 9T F |91 Taed F:ivd & oy,
S 26 TS, 2017 T g AT 95 | T [ATAHEA T FIT ¥ 19 30%q, 2017 FIgE oH ° 512 (F)
T T FEFNOT HT TEE TRTE g gEaaEta ¥ aqarted AT o, F e ywqa fi T gl
ATCEFTHRAT AT T & g g a1ar f6ar & T areafes 5g () 8 o T8¢ 99 F F14 el & fgidl s
IO+ AfAET 3T [T FT TY €9 § IeuA g1 AU AT Hl Q¥ FIA o o7 ATCFRHAT 7 ST 90797 §
o ardt & wfaeme % sgae 5= (F) % Fa 9T O SsATHE qA19 Tal Y T T AEReadd J aTge
e i foge § ATt ST=ar 9Tel & q9A § G a9 qa ey et stewet o fefrer Fw F Fory #ww
ey e ¥ FATAAT F T FA g SALAH 5& (F) A TR afwg FY afh Ter gq UE ueH AT 3

10. 3T FLATE ST A= F A I¥ ITCRHRAT F STATE v g & wfqardt 9 @=grEs 5=
(F) F TEEdT BIE 2| AT G TTaaral F fGeg vwATs wiEa o Gt afafate sas g S
FTHTT T TYT THAT FIAT 3T IAHT AGNSSLT | TR 219 AT AT ST T A1 TS Fee FT

Ao g1 weeaet wr 7g § % 7 vt et aifafater i aeeitas e i aeeaar # SesrEd gt /rr
ST AT € o 9 95w B
11. TH H9IH § § Ag Ioo@ HAT AT g 1% F1aeTd 6l 694l qqg«r & =7 1 | '=ge & & 'qa
TSR ot it afeamoT = <7 7 8, ST Tk g9t g 3 0 Rt Trereiiae TEaee w7 S5 agt
T

"SITEIT 1. XXXX

(T) T&T % [3d] U4 a7 & a7 7 571, G772 I7 [xxx] T4 F 941 & SIFATT 31 5771107
FT FT GTeT &, "[agr7-3e7" §, 3T G & U a¥] GIedl F7 GHg A0IT & 51 IF ITII F
STTETT TeoTHT T ATAN AT T 77 TTET 5y

(T) &7 F (3] G3eq & a9 F, "qT Tq711a% g7 & UAT TqH1ia% a7 ST99T & [orear ag
9T 2 F FTGT (1) F FIIAT F [T qweT 5
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TETTEa e g # e 9T 9919 2w % T Fg TASAIdE qoll G ST AT T
TS AT Y FFdT A (ATSES) THH TSl § & UF AT T THE TASAIAE At geT fheft oo
TS T IS aAT AT ITH aTfier gAT Rt Toiias go & onfaer g a7 39 ©ig &9 ST 91d 95l gl 39
THT, ToReT TSI Taere 7 S a7 AT ITH ATTH 2T AT 3T AT HEgEsaed’ a7 Trada-reft
T o AT | Al o gl
12, # =g off Ff w27 9T & S aseiiae o S Arhdiier ST F Hgea ol [ZedT gt 8, 98
ATEH T I¢ o7 70 AT % ™ 9% F1F FdT ¢ Sl Il § ares Ud qaaeatd 7 for 72 o
T e w1 helt oft w7 # gefaaredt statater a8t 7 9 "ehar 8 $i7 o wiaarad % freg artehrewar
FT UHHATT AT TAT ¢ AT THH FIe a0 Aol gl THH AT, Tg TF ThFd 27 ¢ T I Teamsa +
ATHLOT H AT=HTRAT ST Ty o1 SATRAT F A9 AT &0 A7 Frefrer THR % 7 (T) F 92 F gors = forar g
Y 3% AT o 31 % wia 39t [T 8, ag off e THm % Aged At 9t a8 g1 At e giaerar
W () F 3T g F T A 7 sl oft Taar & S 5% () FT TgHT aTAT g7 /AT 74T 2

13.  ATf=eTRal T A I74T 5 5= () F 98 g=T S ag feEr 8, awatas 99 () § o ofF e
FHTY AT TiaaTar T8 39 qadat, g 3o % d@fagm oiv Rrgidl #1 Iee=a w2 3 ff gieT ¢ e+
FU F UHT AT JIF G a9 T4 2, g8 17 ¥ 25 qa9¢, 2017 F A% [Aat=a+ e F e
st § ot 97 981 &1 A Ratee ST 7 erae sreer 7 #ff ffver FA F Aged o q9g w1 SAqr

(TATEET) F FT § AIAAT & 8, FA(H Iraid (e Heof § T g 3 TP THUE, ST 7 I A1 o 6eT
TASATCHS (e g, § Fgad &1 T+ T =m

14, THT YT ATAHRHAT HT I FAF T Traarat w1 4 o728 Jed 1 757 997 § J3(F) o+ a7 +
AT UT H A=A, HAATE, AAAST 6§ gerHY I 9 U qIAY qbh | A4 74T, A aghT T8l @
T Tfaaral ® 11 TEd, 2017 & 95 Ao | g5 92 () F9a1T & 6l 9% § Faqeid F I 92 & o0
FAT AT AT| AT TAT G2 AT G092 | 7 (F) F G287 = FI90e% THE ZET 5T AT a1 d il STI

e AT SATAHRET &7 T2 A7 7 To7 FA7 =T 517 385 G4 6 b7 97 97 37 JEqER T T97 %
AT T STAT T AT 747

15. 7. gT9= 917 45 7719 727, [@g71< (@87 70 0d 377 [(2004) 8 vadid] 747] o | 27
qFaT, 2004 F1 fZ3U U Ay § AEA Igan AraTerd f Fetiaa agte S e 60 aaey g e
oA 3aya g, @ ot # v Aond 9% ug=e § F97 gen § -
"ZGT, TR #F 31 GEET #1 [A7gar # g7 § [Fu a7 F7 ST gfaF awvw F ayrafd ar
FETET F [AZT §1 T5 717 [RAT F1A7 FIi3T 7 7wl gl a77 F THrIfa IT FTET BT FE
[RFFTIEFIT T2T7 75T FXAT 51 FTF1 AT FaeT GG19T T2qT #1 717 F<7 dF @MAT §1 THAT
3507 77 77 FEgT (70 7T 77T G T5 w77 g7 I 97 [ a7 # (3] gaer 7 047 712 7 A7 5
51 & FAFAT F 9T 2 IT-URT (1), (2) AT (3) F FTAFIT G 7 Fav 5, 01 feufa 7 fAvgar ary
g1 ST T & THTTIT IT STeTeT T 3T ST FT 1797 AT G771
16.  fAewud: Frf=rerwat 9 HisET 9T § g ATted F % O A a9, IR ar vy, seqa qwt
F1 & I wfaardt 7 wr=grgds oot Iatafer 31 = § §7 () i aEeaar w1 9 e A g1 e @9
H ¥ T AT ArtErTRdt g R 7 e fr earfug w39 F o g im 98 81 39 Y 29 6Tl 6 e
i R Rafat #1 e § vad gu & i gar g & wiaard o wwees ymme Mg T 9 a9 e B
ATt GTT &Y T &1 9 =0 ZIT 518 (F) T TEEqaqT H1 T qash TN AT & ST ATanrahd
T AT FTAT ¢ ST A ARt g o177 Areer et oft a8 & dferam Y a9 s e=1 F a2
2 (1)(F) F 3T o AITd Al AT Bl
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17, o 77 9T € 08 30 srpaw, 2017 1 < oreft sae S 51T a1 i T A1t § $1S a0 781
& 9 =g f wiaardt «ff w=es s g |@faeam f st sag=r F 8727 2 (1) (%) F aqae B  we d
FANT A5l gl 7 ar e A W arnlt f quate § =8 waee | G SeaEr wr 9w @ 39 fAwg

AT FlE Fohy Tl FHaTar ST 7t ¢ & Sreid SH TSAI1d%H &1 hl JaeadT HT T=gIgas® TN 3T 8
S 9 993 A1 TETET AT T At AT g1 § o 34T § ST JEETe S Far gl

< faoett 2./
19 S=<T, 2018 (TH. FFAT ATII)
TR, 5T q4qT

29T XTI FHT, Hgrar=a

RAJYA SABHA SECRETARIAT
NOTIFICATION
New Delhi, the 23 January, 2018

No. RS.46/2017-T.—The following decision, dated the 19" of J anuary, 2018, of the Chairman, Rajya Sabha, in
the matter of petition of Shri Ali Anwar Ansari, Member, Rajya Sabha (since disqualified), in relation to Shri Ram
Chandra Prasad Singh, another Member of the Rajya Sabha, given under paragraph 6(1) of the Tenth Schedule to the
Constitution of India is hereby notified:—

"ORDER

Shri Ali Anwar Ansari, Member (since disqualified) of the Janata Dal (United) [JD(U)] in Rajya Sabha
(hereinafter called 'the Petitioner'), filed a petition before me on the 30" of October, 2017, under Article 102 (2) read
with paragraph 6 of the Tenth Schedule to the Constitution of India and Rule 6 of the Members of the Rajya Sabha
(Disqualification on Ground of Defection) Rules, 1985 (hereinafter called 'the Rules') praying that Shri Ram Chandra
Prasad Singh, another Member and Leader of the JD(U) in the Rajya Sabha (hereinafter called 'the Respondent’), be
disqualified under the Tenth Schedule to the Constitution and his seat be declared vacant in the Rajya Sabha.

2. The main allegation of the Petitioner is that the Respondent by openly pledging his support and allegiance to
Shri Nitish Kumar and by supporting and actively participating in the alleged egregious activities of Shri Nitish Kumar,
namely, (i) not conducting timely organizational elections within the JD(U) in accordance with the party constitution; (ii)
devising a clever conspiracy to reduce the strength of the National Council of JD(U) in a fraudulent manner, so as to
eliminate any chance of opposing him; and (iii) withdrawal from the Mahagathbandhan and formation of Government in
Bihar with the support of the Bharatiya Janata Party (BJP), has betrayed the trust reposed by the people of Bihar through
their mandate, all of which were for pure political and opportunistic reasons, had indicated his total disregard and
lack of faith and allegiance to the party and its constitution. The Petitioner has alleged that these actions and conduct of
the Respondent has ipso facto resulted in his voluntary abandonment of the party and its constitution and by necessary
implication, which amounts to extinguishment of the membership of the party itself. He submits that the Respondent,
who was elected to the Rajya Sabha on a JD(U) ticket, had been illegally appointed to the post of the Leader of JD(U)
Legislature Party in Rajya Sabha by removing Shri Sharad Yadav from the said post in an arbitrary, whimsical and
capricious manner, which is in complete breach of the party principles and its constitution. He further alleged that the
Respondent by attending the meeting of the illegally constituted National Council on the 19" of August, 2017 and by
supporting Shri Nitish Kumar in resiling from the Mahagathbandhan, which was approved by the then duly constituted
National Executive on the 20" and 21* of December, 2015 as well as by the National Council on the 23" of April, 2016,
had indicated that he had decided to veer away from the basic tenets, principles and the binding resolutions of the Apex
body of the JD(U) and that he does not have any faith or allegiance to the National Council or the National Executive
and the party constitution.

3. The Petitioner has alleged that the Respondent has allied with Shri Nitish Kumar and his faction for sheer
personal gain and political opportunism. He alleged that the autocratic and undemocratic manner of functioning of the
Nitish Kumar faction has alienated the Nitish Kumar faction from the majority of the cadres and members of the
organizational bodies of the JD(U) and have reduced them to a minority splinter group, which has broken ways with the
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real JD(U) political party. The petitioner further submits that the mere fact that majority of the members of the JD(U)
Legislature party, both at the State and in Parliament, have conducted themselves in similar fashion does not and ought
not be used to validate their illegal actions and shield them from the disqualification that they have voluntarily incurred.
In this regard, the Petitioner drew attention to the pending dispute before the Election Commission of India (ECI)
wherein he along with Shri Sharad Yadav and their supporters had sought recognition of their faction as the real JD (U)
and for allotment of the party symbol, Arrow, to them. In support of his allegations, the Petitioner has also annexed
newspaper clippings, copies of the constitution of the JD(U); programmes and policies of the Mahagathbandhan;
Resolution passed by the National Executive of JD(U) in its meeting held from the 20" to 21" of December, 2015;
Resolution passed by the National Council in its meeting held on the 23" of April, 2016; programme of the
organisational elections within JD(U) in 2016; Resolution passed by the National Executive in its meeting held on the
17" of September, 2017; Resolution passed by the National Council in its meeting held on the 8" of October, 2017; the
various representations/petitions filed before the ECI and the Orders passed by the ECI in this regard including the last
application dated the 17™ of October, 2017 and the affidavit dated the 22" of August, 2017, filed by the Respondent
before the ECI in support of the Nitish Kumar faction.

4. Having satisfied myself that the Petition complies with the requirements of Rule 6 of the Rules, I, in terms of
sub-rule (3) of Rule 7, caused on the 10" of November, 2017, a copy of the Petition along with all Annexures thereto, to
be forwarded to the Respondent, with the request to furnish his comments thereon, in writing within seven (7) days of the
receipt of the same.

5. The Respondent furnished his comments on the 13" of November, 2017, wherein he submitted at the very outset
that the Petition is misconceived and deserves no consideration, since it is not only based on incorrect facts, which have
no basis or substance, but is also a lecture on standards of morality and ethics, which are neither relevant nor germane to
an inquiry under the Tenth Schedule. The Respondent refuted the allegations made against him and termed them as false
and factually incorrect by categorically asserting that there is no dispute about the leadership of the JD(U) and it is Shri
Nitish Kumar, President of the JD(U), who alone heads the party and that the decisions regarding withdrawal from the
Mahagathbandhan and aligning with the BJP were taken by Shri Nitish Kumar with the unanimous approval of the State
Legislature party in the meeting held at Patna on the 26" of July, 2017. The Respondent further submitted that the sole
basis of the said decision taken by the JD(U) was not to compromise on the issue of corruption by remaining aligned with
the Rashtriya Janata Dal (RJD), whose leaders were embroiled in serious charges of corruption, money laundering and
benami property dealings. This decision was subsequently approved unanimously by the National Executive and the
National Council in a meeting held at Patna on the 19" of August, 2017. He also submitted that it was the Petitioner,
who instead of adhering to the unanimous decision of the party, had started publicly speaking against the same and had
chosen to ignore the advice given by the party to desist from such acts. He stated that Mahagathbandhan was only a
political alliance and joining or breaking away therefrom was based on the unanimous decision of the party and
democratic parties can in no way be bound to their past decisions in the face of change of circumstances and against the
will of the majority. Moreover, individual opinions should get subsumed in unanimous or majority decisions.

6. The Respondent also submitted that the election of Shri Nitish Kumar as the Party President and conduct of
organizational elections within the JD(U) in October, 2016 were held very much in accordance with the party
constitution and rules and the results thereof had been intimated to the ECI in November, 2016, which is available on the
ECI's website for public perusal. The Respondent alleged that the argument of the Petitioner to the effect that the last
organizational elections within the JD(U) were held in 2013 was fallacious and contended that the claim of the Petitioner
that the National Executive and National Council formed after the organizational elections in 2013 is the real one is
factually incorrect, since these bodies cannot be in existence after the formation of new National Council and Executive
consequent to the organizational elections of October, 2016. He further contended that the Petitioner himself has
admitted to the issuance of the calendar on the 27" of April, 2016 for conduct of organizational elections within the
JD(U), which has demolished the Petitioner's case in its entirety. He also clarified that the earlier complaints filed by the
Petitioner and his faction regarding the dispute in internal party elections were rejected by the ECI on the 7" of February,
2017, with the observation that the same may be raised within the party forum as per the appeal provisions in the party
constitution or appropriate Courts may be approached as regards expulsions etc., which are civil matters. He emphasized
the fact that no challenge thereto has been brought forth in an election petition or civil suit, till date. As regards his
election as the Leader of the JD(U) Legislature party in Rajya Sabha, he affirmed that he was elected by a majority of the
MPs.

7. According to paragraph 2 (1) of the Tenth Schedule of the Constitution, a Member can be disqualified in the
following circumstances:—

(a) if he/she voluntarily gives up the membership of the political party to which he/she belongs; or

(b) when he/she votes or abstains from voting in the House, contrary to any direction issued by the
political party to which he/she belongs, without obtaining prior permission and such voting or



8 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC. 1]

abstention has not been condoned by such party, within 15 days from the date of such voting or
abstention.

8. Keeping in view the facts and circumstances of the case and narrow conspectus of the disputes raised, I propose
to proceed with the determination of the question of disqualification of the Respondent, in terms of sub-rule (4) of Rule 7
of the Rules. In fact, irrespective of the reply, the contents of the petition, read meaningfully and not formally, clearly
reveal that the petition is not possessed of any merits. Therefore, I need not even refer to or rely upon the reply, having
read and examined the petition in depth. In any case the proceedings before me are not akin to a ‘lis’. In Dr.
Mahachandra Prasad Singh Vs. Chairman, Bihar Legislative Council: (2004) 8 SCC 747, the Hon’ble Supreme Court of
India held in Paragraph No. 16 as follows:

“The purpose of Rules 6 and 7 is only this much that the necessary facts on account of which a member
of the House becomes disqualified for being a member of the House under Paragraph 2, may be brought
to the notice of the Chairman. There is no lis between the person moving the petition and the member of
the House who is alleged to have incurred a disqualification. It is not an adversarial kind of litigation
where he may be required to lead evidence. Even if he withdraws the petition it will make no difference
as the duty is cast upon the Chairman or the Speaker to carry out the mandate of the constitutional
provision viz. the Tenth Schedule.”

As such, keeping in view the above dictum, I propose to decide the petition on the basis of my examination,
interpretation and analysis of the petition and material filed by the petitioner in support thereof.

9. On perusal of the Petition and material available on record, I have found that the instant Petition has arisen due
to the decision of the President of the JD(U), which was unanimously approved by the State Legislature Party in its
meeting held on the 26" of July, 2017 and by the National Executive and the National Council of JD(U) in the meeting
held on the 19™ of August, 2017 to move away from the Mahagathbandhan and subsequently align with the BJP to form
a Government in the State of Bihar. The group comprising the Petitioner and others claimed that they are the real JD(U)
and the actions of the other group are a clear breach of the principles of the party and its constitution and rules. To
buttress his contention, the Petitioner has alleged that organizational elections were not conducted timely within the
JD(U) in accordance with the party constitution and a conspiracy was devised to reduce the strength of the National
Council of the JD(U) in a fraudulent manner to eliminate chances of opposition to the Party President, Shri Nitish
Kumar's decision to withdraw from the Mahagathbandhan and formation of Government in Bihar with BJP's support.

10. From the above actions and conduct, the Petitioner has inferred that the Respondent voluntarily gave up the
membership of the JD(U). The only anti-party activity alleged against the Respondent by the Petitioner is his steadfast
support of Shri Nitish Kumar and his decisions of withdrawing from the Mahagathbandhan and aligning with the BJP.
The key question is as to whether such an activity can be construed as voluntarily giving up of his membership of the
political party to which he belongs.

11. In this context, I would like to mention that the following definition of 'Legislature Party' and the 'Original
Political Party' given in paragraph 1 of the Tenth Schedule to the Constitution, which does not take cognizance of any
political alliance made by political parties:—

" Interpretation. 1. XXXXXXX

(b)  "legislature party", in relation to a member of a House belonging to any political party in accordance
with the provisions of paragraph 2 or [xxx] paragraph 4, means the group consisting of all the members
of that House for the time being belonging to that political party in accordance with the provisions;

(c) 'original political party", in relation to a member of a House, means the political party to which he
belongs for the purposes of sub-paragraph (1) of paragraph 2."

The Mahagathbandhan was a political alliance of some political parties formed for the purpose of contesting the 2015
Legislative Assembly elections in Bihar and JD(U) was one of its constituents. As such, leaving or joining of any
political alliance by political parties is not the same thing as joining or leaving a political party. Therefore, joining or
leaving a political alliance or a ‘gathbadhan’ or for that matter a ‘mahagathbandhan’ would not fall within the purview
of the anti-defection Law.

12. I would also like to observe that a political party, which is an essential part of the democratic set up, works
through collective decisions and abiding by the collective and unanimous decisions of the party cannot in any manner be
construed as an anti-party activity and therefore, the only allegation of the Petitioner against the Respondent is fallacious
and lacks merit. Besides, it is as good as a conceded fact that the petitioner and some other persons, pursuant to the above
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development, has disassociated themselves from the JD(U) of Shri Nitish Kumar faction and according to him, the party
to which he owes his allegiance is not the party led by Shri Nitish Kumar. The Respondent on the other hand continues to
hold allegiance to that faction of JD(U) which has been held to be the majority faction of JD(U).

13. The claim of the Petitioner that the faction of the JD(U) to which he belongs is the real JD(U) and it is Shri
Nitish Kumar and his supporters including the Respondent, who had abandoned the party by breaching the party
constitution and principles, due to which they have been reduced to a minority splinter group is also not tenable, in the
light of the Orders of the ECI dated the 17" and 25" of November, 2017. The ECI in its Orders had recognized the group
led by Shri Nitish Kumar as the Janata Dal (United), since they had demonstrated overwhelming majority support in the
legislature wing as well as majority in the National Council, which is the Apex level organizational body of the party.

14. Similarly the submission of the Petitioner that the Respondent was illegally elected to the post of the Leader of
the JD(U) Legislature Party in Rajya Sabha by removing Shri Sharad Yadav from the said post in an arbitrary, whimsical
and capricious manner is also not sustainable, as the Respondent was unanimously elected to the said post, in the meeting
of the JD(U) parliamentary party held in New Delhi, on the 1™ of August, 2017. The above fact was intimated to the
Rajya Sabha Secretariat by Shri Kaushalendra Kumar, Member, Lok Sabha and Leader of the JD(U) in Parliament and
was taken cognizance of by the Rajya Sabha Secretariat and the records of the Rajya Sabha were updated accordingly.

15. In arriving at the above conclusion, I am also fortified by the following observation of the Hon'ble Supreme
Court in its judgement, dated the 27" of October, 2004, in Dr. Mahachandra Prasad Singh Vs. Chairman, Bihar
Legislative Council & Ors. [(2004) 8 SCC 747], which is apposite in this context and is reproduced as under:—

" Therefore, the final authority to take a decision on the question of disqualification of a member of the House
vests with the Chairman or the Speaker of the House. It is to be noted that the Tenth Schedule does not confer
any discretion on the Chairman or Speaker of the House. Their role is only in the domain of ascertaining the
relevant facts. Once the facts gathered or placed show that a member of the House has done any such act which
comes within the purview of sub-paragraph (1), (2) or (3) of paragraph 2 of the Tenth Schedule, the
disqualification will apply and the Chairman or the Speaker of the House will have to make a decision to that

effect.”

16. To conclude, the petitioner in the instant case, has not furnished any fact, relevant or material, to establish that
the Respondent has voluntarily given up the membership of the JD(U) by his action or conduct. Material produced is not
sufficient to establish the inference made by the petitioner. Thus, after taking into account the facts and circumstances of
the case, I hold that the Respondent, Shri Ram Chandra Prasad Singh, neither by his any action nor by his conduct has
voluntarily given up the membership of the JD(U), as alleged by the Petitioner and therefore, the case agitated by the
petitioner does not in any manner attract the provisions of paragraph 2(1)(a) of the Tenth Schedule to the Constitution.

17. I, therefore, hold that the Petition filed by Shri Ali Anwar Ansari, on the 30" of October, 2017 has no merit and
that, the Respondent, Shri Ram Chandra Prasad Singh, has not incurred any disqualification in terms of paragraph 2(1)(a)
of the Tenth Schedule to the Constitution. Nor, any such inference can be drawn against him by applying any deeming
fiction to the effect, in the backdrop of the material produced that he voluntarily gave up the membership of the political
party to which he belonged. Accordingly, the Petition stands dismissed. I decide and declare accordingly.

Sd./-
New Delhi, M. VENKAIAH NAIDU
January 19, 2018 Chairman, Rajya Sabha"

DESH DEEPAK VERMA, Secy. General
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