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T, 517(37).—Fw T F¥FRTE, il F7 carady stferfaag, 2003 (2003 FT 49) Ft 4T 3 #it IT-LmT
(1) 37T (2) BT Y& QTRAT T AN X g0 UAEENT Haer adt g o 39 Afaf=aw & Suae sitegordT 9% ] 2|
TUSTSTI SATTRAT & Sa0T & Haeg § AT TS il TR 3T SAETerAT it 9ehe g fadis 18 7Fawav, 2014 v
FEATEATT FET T TFOT IS A= [T AT g1 F2 AEHAT A7 forgd a2 9 d9ate g (@41 16.12.2015 &7 3
ArecferaT it FLaRTE g et 21.11.2016 1 geqres & o)

TUSTRTAT AR F A=A o Hael B WL OIS it TLRTE TAT e (AT it TR F F19 FL
ATEA TURTST ¥ qLHRTT TAT AT T FLRTC (VEHEARTHRET 3907);

Tfaamr 3ot F At yada & @9g § oy fEteat va Sfaast qur G@fe yadq vd =277 F vomae § 9%
TEATM TATHT T TET T TS 1T 1 &7 § Tad g,

AT IUST F TAqT § HZANT T ATHATIT &; ¥
FUSTRTAT AT o6 ATHTISIE [AaTE ¥ THUGIRT hl GIH TATT 1 SFTHATHT &

At e & wema BT e
T 1
KIECILILY
TH T FA F o
(F) T & qrewd e e ateeer % Rt UE (e s areer 7 § Sk e 2ve feam
e,

3371 GI/2017 1)
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(=)

(=)

(1)

“YTCARAT K9 | qTTd 39 29T ¥ § ek ST | queTaferd saf<h F TT AIAT AT FSAT FaA F
TATSI F sraia Foram ST e g1 srerar siafea o a2,

‘FUE” H qTead U Rl qve A7 3Ty ¥ g, e e, S asor staar T st g s
FfOE AR T TIRT Fd g0 AT Faifa awamate & o a1 srstaq Frare & e
Ff=ra FaT artae gv;

TR =i & arerd T arie® =rarery, Sed @faarary 390 F vt § aordd ygod
farfer gy s =maTer off et €, g ot T Aofr & qga a9 #e )@ Ath |
2, oY zad v sate fF onfier g Srent @ord Rer fFm & =1 e o Fetfag e staatoa 6
TS B §Y

SATITRAT <97 & ATead 3H 97 | g O STt ¥ queTatora =iy stafya fhar S weRar g ar
safa F¥ far mam gn

AR 2
= g

TTARTHTLT 39T TH FAAL 6 ATALTHI *F ST FUSTIIAT SAHAT o AL % Hael H TH-gAL Hl SATIF
TEANT T&TH A T T4 ad g

TH FAIL % TTALTAT 6 ATHTE T Sqeurahd ] 97 o G- | FUSTIIOT ST 1<k Al 36 &f T5 ToAT Fled
o TorT STl 397 o -9 | Sfqed Foham ST aehat &

a3
T TR
TTETRTET Q9T T AT | TH FC A FATTIT 6 (o0 TATI FAT TR Ao 8:
ArecforaT & o SfieeioraT T3t &7 AT ST (STdTT
AT TS & oI : 98 §ATeT
TfaaTRTT T % TAH THTET T8 FA F TGl 6 ST ST 6 for7 STqrei 9% Fars He|
AR ITTAFRTET TH FAL & TATSAT 6 (70 TFH-ZAL T T AT Y T g

Tfe Frs STaRTHNT I9 FATAT TeTH TTHET q@adm &, AT T2 AL 39T &l TSAATAH Al 6 AT o
e & S afads & a7 srfef=a

AT=E 4
Saor dit o

TH FIL 6 SAqId (RET VST 1<k &l [ATeAierd ordt a< &t stafed forar ST 96T &

U e AaT 7o, oreen forw, a9 stferfoa i1 12 8, STeqshd i <97 % FA % AqETe 0 I 8,
T UF FTVSH AT G, AT HALOT o o0 S0 IToq 21 & & IToqaha( 297 & SATIIHT o v
T g1 =t TT SRRy 397 9gAa gi ar Ao Arer § 9 9T 7 ge & S qehd T ¢,

STET WTEd ITeashal 297 &, FUSTRIAT SAT<h WTEd &l AT gl

STET SECioraT UTeashdl 97 ¥, IUSTSiord =ufh sifeeforars ATk 2N 30 &0 & varerHrd et
AL TOATS AT § TF UH ZAT<h &l ATTH A1 a7 @ Sreenr e fomms F % dqa et
H AT A, TAT FA T AATET FTer TF T o AqAta gr i e stteeforar & Bl wre a7
TIST-E7 o AT AIETAE Hae § T9d (6 9 UH A IRIE T8l 8
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ST o AL AT TTH (&, IUSTRIAT 2AT<h T T ST ATAT FolT 6l AT FF § FH 7 AT
FT g = o10eAT | Foret oo arert & ge & o7 /T § AT A1 SIeaeT 39 9g9d g,

Aot sifaw 2r,;

SFATUHAT 29T § FUSTIIAT 2ATeh & (a%g e a7 Afera Fwrgarzar dfea 7 g1 o= sashr suteafa
sruferd g,

HATOTRAT T STl | 290 FFC0 o oy &reae 2

FUSTTATT =AT<F e % oIy Hgad grl STer IUeTeiord =af<h aai | & Tt dfaarasr 397 & Fg *
AT HHTT I H e 8, agT 39 STAaTRIET 397 F FA & AGETE 3T FF AT 0T T FF FA %
forg gerae FRft =fr g weAfa & St a2

FueTafera =t ¥ g 3ve srferfud wgt o ar g; Frarr za+ 5 gog 3ve it #37 0 FHran a7
ot wrerare o qfvafda w2 & w2

FUSTRTIT ZATh & 8 FA % Favq el oTaerd & forg Fofeg T80 #ar @ g, fEm s9
o fRfaat & STt STaa Rl 397 7= 9gqd &l; qoT

TTCAAT <97 § FUSTTAT ZATeh ol (LTad I AT FA T SFALOTRAT 297 T FIHAT, FLEAT AT Fohet
a7 3 o2 wada T91E 7 I=qT &,

aAT=E 5
TETETT SATHEHT (F9) F ATy Gee

Tg FX I agaedT™ ATHEHT (Feaae), F FE UF A7 TA7 GEamhel 397 TaF7 8, § IoqwT diaarars
Z9TT 3 JTTcd &l TATAT Aol R

(4)

(®)

= 6
AT Hit Tt
TR 39T Il QIUTHTE F aT2 39 FL 6 T % I H USTIAd AR Hl giod Fed 6 forg
e Few s
77T FUSTRIAT =AT<h SFawor U S & o0 3921 =99 F2ar g af ag a7 39l X & Fls oA,
SATUHAT 29T IT TTohdl <97 § UHT T=7 0% Y Gl &, o & &rs U forfaa § gay afasmer
9T AT =T FHE

et FueTafora =afr & Araee ITed g 9% qOTahal 397 AT ITeaFwdT J97 TSAATA Al & AT o
T # sfaeor g I ard T g9t &l

staeor & forw sy o & g aur zad et geEeT e gr:

(F) TUSTIIAT SAE T ATH, IHh ToH T TG TAT ST7H T T,

(@) zveTaford safew i anThiawar, Tedrar v srarE ety #1 fGEw; s

(1) TUSTIAT ATHAT FT FGEATT TAT IAHTT TaT|

STt e & 1w sy 3T I g, agt Siaworshdl 97 YTeaadt <97 1 fAefeied gaaT TaTe Ham
ST T o ATCAEwAT AT SAALOHAT 29T 7 TgA & Tg 0T ALt of forar g1 % g siqwor F forw wewa a8t
g

&) AT F A 59 1w SviEiE vE I ST ¥

(@) SO I FA AT G FAA T AT,

(M) Tug, % AR &1, F AT g1 UF AT g1 1 e a7 20 Hit TF;

()  =(oeq =ai<s g7 T8 gt Wit TS qA1 6 At
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(@)  TFwa we, sy sraer, fAeror-ad F AT o F0l % g uT e, s o g
ERAT

(7  uEr "Farad arE o o gveretad safte Ere % fore are &= or 7w 9re grn v e a7
frgrg % forw o e ST £, sfw, Rere afe ong 81 & aw o a7 adaer S
e FTUSTAT =Af<h g AT TN,

(®) WAty Td Fve % AT A7 fEe & wi i, 7fs ang 2f, el Mot ua e et
e RAT it wiaT,
()  IUSTIIAT =ATh & Faer § Frs gareas gradr, et ar - amre fore qu afs ang
2T, Saeurhat gon ® guesTafaa =ufxh % FHfheis IT=m, yreasdt 29 § o & 7= forg
T srgerT & A #§ AT, #i
()  TATHAA, TS AT AT S AT 97 AL hl HATEAT I 6= FA 3T AT FIA &
ST TUSTRIRT SA<F o S{qor o 9T | I giod F3d § T Ff GA7 I47 & forw syuferg
At #:31
(6) SFATOTRAT 9T T AT ThT ST O% ITeqad T 39T ST § Tgel Siaeurahal <o &l (Aefortad gadr
TSI FT ST T T ITeaad ] AT SIaeurhal 397 5 Igel of I8 Aor w8 of forar g & ag siawr &
(ERE LR ERANE
(F) U UHT FEqTaS AT fFawer fSed 7g qerar =@ g F qveretaq st T aqees 4(@) a1
4() ® fATRT orat =1 srqurer T §;
(@) T A 6 T T & v foawor & 06 Fox 31 75, S #or gve stgta B
TAT 8, TTeAwdl <97 o HIA & AJHIT ITVSF AU F AT Hek g, T ST A0 o oI
AL IToq I & [, TTeasdl a7 & SATIIHRT & e B S 9 qrfved oaed &
At e g, 5 T FF aqees 4(F) A PRg ad age =i s Qe 2,
@) e UET ErEver Sed gve # R u R g o a9 7 uge REre i ge i gt
ghaTEt afgd ag auia BT = 2 & B e aaa yade de-ads (s 10) F
AT TToqHAT 397 | FUSTIIAT S (<h o JUE &l JATAd (AT STUAT;
(=) vEr e & UE Feat av o, S w0 sqeorkdt 29 § €8 yafdd B oar, F o
TTeAhat 29T § IUSTIOrT =ik 7 fer=meor /gt 3 SITusTr a1 39T qve A8l 3T ST q=r
a2 O F AT, S FAT AT IF F forg Aeg T8 fRar s, g
(T)  TAT HATT SALOTRAT 297 T ITEAT HATEAT SIqe0r & & 1S o= srfafer g
(7) FTTOTHRAT 9T F TATIARTET TUSTRIAT SATh T AT ATAGTRIET 90T GTET TAT TFIT qTEG il AT SqC0TRAT <97
= -9 & Hrae T ST 9% STeaeRd T 397 3 IR & 8 01 TTeadhdl 97 Saurahdl a9  FUSTIIAd AT<h
* gfvaed & forg e SR q9m Siavorsdt 397 & -9 | dTg< IUSTSIad o<k HT Afewar & fou o Sreer
2T

g 7
USRI =ARE fit T

(1) SALHAT T A FATHT F2 o o7 qi=rd Faw 32109 3 quera i =afs ea=ar & g1 fafgs  afomst
AT T ATFHRET F qT A & O qenfa wae # UHT aFid T8 FA T TORAT Sauredl 9 & R gIeT
QT g
2) SO | A, TR TTeaahal 297 1 T=a1 &l a7 HAL0hal 397 SH Tg a8 TS| F (o a8 TH a7 H7 eI
F¥ o staeor  forg qveTaferg =af<n &t qeAta STq=ag 4(F) F AqaTe Fa=ar § a7 Ag=as 14(1) F Aqaeor § anrg
AT TR, THH BT IO T TR 3 J72 & ST TRl gl
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AT=uE 8
e 34t i aeafa

FUSTTTT =A{=F & e F ey § wiaarwrt gon g forfaa § agata wa 7 st

(1)

(2)

(1)

)

®)

(4)

®)

= 9

SATTEHIT
SALUHAT 29T THE ~ATATAAT GILT TS T ITTTETGAT ol [ALNEAT, IAH HLTEA, AT AT Svg 12 (6T AT
T ST SAATIEHRTT ST 9T TR
ST % UL, HIAGTHR 291 § | FlS AT 397 AT HIALTT AT S FAT 6 AT 29 WG ToT 308
& HTH § ATHT, TTSTEAHT, TUE AT ALHLIT ATAT THH HHT IT TH HF FT G6aT § AT =H [T F G H 98
e FfaaTRr Tor Fr o =9 § gia wam

IT==E 10

ST T 94 I

JTCAFAT 29T UL AT TH THT TAqd HJMM AT IH T9S 1 A1 AAAT THTGT 2 6l qE@ qgl g S
SACUTRAT <9 g7 (Rt ¥ 72 g1 ofiv 7T 5 2ve yreasar 9T H - A9 T4 2

ST F AT U o FAd TAAT BT ATl 97 % FIGAT ST TeRaTet T anterd & s, 5= fwerar,
g qqaT TAaAar | =7 Y v ¥ dfEa B s i orat gur G, @ed g, /vy g sreEt s
FTLTATH, g TIAT 77 (el THTE T Taq=ar T Sia (0 I FF 7afS 7 F7 F47 6 TG o qelrera ot
T ATTE FT AT A S TORATU ST errferer gl

T2, TUE FT TTET T TATE TTCAHAT I F FIIA & ATET Agl g, AT ITAHAT 397 ST TUL FHI FALTHRAT 39T
T A ST % 70 ordl F7 T&q1d F0h SHH TaF & FIA 1T ML 20 F =T adT 7| 0 &
ATET FATT THA, TTAHAT 97  STLAHT TTIETHRTT, T2 % (AT, TG TF I Sqaeurshaiaer g ararertsg, F o
a7 AU 0 0T | IAIT BId &l, | qATET I TATALA IUL, IHF AT AT TATE Al 3T & FAT0TRAT 39T
FTT FTT [T 30§ T T Aol g

TTCARAT 39T, STH &1 39 Tq=a8 9 & AHIY HALHhal <o g el Aoy % s § gi=a fFar s, 3ve &
AT H HITLT T AT I8 THTT FHT

ATl 397 TIoeR 9 F ST SAqLUSwdl 39T FIT %0l T (el wrears orofar forg o el Aot & ae &
T # FUeTRlAd saf<h T o w2 & o0 3=d Fad IS0

ag=eE 1
TUE ¥ FAd  ITX | gEAT

TTCARdT <97 TU o AT & a1 § SALUHAT 197 T AT FAAT T&TT HAMT

(%)
@)
(M)
(=)

(1)

7f% gueTafora =it 1 Ford fegre i It &;
ST ag Tg TH % UL T Jaa9 T F o IT I97 85
TfT FUeTfAd =af<h TUe T Yadd T 0 SITe | TF A9t § AR Aear 21, sraar
7fR, stavorsRat gar T faret e & fore sy o g
AT=E 12
TUSTRIAT AR HT A

TfT, AT H T FS GEETHET <97 TUSTRIAT SAThAT 6 HALOT 6 a1 | Fhefl T8 297 6 | S qGeT FLal
g, AT GO HIEQTRTET 29T, 799 297 % A & AeqeH, 797 J-WT H ZrT TIHA FT GOH q4979 H qgT0T
T, AT 79 & 98 TAA & Ao eofd § T H

(F)  FUSTRIA AT IH T F AR H H TF &l AT
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(@) A0y § SiaETR 39 A FAT, AT, Al SATEAT TTAT AT Rl Tgeaqur fgad it g+ gt anl
2) TR AL T Togh HIAQTRIET 397 THY HIAGTRIET 29T F Teaw Wierar<y &7 forfea & st Frfes =m

(3) U S0 T Togeh SIAGTRET 397 T HIATRET 297 F T SATHA 3 % (o7 g qhaT g o qTarHT &l
TIH T % TATSAA F FATAT FUSTROT oAk 92 9= sroerer 3 forw stfSriste /g F/ara Srusm seeEm 39
g 7t O STTom steram v 3or, Sd e 9T T4 g, F -N F 39 Tend & 1@ R G
FUTY AT ST 2w 0 gve F forw Seeht waderar uv Rty #r e ey 98t v s
A== 13

YT

AN U HHATHTLT TEATAS S § ZIT STTAT I T U AT SAT ST
TR 14
T
(1) gTeaeRdT 9T Ao 9% 219 a1t o797 &l 989 H:
(F)  FUSTIIAT SAHIT 6 HAL UL, AT & F FACHRAT 397 o §[-WHT § g0 347 T GIgahe, Y
(@) FALUT o JATT IUE F qad Tad U<
TATI, TTCAFwal 39T IUSTTAT SARAT & AL T THET SATAAT ATAF AT T aGA FT THaT gl

2) AR 13 o SAaNq Sfodtead AT, TEATAST TAAT AAT o AT ol AT AL, ITFATAA  FTAAT A
AT ATel HISQTRTT 39T GIXT A2 il ST

IT=E 15
qE

TH FL 6 G180 TATAT TTRT FHT FETET & 3 UH SATANE IUTH, ST TH FHL 6 HIA7adT Fl GIH G4 6 (70
ATFT9TF BT, T TZHT gIe o oIy Sfaarsdl 2o F Ferd ISt qeea? qerHel ¥ Tohd 2|

AT 16
REarEt &1 fwera
1) TEIH TTIHTLT TH O T SATEAT, THHN AN (U ST TTAT THE FHATa T | Icqed e T foara &l qeeaieen
®T F ZA HA BT TATH F0|
(2) i Ferm I f@are &7 e €9 § GHdE F3d § G99 g1 dl TR GHIEE TS id® 99l 5
ATEH & AT SITUAm)
=g 17
GG
TfaTRTY T FIRT TEHd =9 FOE H AT TV FAAAT AT TH FIL KT 94 &1 T3 gl
AT0= 18

FL FT T 2ET 30 T8 TATT FLAT

(1) Tg FIL ATAAAT F AeTT GRITI TeAF HIGAQTRET F97 TH FAC Kl AN F2 o {0 safera s+t fafas
TTHAT T FXA o 1 TS 13% Al 6 AT H F forfad § semtaeiisr ga¢ 297 7 56 a1 § gug 9 I8
FO o srferg=eT £ aria & 30 27 & 12 w9 grm

2) g FIL THH TFT 14 % I3 AT 918 § -7 T FULST F FAqT % {ol7 1] ZTI
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(3) Tg FAL AMTHT AT T TG TN TAT, Tg FL TAAATAF AAAT o6 ATEAH F TH AT Fd HT ferfea
H rfes o Tt off faererd o gr auTed BT ST aewar g1 SHET IREHTIE 3] YR o Arfed i e
% @ 9Tg 918 T97ET g

4) R ft aRemTe ¥ aresE, 77 F 39 ariE, S g aREeE g9l 2T e, ¥ @ 39 W+
ST AT IUSTRIAT SATHAT & FUST F TAqA % [T AR TG

THH AT TET ST -STq T FLRI G TFHF T 8 TIAFT g7 ATd T GEATARAT 7 36 FHAL I gHATER F: QT
gl

FAIT | 18 FAHR, 2014 FT SRS X B T wrwrsh F g yfoat 9% gEareR e T, 99 a1 awne s
AT g1 =Tear # 9% it Rufa § st urs 71y g

T TUTST it sreeforaT &
THT T AT H THT T AT
g./- 2./
(ERSEED) ATEFA FAT
I=ATLHT RIREE

[T 5. V-1701 1/28/2008-97 A
=T o, |@9aa a=a

MINISTRY OF HOME AFFAIRS
(CS Division)
NOTIFICATION
New Delhi, the 26th May, 2017

G.S.R. 517(E).—In exercise of the powers conferred by sub-sections (1) and (2) of section 3 of the Repatriation
of Prisoners Act, 2003 (49 of 2003), the Central Government hereby directs that the provisions of the said Act shall apply
to Australia. The full text of the Agreement on Transfer of Sentenced Persons signed by the Government of the Republic
of India and the Government of the Australia on 18.11.2014 is given below. The Agreement was ratified by the
Government of India on 16.12.2015 and by the Government of Australia on 21.11.2016.

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE GOVERNMENT
OF AUSTRALIA CONCERNING TRANSFER OF SENTENCED PERSONS

The Government of the Republic of India and the Government of Australia (“the Contracting States™)

Taking into consideration the laws and regulations in force regarding law enforcement of the Contracting States
and the desirability of enhancing their co-operative efforts in law enforcement and the administration of Justice;

Desiring to co-operate in the enforcement of penal sentences; and
Desiring to facilitate the rehabilitation and reintegration of sentenced persons into society;
Have agreed as follows:

ARTICLE 1
DEFINITION
For the purpose of this Agreement:
@ “judgment” means a decision or order of a court or tribunal imposing a sentence;
(b) “receiving State” means the State to whose jurisdiction the sentenced person may be, or has been,

transferred in order to serve his or her sentence or remainder thereof;
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(© “sentence” means any punishment or measure involving deprivation of liberty ordered by a court,
tribunal or otherwise for a determinate period of time or for life imprisonment in the exercise of its
criminal jurisdiction;

(d) “sentenced person” means a person undergoing a sentence of imprisonment under a judgment passed
by a criminal court including the courts established under the law for the time being in force in the
jurisdiction of the Contracting States, and also includes a person who has been conditionally released
or on whom a suspended sentence has been imposed; and

(e) “transferring State” means the State from whose jurisdiction the sentenced person may be, or has been,
transferred.

ARTICLE 2
GENERAL PRINCIPLES

(1) The Contracting States undertake to afford each other the widest measure of co-operation in respect of the transfer of
sentenced persons in accordance with the provisions of this Agreement.

(2) A sentenced persons may be transferred from the territory of the transferring State to the territory of the receiving
State in accordance with the provisions of this Agreement in order to serve the sentence imposed on him or her.

ARTICLE 3
COMPETENT AUTHORITIES
(1) The Competent Authorities in charge of the implementation of this Agreement for the Contracting States are:

For Australia: Australian Government Attorney-General’s Department
For the Republic of India: Ministry of Home Affairs.

(2) The Competent Authorities of the Contracting States shall process requests for transfer in accordance with the
provisions of this Agreement.

(3) The Competent Authority may communicate directly with each other for the purposes of this Agreement.

(4) Either Contracting State shall notify the other of any changes of its Competent Authority in writing through
diplomatic channels.

ARTICLE 4
CONDITIONS FOR TRANSFER
A sentenced person may be transferred under this Agreement on the following conditions:

(a) the acts or omissions on account of which the sentence has been imposed constitute a criminal offence according
to the law of the receiving State, or would constitute such a criminal offence if committed within the
jurisdiction of the receiving State on the day of receipt of the request for transfer. If both Contracting States
agree, this requirement may be waived in a specific case;

(b) where India is the receiving State the sentenced person is a citizen of India;

(c) where Australia is the receiving State, the sentenced person is an Australian citizen. An Australian citizen, for
the purposes of this Agreement, is deemed to include a person who is permitted to travel to, enter and remain
indefinitely in Australia in accordance with Australian law and has community ties with a State or Territory of
Australia provided he or she is not an Indian citizen;

(d) on the day of receipt of the request for transfer, the sentenced person has at least six months of the sentence
remaining to be served. This requirement may be waived in a particular case if both Contracting States agree.

(e) the judgment is final;

(f) no other legal proceedings are pending against the sentenced person in the transferring State in which his or her
presence is required;

(9) the transferring and receiving States agree to the transfer;

(h) the sentenced person agrees to the transfer. Where the sentenced person is incapable of giving consent under the
law of either Contracting State, consent may be given by a person entitled to act on his or her behalf in
accordance with the law of that Contracting State;

(i) the death penalty has not been imposed on the sentenced person, except that the death penalty has been
commuted to a term of imprisonment or to life imprisonment.
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@)

the sentenced person has not been convicted for an offence under the military law, except in circumstances
where the Contracting States agree otherwise; and

(k) transfer of custody of the sentenced person to the receiving State shall not be prejudicial to the sovereignty,

security or any other interest of the transferring State;
ARTICLES
RELATIONSHIP WITH MULTILATERAL CONVENTIONS

This Agreement shall not affect any obligation of the Contracting States arising under multilateral conventions to which
one or both Contracting States are party.

(1)

)

3)

(4)

()

(6)

ARTICLE 6
PROCEDURE FOR TRANSFER

The Contracting States shall take responsible steps to inform sentenced persons of the substance of this
Agreement after their conviction.

If the sentenced person wishes to be transferred, he or she, or someone on their behalf, may express such a wish
to the transferring State or the receiving States, either of whom shall inform the other Contracting State in
writing.

Upon receiving an application from a sentenced person, either the transferring or the receiving State may make a
request for transfer in writing through diplomatic channels.

Request for transfer shall be in writing and shall include the following information:

(a) the name, date and place of birth of the sentenced person;

(b) a statement of the citizenship, nationality or residence status of the sentenced person; and
(c) the location of the sentenced persons and current address.

Where a request for transfer has been made, the transferring State shall provide the receiving State with the
following information unless either the receiving or transferring State has already decided that it will not agree
to the transfer:

(@) astatement of the facts upon which the conviction and sentence were based,;

(b) astatement of the relevant law creating the offence;

(c) the commencement and termination dates of the sentence, if applicable and the nature of the sentence;
(d) the length of time already served by the sentenced person;

(e) any remission to which he or she is entitled on account of work done, good behavior, pre-trial
confinement or other reasons;

() the first possible date on which the sentenced person became or will become eligible for release or is to be
considered for release, and any condition or supervision the sentenced person is subject to or will be
subject to on release, if applicable;

(g) a copy of the certificate or record of conviction and sentence and, if applicable, copies of any judgments
and sentencing remarks;

(h) any correctional facility, medical or social reports on the sentenced person and, if applicable, information
about the sentenced person’s medical treatment in the transferring States any recommendation for further
treatment in the receiving State; and

(i) as far as possible, any other information which the receiving State may specify as required, to enable it to
consider the possibility of transfer and to enable it to inform the sentenced person of the full consequences
of transfer for him or her under its law.

The receiving State shall provide the transferring State with the following information before transfer, if
requested by the transferring State unless either the receiving or the transferring State has already decided that it
will not agree to the transfer:

(a) a document or statement indicating that the sentenced person complies with the conditions in Article 4 (b)
or 4 (c);

(b) a copy of the relevant law and a statement that the acts or omissions on account of which the sentence has
been imposed constitute the essential elements of a criminal offence according to the law of the receiving
State, or would constitute a criminal offence if committed within the jurisdiction of the receiving State, on
the day of receipt of the request for transfer, unless the condition in Article 4(a) has been waived,;
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(c) a statement describing how the sentenced person’s sentence would be enforced by the receiving state in

(d)

(€)

accordance with the continued enforcement method (Article10), including any adaptation made to the
sentence and potential entitlements to remissions for early release;

a Statement that the sentenced person will not be tried or sentenced in the receiving State for the acts or
omission on account of which the sentence was enforced in the transferring State and shall not be detained
for those acts or omission except in accordance with this Agreement; and

as far as possible, any other additional information relevant to the potential transfer requested by the
transferring State.

(7) Delivery of the sentenced person by the authorities of the transferring State to those of the receiving State shall occur
on a date and at a place within the territory of the transferring State as agreed upon by both Contracting States. The
receiving State shall be responsible for the transport of the sentenced person from the transferring State and shall
also be responsible for custody of the sentenced person outside the territory of the transferring State.

1)

()

ARTICLE 7
CONSENT OF THE SENTENCED PERSON

The transferring State shall take reasonable steps to ensure that the sentenced person consents to the
transfer voluntarily and with full knowledge of the legal consequences. The procedure for giving such
consent shall be governed by the law of the transferring State.

Prior to transfer, the transferring State shall afford an opportunity to the receiving State, if the receiving
State so desires, to verify that the sentenced person’s consent to the transfer in accordance with Article
4 (h) is given voluntarily and with full knowledge of the legal consequences, including recovery of
costs in accordance with Article 14 (1).

ARTICLE 8
CONSENT OF CONTRACTING STATES

The Contracting States shall consent in writing to the transfer of the sentenced person.

)

)

ARTICLE9
JURISDICTION

The transferring State shall retain exclusive jurisdiction for the review, revision, modification or cancellation of
convictions imposed by its courts.

Following transfer, either Contracting State may grant pardon, amnesty, commutation of, or reductions or
remissions to, convictions and sentences in accordance with its Constitution or other laws and shall notify the
other Contracting State in writing of this decision.

1)

()

)

(4)

Q)

ARTICLE 10
Continued enforcement of sentence

The receiving State shall enforce the sentence as if the sentence had the same duration or termination
date as imposed by the transferring State and as if the sentence had been imposed in the receiving State.

The continued enforcement of the sentence after transfer shall be governed by the laws and procedures
of the receiving State, including those governing conditions for service of imprisonment, confinement
or other deprivation of liberty by parole, conditional release, remission or otherwise and those
providing for the reduction of the term of imprisonment, confinement or other deprivation of liberty by
parole, conditional release, remission or otherwise.

If the sentence is by its nature or duration incompatible with the law of the receiving State, the
receiving State may, in proposing terms to the transferring State, adapt the sentence in accordance with
the sentence prescribed by its own law for a similar offence. When adapting the sentence, the
appropriate authorities of the receiving State shall be bound by the findings of fact, insofar as they
appear from the conviction, judgment, or sentence imposed by the transferring State. The adapted
sentence shall be no more severe than the imposed by the transferring State in terms of nature or
duration.

The receiving State shall modify or terminate enforcement of the sentence as soon as it is informed of
any decision by the transferring State in accordance with Article 9.

The contracting States shall take reasonable steps to inform the sentenced person in writing of any
action or decision taken by the transferring State in accordance with Article 9.



[am 1—Bvg 3(i)] YA <1 TSI @ STHHROT 11

ARTICLE 11
INFORMATION ON ENFORCEMENT OF SENTENCE

The receiving State shall provide information to the transferring State concerning enforcement of the sentence:
(a) if the sentenced person is granted conditional release;
(b) when it considers enforcement of the sentence to have been completed;
(c) if the sentenced person has escaped from custody before enforcement of the sentence has been completed; or
(d) if the transferring State requests a report.
ARTICLE 12
TRANSIT OF THE SENTENCED PERSON

(1) If either Contracting State enters into arrangements for the transfer of sentenced persons with any third State, the
other Contracting State shall, subject to its domestic law, co-operate in facilitating the transit through its
territory except that it may refuse to grant transit if the:

€)] sentenced person is one of its own nationals; or

(b) request may infringe upon the sovereignty, safety, public order or any other essential interest of the
Contracting State.

2 The Contracting State intending to make such a transfer shall give advance notice in writing to the Competent
Authority of the other Contracting State.

3 The Contracting State intending to make such a transfer may ask the other Contracting State to give an
assurance that the sentenced person will not be prosecuted or detained, other than for the purpose of facilitating
transit, or otherwise subjected to any restriction on his or her liberty for any offence committed or sentence
imposed prior to his or her departure from the territory of the third State in which the sentence was imposed.

ARTICLE 13
LANGUAGE
Requests and supporting documents shall be in English or shall be accompanied by a translation into English.
ARTICLE 14
EXPENSES
(1) The receiving State shall bear the expenses of :

(a) the transfer of Sentenced persons, except the expenses incurred exclusively in the territory of the
transferring State; and

(b) the continued enforcement of the sentence after transfer.
The receiving State may, however, seek to recover all or part of the cost of transfer from the sentenced person.

(2) The costs of translation of requests, documents or information referred to under Article 13 shall be borne by the
Contracting State sending the request, document or information.

ARTICLE 15
CONSULTATION

The Competent Authorities of the Contracting States may consult with each other to promote the most effective use of
this Agreement andto agree upon such practical measures as may be necessary to facilitate the implementation of this
Agreement.

ARTICLE 16
SETTLEMENT OF DISPUTES

1) The Competent Authorities shall endeavor to mutually resolve any dispute arising out of the
interpretation, application or implementation of this Agreement.

2 If the Competent Authorities are unable to resolve the dispute mutually, it shall be resolved through
diplomatic channels.
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ARTICLE 17
AMENDMENTS

Any amendments or modifications to this Agreement agreed to by the Contracting States shall come into force in the
same manner as the Agreement itself.

ARTICLE 18
ENTRY INTO FORCE AND TERMINATION
Q) This Agreement shall be subject to ratification. Each Contracting State shall notify the other as soon as

possible, in writing, through diplomatic channels, upon the completion of its legal procedure required for the
entry into force of this Agreement. The Agreement shall come into force thirty days after the date of last
notification.

(2) This Agreement shall be applicable to the enforcement of sentences imposed before or after the entry into force
of this Agreement.

3 The Agreement shall remain in force for an indefinite period. It may, however, be terminated by either of the
Contracting States by giving a written notice of termination through diplomatic channels. The termination shall
take effect after six months of the date of such notice.

4) Notwithstanding any termination, this Agreement shall continue to apply to the enforcement of sentences of
sentenced persons transferred under this Agreement before the date on which such termination takes effect.

In witness whereof the undersigned, being duly authorized by their respective Governments have signed this
Agreement.

Done in duplicate at Canberra, this 18" day of November, two thousand and fourteen, in English and Hindi, each
texts being equally authentic. In case of differences in interpretation the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF INDIA AUSTRALIA
Sd/- Sd/-
(Biren Nanda) (Michael Keenam)
High Commissioner Minister for Justice

[F. No. V-17011/28/2008-PR]
DILIP KUMAR, Jt. Secy.
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