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e ATy § Seqieied aTfacd 93T 3 T HraTel & 7efia g, e Rt ofF Rurfa & o=t shmmett #7175 o
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AR oA T TS T T&H TTTAFRTET TH T2 T AL ST F TEIH VTR T TewTe TG FHm
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MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
(INCOME TAX)
New Delhi, the 24th October, 2016

S.0.3265(E).—Whereas, an Agreement was entered into betwee@dkiernment of the Republic of India and
the Government of the Republic of Korea for theidance of double taxation and the prevention afdi€vasion with
respect to taxes on income that was signed at Sorga on the 18day of May, 2015 as set out in the Annexure to this
notification (hereinafter referred to as the Agreety,

And whereas, the date of entry into force of thie gayreement is the 12day of September, 2016, being the
date of the later of the notifications of the coetjun of the procedures as required by the respetdivs for entry into
force of the said Agreement, in accordance witlagaaph 2 of Article 30 of the said Agreement;

And whereas, clause (a) of paragraph 3 of Arti€fleo8the said Agreement provides that the provisiohthe
Agreement shall have effect in India in respednobme derived in any fiscal year beginning onfberathe first day of
April next following the calendar year in which tAgreement enters into force;

Now, therefore, in exercise of the powers confebypdub-section (1) of section 90 of the IncomeAak 1961
(43 of 1961), the Central Government hereby ndtiffeat all the provisions of said Agreement betwihenGovernment
of the Republic of India and the Government of Republic of Korea for the avoidance of double texatnd the
prevention of fiscal evasion with respect to tasesncome, as set out in the Annexure here to] beajiven effect to in
the Union of India.

[Notification No. 96/2016/F. No. 500/121/1996-FTIp}
RAJAT BANSAL, Jt. Secy.

ANNEXURE
AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDIA
AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN TION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of India and the @nknent of the Republic of Korea, desiring to cadel an
Agreement for the avoidance of double taxation tiwedprevention of fiscal evasion with respect t@taon income and
with a view to promoting economic cooperation betwéhe two countries, have agreed as follows:
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Avrticle 1
PERSONS COVERED

This Agreement shall apply to persons who are esggdof one or both of the Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on incamposed on behalf of a Contracting State or ofpitditical
subdivisions or local authorities, irrespectivaled manner in which they are levied.

2. There shall be regarded as taxes on income&adls imposed on total income, or on elementsnodrme,
including taxes on gains from the alienation of atgle or immovable property and taxes on the tatadunts of wages
or salaries paid by enterprises.

3. The existing taxes to which the Agreementlsiggly are in particular:

a)in the case of India : the income tax, including aanrcharge thereon
(hereinafter referred to as Tamdtax");

b) in the case of Korea:

(i) the income tax;

(ii) the corporation tax; and

(iii) the special tax for rural development ondnee
(hereinafter referred to as “Korean tax”).

4, The Agreement shall apply also to any identicaswostantially similar taxes which are imposed atter date
of signature of the Agreement in addition to, oplace of, the existing taxes. The competent aiitesrof the
Contracting States shall notify each other of aigyiicant changes that have been made in thepeas/e
taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unlessadnéext otherwise requires:

a) the term “India” means the territory of Indiadaincludes the territorial sea and airspace abpwasiwell as any other
maritime zone in which India has sovereign riglaher rights and jurisdiction, according to theiémdlaw and in

accordance with international law, including theitdah Nations Convention on the Law of the Sea otdbeber 10,

1982;

b) the term "Korea" means the Republic of Korew] @hen used in a geographical sense, the territbtlye Republic
of Korea including its territorial sea, and anyaai@ljacent to the territorial sea of the Repubfi&orea which, in

accordance with international law, has been or hegafter be designated under the laws of the RiemflKorea as an
area within which the sovereign rights or juristintof the Republic of Korea with respect to tha-bed and sub-soil,
and their natural resources may be exercised;

c) the terms "a Contracting State" and "the othamtfacting State" mean the Republic of India orRepublic of Korea
as the context requires;

d) the term "person” includes an individual, a camp a body of persons and any other entity whictraated as a
taxable unit under the taxation laws in force ia thspective Contracting States;

e) the term "company" means any body corporatepeatity that is treated as a body corporated®mturposes;

f) the term “enterprise” applies to the carryingafrany business;
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g) the terms "enterprise of a Contracting Stated Zenterprise of the other Contracting State" mesapectively an
enterprise carried on by a resident of a Contrgctitate and an enterprise carried on by a residenhe other
Contracting State;

h) the term "international traffic" means any sport by a ship or aircraft operated by an entsepaf a Contracting
State, except when the ship or aircraft is operatdely between places in the other ContractingeSta

i) the term "competent authority” means:

(i) in the case of India: the Finance Minister, @mment of India, or his authorized representative;
(i) in the case of Korea: the Minister of Strategnd Finance, Government of Korea, or his autledriz
representative;

j) the term "national" means:

(i) any individual possessing the nationalityad€ontracting State;
(ii) any legal person, partnership or associatieriving its status as such from the laws inddrca Contracting
State;

k) the term “tax” means Indian or Korean tax, as ¢bntext requires, but shall not include any anaeurich is payable
in respect of any default or omission in relationthe taxes to which this Agreement applies or Whiepresents a
penalty or fine imposed relating to those taxes;

[) the term “fiscal year” means:

(i) in the case of India: the financial year bewitg on the T day of April;
(ii) in the case of Korea: the financial year betigy on the 1 day of January.

2. As regards the application of the Agreemerdrmst time by a Contracting State, any term notraefitherein
shall, unless the context otherwise requires, hhgeneaning that it has at that time under thedéthat State for the
purposes of the taxes to which the Agreement appdiey meaning under the applicable tax laws df $tate prevailing
over a meaning given to the term under other lavtkai State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the teasilent of a Contracting State" means any perdm) under the
laws of that State, is liable to tax therein bysamaof his domicile, residence, place of head cinroéffice, place of
management or any other criterion of a similar reaand also includes that State and any politichtision or local
authority thereof. This term, however, does notude any person who is liable to tax in that Siateespect only of
income from sources in that State.

2. Where by reason of the provisions of paragfgh individual is a resident of both ContractBtgtes, then his
status shall be determined as follows:

a) he shall be deemed to be a resident only o$thte in which he has a permanent home availabén; if he
has a permanent home available to him in both Sthie shall be deemed to be a resident only oState with
which his personal and economic relations are cl@msmntre of vital interests);

b) if the State in which he has his centre of \iitéérests cannot be determined, or if he has p&rmanent home
available to him in either State, he shall be dektoebe a resident only of the State in which he & habitual
abode;

¢) if he has a habitual abode in both States owither of them, he shall be deemed to be a netsa@dy of the
State of which he is a national;

d) if he is a national of both States or of neitbEthem, the competent authorities of the ConingcStates shall
settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph derson other than an individual is a residenbath
Contracting States, then it shall be deemed toresident only of the State in which its place ié&ive management is
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situated. In case of doubts, the competent autberitf the Contracting States shall settle the tipedy mutual

agreement.
Article 5
PERMANENT ESTABLISHMENT
1. For the purposes of this Agreement, the tepmrrhanent establishment” means a fixed place ohbss

through which the business of an enterprise is ltavlpartly carried on.

2.

3.

4.

The term "permanent establishment" includesaally:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop;

f) a sales outlet;

g) a warehouse in relation to a person provigdiogage facilities for others;

h) a farm, plantation or other place where agical, forestry, plantation or related activitig® carried on; and

i) a mine, an oil or gas well, a quarry or axlyer place of extraction of natural resources.

The term “permanent establishment” also enaasps:

a) a building site or construction, installationamsembly project or supervisory activities in aation therewith,
only if such site, project or activities last mahan 183 days;

b) the furnishing of services, including consutip services, by an enterprise through employeestloer
personnel engaged by the enterprise for such peygng only where activities of that nature comdr(for the
same or connected project) within the country faesdod or periods aggregating more than 183 datsmany
12-month period.

Notwithstanding the preceding provisions a$ tArticle, the term "permanent establishment” shal deemed

not to include:

a)the use of facilities solely for the purpose ofrat®, display or delivery of goods or merchandisleriging to
the enterprise;

b)the maintenance of a stock of goods or mercharui$enging to the enterprise solely for the pugpo$
storage, display or delivery;

c)the maintenance of a stock of goods or mercharui$enging to the enterprise solely for the puegpo$
processing by another enterprise;

d)the maintenance of a fixed place of business sdtelyhe purpose of purchasing goods or merchanmise
collecting information, for the enterprise;

e)the maintenance of a fixed place of business sétlthe purpose of carrying on, for the entesgriany other
activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of busineskelgofor any combination of activiies mentioned in
subparagraphs a) to e), provided that the oveciility of the fixed place of business resultingrr this
combination is of a preparatory or auxiliary cdwter.

Notwithstanding the provisions of paragraprendl 2, where a person - other than an agent afdapendent
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status to whom paragraph 7 applies - is acting @oatracting State on behalf of an enterprise efdther Contracting
State, that enterprise shall be deemed to haverraapent establishment in the first-mentioned Caitng State in
respect of any activities which that person undeddor the enterprise, if such a person:

a) has and habitually exercises in ti&iate an authority to conclude contracts in tama of the enterprise,
unless the activities of such person are limitedthmse mentioned in paragraph 4 which, if execcigeough a fixed
place of business, would not make this fixed platbusiness a permanent establishment under théspns of that
paragraph; or

b) has no such authority, but habitually maiman the first-mentioned State a stock of goodserchandise
from which he regularly delivers goods or merchaadin behalf of the enterprise; or

¢) habitually secures orders in the first-menttS¢ate, wholly or almost wholly for the enterpritself.

6. Notwithstanding the preceding provisions oftAiticle, an insurance enterprise of a Contractitate shall,
except in regard to re-insurance, be deemed to Agermanent establishment in the other Contra&tate if it collects
premiums in the territory of that other State asuires risks situated therein through a person dkizer an agent of an
independent status to whom paragraph 7 applies.

7. An enterprise shall not be deemed to have mg®ent establishment in a Contracting State mdretause it
carries on business in that State through a brgjeareral commission agent or any other agent dfidependent status,
provided that such persons are acting in the ordinaurse of their business. However, when thevitiets of such an
agent are devoted wholly or almost wholly on beb#lhat enterprise, and conditions are made opsad between that
enterprise and the agent in their commercial amahiial relations which differ from those which u@have been made
between independent enterprises, he will not besidered an agent of an independent status witleinrtbaning of this
paragraph.

8. The fact that a company which is a residerat Gontracting State controls or is controlled oapany which
is a resident of the other Contracting State dckbarries on business in that other State (whetlieugh a permanent
establishment or otherwise), shall not of itselfigtitute either company a permanent establishnfahemther.

Avrticle 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a ContractitayeSfrom immovable property situated in the otentracting
State may be taxed in that other State.

2. The term "immovable property" shall have theanieg which it has under the law of the ContractBigte in

which the property in question is situated. Thentshall in any case include property accessorytadvable property,
livestock and equipment used in agriculture anddty, rights to which the provisions of general l@specting landed
property apply, usufruct of immovable property aigtts to variable or fixed payments as considerafor the working

of, or the right to work, mineral deposits, soureasl other natural resources; ships, boats andatiirghall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall applyntoime derived from the direct use, letting, orinsgny other form
of immovable property.

4, The provisions of paragraphs 1 and 3 shadl afsply to the income from immovable property ofesnterprise
and to income from immovable property used forgagormance of independent personal services.

Avrticle 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contractitgte shall be taxable only in that State unlesstiterprise carries
on business in the other Contracting State threaughrmanent establishment situated therein. I€titerprise carries on
business as aforesaid, the profits of the enterpriay be taxed in the other State but only so nafcthem as is

attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, ehar enterprise of a Contracting State carriesusinbss in the
other Contracting State through a permanent estahknt situated therein, there shall in each Cotiigh State be
attributed to that permanent establishment thetgrahich it might be expected to make if it werdistinct and separate
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enterprise engaged in the same or similar actiitimder the same or similar conditions and dealiwiglly
independently with the enterprise of which it igeamanent establishment.

3. In determining the profits of a permanent leiighment, there shall be allowed as deduction®es@s which

are incurred for the purposes of the permanenblkstanent, including executive and general admiatste expenses so
incurred, whether in the State in which the permarestablishment is situated or elsewhere, in alzoae with the

provisions of and subject to the limitations of tag laws of that State.

4, Insofar as it has been customary in a Contg@&tate to determine the profits to be attributed permanent
establishment on the basis of an apportionmenheftotal profits of the enterprise to its variowstp, nothing in
paragraph 2 shall preclude that Contracting State fdetermining the profits to be taxed by suctapportionment as
may be customary; the method of apportionment adbphall, however, be such that the result shaihteccordance
with the principles contained in this Article.

5. No profits shall be attributed to a permanestablishment by reason of the mere purchase byp#rananent
establishment of goods or merchandise for the prsex.

6. For the purposes of the preceding paragrapbqrofits to be attributed to the permanent estafvlent shall be
determined by the same method year by year urtiess ts good and sufficient reason to the contrary.

7. Where profits include items of income whick dealt with separately in other Articles of thigréement, then
the provisions of those Articles shall not be aéecby the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or airciaftnternational traffic carried on by an entesgriof a Contracting
State shall be taxable only in that State.

2. For the purposes of this Article, the terfprofits from the operation of ships or aircratinternational traffic”
shall include profits derived from
a) the rental of a ship or aircraft on a baretlobarter basis; and
b) the use, maintenance or rental of containexduding trailers and related equipment for thensiport of
containers) used for the transport of goods ancnaedise,
where such rental or such use, maintenance orlrastéhe case may be, is incidental to the opmradf ships or aircraft
in international traffic.

3. Interest on investments directly connected with operation of aircraft and ships in internatiamaffic shall
also be regarded as profits derived from the ojweratf such aircraft and ships if they are integoathe carrying on of
such business.

4, The provisions of paragraph 1 shall also applyrofits derived from the participation in a poaljoint business
or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where
a)an enterprise of a Contracting State participaiestly or indirectly in the management, controloapital of an
enterprise of the other Contracting State, or

b) the same persons participate directly or irdiyan the management, control or capital of ategrise of a
Contracting State and an enterprise of the othatr@cting State,

and in either case conditions are made or imposégdden the two enterprises in their commercialrarfcial relations
which differ from those which would be made betwémhependent enterprises, then any profits whichlgyobut for
those conditions, have accrued to one of the ensgesy but, by reason of those conditions, havesaaiccrued, may be
included in the profits of that enterprise and thaecordingly.

2. Where a Contracting State includes in the fwaff an enterprise of that State - and taxes daugly - profits
on which an enterprise of the other ContractingeSteas been charged to tax in that other Statettamgrofits so
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included are profits which would have accrued te émterprise of the first-mentioned State if thedittons made
between the two enterprises had been those whichdwwave been made between independent enterptiwas that
other State shall make an appropriate adjustmethetamount of the tax charged therein on thosft@rin determining
such adjustment, due regard shall be had to ther pttovisions of this Agreement and the competetiaities of the
Contracting States shall if necessary consult etivér.

Article 10
DIVIDENDS
1. Dividends paid by a company which is a rediddra Contracting State to a resident of the otbentracting
State may be taxed in that other State.
2. However, such dividends may also be taxedenbntracting State of which the company payingdikielends

is a resident and according to the laws of thateStaut if the beneficial owner of the dividendsisesident of the other
Contracting State, the tax so charged shall notexd5 per cent of the gross amount of the dividemtis paragraph
shall not affect the taxation of the company irpexs of the profits out of which the dividends pegd.

3. The term "dividends" as used in this Articleans income from shares or other rights, not bdeig-claims,
participating in profits, as well as income fronmet corporate rights which is subjected to the staxation treatment as
income from shares by the laws of the State of wthie company making the distribution is a resident

4, The provisions of paragraphs 1 and 2 shalbpety if the beneficial owner of the dividendsiraea resident of
a Contracting State, carries on business in therdftontracting State of which the company payirgdtvidends is a
resident, through a permanent establishment sdutiterein, or performs in that other State independersonal
services from a fixed base situated therein, aedhtbiding in respect of which the dividends aredpiai effectively
connected with such permanent establishment od frese. In such case the provisions of Article Anicle 14, as the
case may be, shall apply.

5. Where a company which is a resident of a CofitrgcState derives profits or income from the other
Contracting State, that other State may not im@mgetax on the dividends paid by the company, exiceefar as such
dividends are paid to a resident of that othereStatinsofar as the holding in respect of whichdhédends are paid is
effectively connected with a permanent establishmmna fixed base situated in that other State, :udsject the
company's undistributed profits to a tax on the gany's undistributed profits, even if the dividenusd or the
undistributed profits consist wholly or partly afgfits or income arising in such other State.

Article 11

INTEREST
1. Interest arising in a Contracting State and paa resident of the other Contracting State imayaxed in that
other State.
2. However, such interest may also be taxed in their@ciing State in which it arises, and accordinghi laws

of that State, but if the beneficial owner of thierest is a resident of the other ContractingeStae tax so charged shall
not exceed 10 per cent of the gross amount ofrtieedst.

3. Notwithstanding the provisions of paragraph 2,regé arising in a Contracting State shall be exengph tax
in that State, provided that it is derived and Ilfieradly owned by:

a) the Government, a political sub-division or edloauthority of the other Contracting State; or
b) (i) in the case of India, the Reserve Bank afidnthe Export-Import Bank of India or the Natibikousing
Bank; and
(ii) in the case of Korea, the Bank of Korea, fxport-Import Bank of Korea, the Korea Development
Bank, the Korea Trade Insurance Corporation oKitnea Finance Corporation; or
(i) any other institution as may be agreed upamf time to time between the competent autharibiethe
Contracting States.

4, The term "interest" as used in this Article meamcome from debt-claims of every kind, whethenat secured
by mortgage and whether or not carrying a righpasticipate in the debtor's profits, and in patacuincome from
government securities and income from bonds or mtebes, including premiums and prizes attachinguich securities,
bonds or debentures. Penalty charges for late patyshall not be regarded as interest for the perpdshis Article.
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5. The provisions of paragraphs 1 and 2 shalbpply if the beneficial owner of the interestjngga resident of a
Contracting State, carries on business in the dflwatracting State in which the interest arisesmpugh a permanent
establishment situated therein, or performs in dthér State independent personal services froixed base situated
therein, and the debt-claim in respect of which iherest is paid is effectively connected with lsysermanent
establishment or fixed base. In such case the giong of Article 7 or Article 14, as the case may ¢hall apply.

6. Interest shall be deemed to arise in a ComigaState when the payer is a resident of thateSt&here,
however, the person paying the interest, whethas heresident of a Contracting State or not, has Contracting State
a permanent establishment or a fixed base in cdéionewith which the indebtedness on which the ieseiis paid was
incurred, and such interest is borne by such peemtagstablishment or fixed base, then such intetesdt be deemed to
arise in the State in which the permanent estabkst or fixed base is situated.

7. Where, by reason of a special relationshigveen the payer and the beneficial owner or betvizedin of them

and some other person, the amount of the inteh@sing regard to the debt-claim for which it is ghagéxceeds the
amount which would have been agreed upon by therpayd the beneficial owner in the absence of selztionship,

the provisions of this Article shall apply onlytiee last-mentioned amount. In such case, the ex@ssf the payments
shall remain taxable according to the laws of éachtracting State, due regard being had to ther gitoisions of this

Agreement.

Article 12
ROYALTIES AND FEES FOR TECHNICAL SERVICES

1. Royalties or fees for technical services agsin a Contracting State and paid to a residenthef other
Contracting State may be taxed in that other State.

2. However, such royalties or fees for techniea/ices may also be taxed in the Contracting Statehich they
arise, and according to the laws of that Statejflibhe beneficial owner of the royalties or fees technical services is a
resident of the other Contracting State the tagrerged shall not exceed 10 per cent of the gnossuat of the royalties
or fees for technical services.

3. a) The term "royalties" as used in this Aetimeans payments of any kind received as a caside for

the use of, or the right to use, any copyrighttefary, artistic or scientific work including @matograph films or films
or tapes used for television or radio broadcastany; patent, trade mark, design or model, plantesdormula or
process, or for the use of, or the right to uselugtrial, commercial or scientific equipment, orr fieformation

concerning industrial, commercial or scientific ekpnce.

b) The term “fees for technical services” as uigethis Article means payments of any kind, ottien
those mentioned in Articles 14 and 15 of this Agneat as consideration for managerial or technicatamsultancy
services, including the provision of services ahigical or other personnel.

4, The provisions of paragraphs 1 and 2 shalbppty if the beneficial owner of the royaltiesfees for technical
services being a resident of a Contracting Statejes on business in the other Contracting Statghich the royalties
or fees for technical services arise, through anpeent establishment situated therein, or perfanbat other State
independent personal services from a fixed basmtsil therein, and the right or property in respectvhich the
royalties or fees for technical services are psieffectively connected with such permanent esthbient or fixed base.
In such case the provisions of Article 7 or Artitke, as the case may be, shall apply.

5. Royalties and fees for technical servicesldlemldeemed to arise in a Contracting State wherpé#yer is that

State itself, a political sub-division, a local lamtity, or a resident of that State. Where, howgetleg person paying the
royalties or fees for technical services, whetteeisha resident of a Contracting State or not,ith@Contracting State a
permanent establishment or a fixed base in cororestith which the liability to pay the royalties f@es for technical

services was incurred, and such royalties or feegefchnical services are borne by such permarstabléshment or

fixed base, then such royalties or fees for tecirservices shall be deemed to arise in the CdimrpState in which the
permanent establishment or fixed base is situated.

6. Where, by reason of a special relationshigvbeh the payer and the beneficial owner or betvbedin of them
and some other person, the amount of the royattiefees for technical services, having regard ® uke, right or
information for which they are paid, exceeds theoam which would have been agreed upon by the pagdrthe
beneficial owner in the absence of such relatigngie provisions of this Article shall apply ortythe last-mentioned
amount. In such case, the excess part of the pagnséall remain taxable according to the laws ahe@ontracting
State, due regard being had to the other provisibtisis Agreement.
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Article 13
CAPITAL GAINS

1. Gains derived by a resident of a ContractiteteSfrom the alienation of immovable property refd to in
Article 6 and situated in the other Contractingt&taay be taxed in that other State.

2. Gains from the alienation of movable propeftyming part of the business property of a permanen
establishment which an enterprise of a Contrac8tate has in the other Contracting State or of ilevaroperty
pertaining to a fixed base available to a resiadra Contracting State in the other ContractingeStar the purpose of
performing independent personal services, includinch gains from the alienation of such a permaastablishment
(alone or with the whole enterprise) or of suctefidbase, may be taxed in that other State.

3. Gains from the alienation of ships or aircaerated in international traffic, or movable pedy pertaining to
the operation of such ships or aircraft, shalldbeble only in the Contracting State of which therator is a resident.

4. Gains from the alienation of shares of thatahptock of a company the property of which cstsidirectly or
indirectly principally of immovable property sitgat in a Contracting State may be taxed in thaeStat

5. Gains, other than those to which paragraphpliesy derived by a resident of a Contracting Sfeden the
alienation of shares of a company which is a regidé the other Contracting State, may be taxethit other State if
the alienator, at any time during the 12-monthqmkpreceding such alienation, held directly or riedily at least 5 per
cent of the capital of that company.

7. Gains from the alienation of any property othenthizat referred to in preceding paragraphs ofAhigle shall
be taxable only in the Contracting State of whiwh alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a residof a Contracting State from the performancprofessional
services or other independent activities of a simtharacter shall be taxable only in that Statepiin the following
circumstances when such income may also be taxi iother Contracting State:

a) if he has a fixed base regularly availabléito in the other Contracting State for the purposperforming
his activities; in that case, only so much of theoime as is attributable to that fixed base mayaked in that
other State; or

b) if his stay in the other Contracting Statedsd period or periods amounting to or exceedinthnaggregate
183 days in any 12-month period; in that case, @oymuch of the income as is derived from his véies
performed in that other State may be taxed inaltzr State.

2. The term "professional services" includeseewily independent scientific, literary, artistieducational or
teaching activities as well as the independentisiets of physicians, lawyers, engineers, architestirgeons, dentists
and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 1®, 20 and 21, salaries, wages and other similauneration

derived by a resident of a Contracting State ipeesof an employment shall be taxable only in ®i@te unless the
employment is exercised in the other ContractingteStlf the employment is so exercised, such renatiog as is

derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraptrelnuneration derived by a resident of a Contrgcttate in
respect of an employment exercised in the othetr@cting State shall be taxable only in the firgntioned State if:

a) the recipient is present in the other Stateafperiod or periods not exceeding in the aggret@Bdays in any
12-month period commencing or ending in the fisear concerned; and

b) the remuneration is paid by, or on behalf afeaployer who is not a resident of the other Statd
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¢) the remuneration is not borne by a permandabkshment or a fixed base which the employerihake other
State.

3. Notwithstanding the preceding provisions dé tArticle, remuneration derived in respect of anpoyment
exercised aboard a ship or aircraft operated eviattional traffic by an enterprise of a Contragt8tate shall be taxable
only in that State.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments deribigda resident of a Contracting State in his capaa# a
member of the board of directors of a company widca resident of the other Contracting State mayalxed in that
other State.

Avrticle 17
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 4dd 15, income derived by a resident of a Contrgc8tate as an
entertainer, such as a theatre, motion picturep radtelevision artiste, or a musician, or as artgperson, from his
personal activities as such exercised in the dfloeitracting State, may be taxed in that other State

2. Where income in respect of personal activigérsrcised by an entertainer or a sportspersoisicapacity as
such accrues not to the entertainer or sportspdrsoself but to another person, that income maywitlestanding the
provisions of Articles 7, 14 and 15, be taxed ie fBontracting State in which the activities of #wtertainer or
sportsperson are exercised.

3. Notwithstanding the provisions of paragraphsard 2 of this Article, income derived by entertatner
sportspersons who are residents of a Contractiaitg $om the activities exercised in the other @asiing State under a
special programme of cultural exchange agreed upiween the Governments of both Contracting Statiesl] be
exempt from tax in that other State.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Artit® pensions and other similar remuneration paa resident
of a Contracting State in consideration of pastlegmpent shall be taxable only in that State.

Avrticle 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneratither than a pension, paid by a ContractingeSiag political
subdivision or a local authority thereof to an indual in respect of services rendered to thateStatsubdivision
or authority shall be taxable only in that State.

b) However, such salaries, wages and othglas remuneration shall be taxable only in thlkees Contracting State
if the services are rendered in that State andntlieidual is a resident of that State who:

(i) is a national of that State; or
(ii) did not become a resident of that State goiet the purpose of rendering the services.

2. a) Any pension paid by, or out of funds creabgd a Contracting State or a political subdivisimna local
authority thereof to an individual in respect sefvices rendered to that State or subdivisioruthrazity shall be
taxable only in that State.

b) However, such pension shall be taxablg onthe other Contracting State if the individimh resident of, and a
national of, that State.

3. The provisions of Articles 15, 16, 17 and h8lkapply to salaries, wages and other similaruenation, and to
pensions, in respect of services rendered in ctiomewith a business carried on by a ContractingteSor a political
subdivision or a local authority thereof.
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4. The provisions of paragraphs 1, 2 and 3 of #scle shall likewise apply in respect of remuaion or
pensions paid:

a) inthe case of India, by the Reserve Bank of lradid the Export-Import Bank of India;

b) in the case of Korea, by the Bank of Korea, the ditxpmport Bank of Korea, the Korea Trade-Investinen
Promotion Agency and the Korea Trade Insurance @atjon; and

c) by any other organization recognized by and mugusdreed between the competent authorities.

Avrticle 20
PROFESSORS, TEACHERS AND RESEARCH SCHOLARS

1. A professor, teacher or research scholar whar was a resident of the Contracting State iniately before
visiting the other Contracting State for the pugo$ teaching or engaging in research, or both, aiversity, college
or other similar approved institution in that otl@wntracting State shall be exempt from tax at tither State on any
remuneration for such teaching or research forrmgeaot exceeding two years from the date offing arrival in that
other State.

2. This Article shall apply to income from resdainly if such research is undertaken by the imllial in the
public interest and not primarily for the benefitsome private person or persons.

3. For the purposes of this Article, an individshhlll be deemed to be a resident of a Contractiate $ he is
resident in that State in the fiscal year in whighvisits the other Contracting State or in the edrately preceding
fiscal year.

Article 21
STUDENTS

1. Payments which a student or business apprenticeis or was immediately before visiting a Contirag State
a resident of the other Contracting State and wghprésent in the first-mentioned State solely fa& purpose of his
education or training receives for the purposeisfrhaintenance, education or training shall notaxed in that State,
provided that such payments arise from sourcesdsutisat State.

2. The benefits of this Article shall extend ority such period of time as may be reasonable otomarily
required to complete the education or training utadken, but in no event shall any individual halve benefits of this
Article, for more than six consecutive years frdra tlate of his first arrival for the purposes o dducation or training
in that other State.

Article 22
OTHER INCOME
1. Items of income of a resident of a Contracttate, wherever arising, not dealt with in theefming Articles of
this Agreement shall be taxable only in that State.
2. The provisions of paragraph 1 shall not applyncome, other than income from immovable propest defined

in paragraph 2 of Article 6, if the recipient ofcuincome, being a resident of a Contracting Statajes on business in
the other Contracting State through a permanergbksitment situated therein, or performs in thateotState
independent personal services from a fixed basatsii therein, and the right or property in respéethich the income
is paid is effectively connected with such permarstablishment or fixed base. In such case theigioms of Article 7
or Article 14, as the case may be, shall apply.

Avrticle 23
ELIMINATION OF DOUBLE TAXATION
Double taxation shall be eliminated as follows:

a) in India:
(i) where a resident of India derives income Whia accordance with the provisions of this Agrent, may be taxed
in Korea, India shall allow as a deduction from tée on the income of that resident, an amount letgpuine tax paid in

Korea.

Such deduction shall not, however, exceed thaiguopf the tax as computed before the deductiogivsn,
which is attributable, as the case may be, tortbemme which may be taxed in India.
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(ii) where, in accordance with any provision of thgreement income derived by a resident of Ingliexempt from tax
in India, India may nevertheless, in calculating #timount of tax on the remaining income of sucidess, take into
account the exempted income.

b) in Korea:

subject to the provisions of Korean tax law regagdihe allowance as a credit against Korean taaopayable in any
country other than Korea (which shall not affe@ tieneral principle hereof), the Indian tax paydbkeluding in the

case of a dividend, tax payable in respect of tladitp out of which the dividend is paid) under fhas of India and in
accordance with this Agreement, whether directlyppideduction, in respect of income from sourcehiwilndia shall

be allowed as a credit against Korean tax payablespect of that income. The credit shall not, éav, exceed that
proportion of Korean tax which the income from sms within India bears to the entire income sultjgétorean tax.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not bbjexted in the other Contracting State to anyttaraor any
requirement connected therewith, which is othemore burdensome than the taxation and connectedreetents to
which nationals of that other State in the sameuanstances, in particular with respect to resideace or may be
subjected. This provision shall, notwithstanding pinovisions of Article 1, also apply to personsveie not residents of
one or both of the Contracting States.

2. The taxation on a permanent establishment whichenterprise of a Contracting State has in theerot
Contracting State shall not be less favorably kbwethat other State than the taxation levied mermprises of that other
State carrying on the same activities. This provisshall not be construed as obliging a Contrac8tage to grant to
residents of the other Contracting State any patsaliowances, reliefs and reductions for taxaponposes on account
of civil status or family responsibilities whichgtants to its own residents.

3. Except where the provisions of paragraph 1tk 9, paragraph 7 of Article 11, or paragrapbf &rticle 12,
apply, interest, royalties and other disbursemeatd by an enterprise of a Contracting State tesident of the other
Contracting State shall, for the purpose of deteimgi the taxable profits of such enterprise, beudgble under the
same conditions as if they had been paid to aeasiof the first-mentioned State.

4. Enterprises of a Contracting State, the chpitavhich is wholly or partly owned or controlledjrectly or
indirectly, by one or more residents of the othenttacting State, shall not be subjected in th&-firentioned State to
any taxation or any requirement connected therewitich is other or more burdensome than the tamatiad connected
requirements to which other similar enterprisetheffirst-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwitarding the provisions of Article 2, apply to taxd#severy kind and
description.
Article 25
MUTUAL AGREEMENT PROCEDURE
1. Where a person considers that the actions®foo both of the Contracting States result or sedlult for him in

taxation not in accordance with the provisionshi$ tAgreement, he may, irrespective of the remepiesided by the

domestic law of those States, present his cageetodmpetent authority of the Contracting Statefith he is a resident
or, if his case comes under paragraph 1 of Ar@dleto that of the Contracting State of which ha izational. The case
must be presented within three years from the fioification of the action resulting in taxationtrin accordance with
the provisions of the Agreement.

2. The competent authority shall endeavour,éfdbjection appears to it to be justified and i§ihot itself able to
arrive at a satisfactory solution, to resolve tlasecby mutual agreement with the competent aughofitthe other
Contracting State, with a view to the avoidancetafation which is not in accordance with the Agreet Any
agreement reached shall be implemented notwithstgraothy time limits in the domestic law of the Qacting States.

3. The competent authorities of the Contractingtes shall endeavour to resolve by mutual agreemewn
difficulties or doubts arising as to the interptigta or application of the Agreement. They may alsasult together for
the elimination of double taxation in cases notjuted for in the Agreement.

4. The competent authorities of the Contractingted may communicate with each other directlyjuitiag
through a joint commission consisting of themselwetheir representatives for the purpose of rearhin agreement in
the sense of the preceding paragraphs.
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Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contractitates shall exchange such information (includingutheents or
certified copies of the documents) as is foresgeaddevant for carrying out the provisions of tligreement or of the
domestic laws concerning taxes covered by the Agest insofar as the taxation thereunder is notraontto the
Agreement. The exchange of information is not retstd by Articles 1 and 2.

2. Any information received by a Contracting Stsitll be treated as secret in the same mannefasation
obtained under the domestic laws of that Statestuatl be disclosed only to persons or authoritied{ding courts and
administrative bodies) concerned with the assessprecollection of, the enforcement or prosecutiomespect of, or
the determination of appeals in relation to theesapeferred to in the first sentence. Such persosithorities shall use
the information only for such purposes. They macldse the information in public court proceedimgsin judicial
decisions. Notwithstanding the foregoing, inforroatireceived by a Contracting State may be usedtfuwr purposes
when such information may be used for such othepgees under the laws of both States and the cemipatithority of
the supplying State authorises such use.

3. In no case shall the provisions of paragrdplasd 2 be construed so as to impose on a ComigaState the
obligation:

a)to carry out administrative measures at varianah thie laws and administrative practice of thabbthe other
Contracting State;

b)to supply information (including documents or destl copies of the documents) which is not obtali@aimder
the laws or in the normal course of the adminigtratof that or of the other Contracting State;

¢) to supply information which would disclose amgde, business, industrial, commercial or profesdisecret or
trade process, or information, the disclosure ativiivould be contrary to public policy (ordre publi

4. If information is requested by a Contractingt&ta accordance with this Article, the other Canting State
shall use its information gathering measures taiohthe requested information, even though thagro8tate may not
need such information for its own tax purposes. ©higation contained in the preceding sentencsulgject to the
limitations of paragraph 3 but in no case shalhslimitations be construed to permit a Contract8tgte to decline to
supply information solely because it has no doraésterest in such information.

5. In no case shall the provisions of paragraple £dnstrued to permit a Contracting State to dediinsupply
information, solely because the information is h@jda bank, other financial institution, nomineeperson acting in an
agency or a fiduciary capacity or because it reltdeownership interests in a person.

Avrticle 27
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistanead¢b other in the collection of revenue claimsisHssistance is
not restricted by Articles 1 and 2. The competarihorities of the Contracting States may by muagseement settle
the mode of application of this Article.

2. The term "revenue claim" as used in this Artitleans an amount owed in respect of taxes of ekiadyand
description imposed on behalf of the Contractinatest, or of their political subdivisions or locaitiorities, insofar as
the taxation thereunder is not contrary to thise&gnent or any other instrument to which the CotitrgcStates are
parties, as well as interest, administrative pé&mknd costs of collection or conservancy relédesich amount.

3. When a revenue claim of a Contracting Stateisreeable under the laws of that State and is dwyeal person
who, at that time, cannot, under the laws of thate$ prevent its collection, that revenue clairllslat the request of the
competent authority of that State, be acceptedpfoposes of collection by the competent authoritythe other
Contracting State. That revenue claim shall béectdd by that other State in accordance with teigions of its laws
applicable to the enforcement and collection obits taxes as if the revenue claim were a revefaim of that other
State.

4, When a revenue claim of a Contracting Statedian in respect of which that State may, undedatv, take
measures of conservancy with a view to ensureoligation, that revenue claim shall, at the requéghe competent
authority of that State, be accepted for purpodesiong measures of conservancy by the competetitosaty of the
other Contracting State. That other State shk tmeasures of conservancy in respect of that tevefaim in
accordance with the provisions of its laws as & tavenue claim were a revenue claim of that ditate even if, at the
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time when such measures are applied, the reveaira @ not enforceable in the first-mentioned Statés owed by a
person who has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphsnd 4, a revenue claim accepted by a Contractinte Sta
purposes of paragraph 3 or 4 shall not, in thateStee subject to the time limits or accorded angrity applicable to a
revenue claim under the laws of that State by meadats nature as such. In addition, a revena@rclaccepted by a
Contracting State for the purposes of paragraph4shall not, in that State, have any priority laggible to that revenue
claim under the laws of the other Contracting State

6. Proceedings with respect to the existence, italiat the amount of a revenue claim of a Contragtate shall
only be brought before the courts or administrabeelies of that State. Nothing in this Article ke construed as
creating or providing any right to such proceedihg$ore any court or administrative body of theeot&ontracting
State.

7. Where, at any time after a request has been mmadeContracting State under paragraph 3 or 4bafoke the
other Contracting State has collected and remittedrelevant revenue claim to the first-mentionéateS the relevant
revenue claim ceases to be
a)in the case of a request under paragraph 3, auewdaim of the first-mentioned State that is ecdable under
the laws of that State and is owed by a person ahthat time, cannot, under the laws of that Statevent
its collection, or

b)in the case of a request under paragraph 4, awevaaim of the first-mentioned State in respeatvbich that
State may, under its laws, take measures of coaseywvith a view to ensure its collection

the competent authority of the first-mentioned &tsttall promptly notify the competent authoritytoé other State of
that fact and, at the option of the other State fittst-mentioned State shall either suspend dndwéw its request.

8. In no case shall the provisions of this Artilbeconstrued so as to impose on a Contracting ttebligation:

a)to carry out administrative measures at variandh thie laws and administrative practice of thabbthe other
Contracting State;

b)to carry out measures which would be contrary talipypolicy (ordre public);

c)to provide assistance if the other ContractingeStas not pursued all reasonable measures of tofiear
conservancy, as the case may be, available ursdemis or administrative practice;

d)to provide assistance in those cases where thenadrative burden for that State is clearly dispndipnate to
the benefit to be derived by the other ContracStafe.

Article 28
LIMITATION OF BENEFITS
1. Nothing in this Agreement shall be construedeatricting, in any manner, the application of angvisions of

the laws or regulations of a Contracting State Wiaie designed to prevent the avoidance or eva$itaxes, whether or
not described as such.

2. No person shall be entitled to the benefitshef Agreement, if its affairs were arranged in saahanner that
the main purpose or one of the main purposes wasgdid taxes to which this Agreement applies.

3. In respect of Articles 10, 11, 12, 13 and 22, adexe of a Contracting State shall not be entitedenefits
otherwise accorded to residents of a ContractiateSty the Agreement, if:

a) the resident is controlled directly or indirectly lone or more persons that are not residents df tha
Contracting State; or

b) the main purpose or one of the main purposes ofpanyon concerned with the creation or assignnieat o
share, a debt-claim, or a right in respect of whighincome is paid is to take advantage of thatielés by
means of that creation or assignment.
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Article 29
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscalipeges of members of diplomatic missions or adas posts
under the general rules of international law orarrttie provisions of special agreements.

Article 30
ENTRY INTO FORCE
1. The Contracting States shall notify each othewriting, through diplomatic channels, of the qaetion of the
procedures required by the respective laws foettiey into force of this Agreement.
2. This Agreement shall enter into force on thtedd the later of the notifications referred toparagraph 1 of
this Article.
3. The provisions of this Agreement shall haveetf

a) in India, in respect of income derived in anscél year beginning on or after the first day ofridpext
following the calendar year in which the Agreememiters into force; and
b) in Korea,
(i) in respect of taxes withheld at the sourceaomounts paid or credited to non-residents on er #fie first
day of January in the first calendar year followihgt in which this Agreement enters into forced an

(i) in respect of other taxes, for the taxablerybaginning on or after the first day of Januarythe first
calendar year following that in which this Agreerenters into force.

4, The Convention between the Government of thpuRlkc of India and the Government of the Repullic
Korea for the Avoidance of Double Taxation and HBrevention of Fiscal Evasion with respect to Tagasincome
signed at New Delhi on July 19, 1985, shall ceasbave effect from the dates on which this Agrednimtomes
effective in accordance with paragraph 3.

Avrticle 31
TERMINATION

This Agreement shall remain in force indefinitelgtiliterminated by a Contracting State. Either Cacting
State may terminate the Agreement, through diplan@tiannels, by giving notice of termination atdeaix months
before the end of any calendar year beginning #fierexpiration of five years from the date of gritrto force of the
Agreement. In such event, the Agreement shall cealsave effect:

a) in India, in respect of income derived in argcéil year on or after the first day of April negtléwing the calendar
year in which the notice is given;

b) in Korea,
(i) in respect of tax withheld at the source on ants paid or credited to non-residents, on or dfterfirst day of
January next following the calendar year in whiwd hotice is given; and

(ii) in respect of other taxes, for any taxablarybeginning on or after the first day of Januagxtrfollowing the

calendar in which the notice is given.

IN WITNESS WHEREOF the undersigned, duly authorizedreto by their respective Governments, have
signed this Agreement.

DONE in duplicate at Seoul, this 18lay of May, 2015, in the Hindi, Korean and Engliahguages, all texts
being equally authentic. In case of divergencentdrpretation, the English text shall prevail.

For the Government of the For the Government of th
Republic of India Republic of Korea
Sd/- Sd/-

(Anil Wadhwa) (Yun Byung-se)
Secretary (East) Foreign Minister

Ministry of External Affairs
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PROTOCOL

At the moment of signing the Agreement betweenGbgernment of the Republic of India and the Governin
of the Republic of Korea for the Avoidance of Daufilaxation and the Prevention of Fiscal Evasiom wéspect to
Taxes on Income, the undersigned have agreedh&bltowing provisions shall form an integral pafthe Agreement.

2. With reference to Article 13(Capital Gains), itusderstood that the term “shares of the capitatkstaf a
company the property of which consists directlymalirectly principally of immovable property” meatshares deriving
more than 50 per cent of their value directly aliiiectly from immovable property”;

2. With reference to Article 24(Non-discriminatigit)is understood that:

a) in the case of India, it shall not be constraed preventing India from charging the profits ofparmanent
establishment which a company of Korea has in latiarate of tax which is higher than that imposedhe profits of a
similar company of India, nor as being in confligth the provisions of paragraph 3 of Article 7;

b) in the case of Korea, where a company whichresalent of India has a permanent establishmeikbiea, the profits
of the permanent establishment may be subjecteahtadditional tax in Korea in accordance with &sv,| but the
additional tax so charged shall not exceed 15 et af the amount of such profits after deductimgréfrom income tax
and other taxes on income imposed thereon in Korea.

IN WITNESS WHEREOF the undersigned, duly authorizbdreto by their respective Governments, have

signed this Protocol, which shall have the sameefand validity as if it were inserted word by wardhe Agreement.

DONE in duplicate at Seoul, this @lay of May, 2015, in the Hindi, Korean and Englishguages, all texts
being equally authentic. In case of divergencentdrpretation, the English text shall prevail.

For the Government of the For the Government of th
Republic of India Republic of Korea
Sd/- Sd/-

(Anil Wadhwa) (Yun Byung-se)
Secretary (East) Foreign Minister

Ministry of External Affairs
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