= Ho o THA0-33004/99 REGD. NO. D. L.-33004/99

R VP

d ShT
The Gazette of India

EXTRAORDINARY
9T I—aus 1
PART I—Section 1

YRR & WehTioTe
PUBLISHED BY AUTHORITY

|, 48] =g feoell, Jham, WIERT 5, 2016 /9T 16, 1937
No. 48] NEW DELHI, FRIDAY, FEBRUARY 5, 2016/ MAGHA 16, 1937

aTforer S ST HaATe
(arforsT frem)
(AT Y HaE O AT ATerT)

FftrgEeT
7% faeelt, 5 A, 2016
(sifew sri= afRomH )
fAwer: < SIaTd TS S} A 9 ¥ 94t 95 @ Maifia Risigee fsfies gaa ciffwew soeaw &
ATAT I ITeA-UHT o A qagt fAoriaes aefier e

HT. . 15/20/2014-S-AaE.—aw=-a077 72 T "erfed dar-gpew R srtefam, 1975 (S smr sifarfaem
T T AT B) ST T FHA-AHT G FAT Fentera Hraverew R (rfed awqet i wgEE, 39 0% ureardt 9o v
AT Y TGO AT At FRrerteor) Rawmeeft, 1995 (Frar smr Ay «ff F27 /m 8) &t &9 # w@d gu

F. AR fi T

2. 7 A yrfarr (B s s oft st 319 8) 7 =09 Seardt sy i goae (B o 99 397
T AT §) T & or7aT agt ° Aaifaa fwrgem Rsftea 2= ziftmem sreae {5d o vadivs Suee srrat
Hag Fequ sar fAemdiE g (feEh) S wr T g} F srarat § gafad a0t gew g9 et = gqF #w
F foro faAt 21 o9, 2009 &7 U Arasiiaa ATSg=ar Srer it ot | STiewer  taf=ay o Raweret #i eae #

T@d gu T grHe & s A oft sfw a9 f3mtE 7 fday, 2009 #i stfesgEEr g "ag 39 go % orar agr o
fRtfag dag awqell & g uT SEal U Aty €9 q -2t e awre i fArewrfver i of qur e g
7 faat® 8 fagaw, 2009 FF srfe=aT #e&ar 132/2009-HHT [ & FRT AATAH eIl ek T I |

3. A 7 fAfase arfawr 7 19 srFeaw, 2010 7 ifaw fAorr dear 14/2/2009-s0t ST o o e
ST HaE IO F A 6 ATAT a8l F [FAGq Hag aeqat & AATal 97 (ewaremds aed-UHt 9o e o
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ferfrer & off o ey dAew 7 fRAiw 16 faEaw, 2010 fF sferg=ET @A 125/2010-+4T1 9% % grT
fRre=aTeTe ared-Treft e A o |

4 A7 T 78 Raas TAERT T A" AT 4, IR OF ST HAT L AU ATSF  (FSUHEULY),
e i, T et F a9er f3arF 19 srFzay, 2010 F sifaw fofs qam 16 =, 2010 €7 HFaw s sfem==T
AT 125/2010 srfier I &r off | AT SEUEAUEr § Raas TR ST e SN A SATTE gEaTs §
arz, A ge=d srfier Fwafelt o7 vy Raag wed it g9ars #34 oe vy A ge=d gaers o S F
TRy Teew afT afaw Aol § &5 FE 9gT #ed AEGeTE 96 S0 ar UH HOTeT w36 ATl
T ATTH TR &0 O (3 o a7 | wifesrr 719 sregae, 2010 F¥ sferg=mr gt 14/2/2009-SsuET gy
Tee sfefea o o sifaw Aot & wqf® w29 gu fR9is 10 wead, 2012 &1 srqar sifaw fAofr we=ma Ao
TEAT 14/2/2009- =Mt JT<t & o |

5. AT T FoHATEel % Aqa 7 IAN & TlAAre, HEst Jo7 qeawq fofifes (f& et arf=awerar srrar
AEATH Fgl AT ¢ )  fafeaq amatas Aasd 7 I&qa Fh aaaed § aqag #ar g & =07 awaw fit 16
faaw, 2010 #7 srferg=ET HeaT 125/2010 FRT @MU 0 qTed-2eft et Ff T T@T J10 | IHEH Tg A8 39
AR X E T dag T90 o Hag a=qaAl 6 AT T Tea-Ldl ol % AR BT % JTas@ Al (+ia? daa aeqal a0
e 2T TET ¢ TAT T SART H Hag 901 ¥ UH AT gld L@ & F0 (Aae &fd gf wr g, FiH awar
AT qTeA-reft o[ FT FT MY AT WEAT uAted g1 AT F oqnr g o sy A g o dag qar w
T T MU YT FOFAT g 9T qTed & (AT AEr IAdr ([ g a9 "9 SN w3 AT g
#T G 8 | ATeTETar & ag €F qmar g ured-weft samt & R S % aRomweas T qred =9 8@v
STUAT &7 I GO0 Taey el IR &1 AT et SRft a7 gafern. 0F et &0 anr T o= a6t % &
T & AF9THAT B |

6. A IR F ATERTETAT FT {30 70 2 geaar Aot & Aren? 9 gred-2eft Fawreet ® qEw 23 %

arey wieq srferfazm & a7 9 - & (5) F wqE™ f3wiH 6 fRga, 2014 #i srfeg=er dear 15/20/2014-S00st gy
fRrortaes JefteT ST (TauHen?)  oF At off arfd Hag I90 F g & oAy agt ¥ Aaifaq gag avqett % smandt
g H AN et H ALae a0 T ST A SraeTwmdr i QAT it ST HE a°7 THA ST B A7 qw o mw oy
[ AT THATST & F HACawq Ted & [ALa¥ ofaaT Sl ([@rgid g qaT 9y SN Al 399 aAfad g Ay
TaTanT g | o werers 7 faqiw 5 Sasy, 2015 #iv et STre@ar 6. 1/2015 1T qreadl 7k w, St HAre®
#it & 16 fewaw, 2010 it srferg=eT /. 125/2010-#.9]. T TRAT 47 97, TR 7 [G6ay, 2015 7% w2 far am |

g, fr-fafy
7. T T §ag = F & gag § A afva rer-fEter £ s e g

() e ATt ¥ SHER i A FATs OF #T g sTagd T UTed g & deag § A9 H
Hag gararat & sregfa srtagfea B g

(ii) T F Hag AT F o K oqrwar agi ¥ AAifaq dag awqe F anar v qred-udt et iy
Rutas aftar = = #F F A ¥ faars 6 REaw, 2014 #1 UF rEs=® =41 §ear 15/20/2014-
FISHTET S At off, ST & 9q 99 & AT e § T gs off |

(iii) AT o ITeed GAAT & AT 6 e, 2014 it = it g0aad e Hareft srferg@=ar & us via 9ed
¥ 998 IAT F aEE, HaE 90 F AT AR ST O Baag TR AT e ScaTad w1 Jfud
#r oft | I fRaas TRl F ey BT WA o T weAraet F I e Y AT 59 g9y § Aeiha
FUT-HAT F < oo forfga faemr O aifasr &0 e w00 | Fatast 7 99 0 99 ST qeAraet S
sfaat AT Ratasi/smamast i g F qTF GaE 290 F qararar S o 39 AU F Ay " T off
T Hag 3t % fAatasi/srarast #r 78 wad ¥ F T = a9y § Ryiha aug-far F saw s sa@ae
ST T &7 F |

(iv) frwmaett & 7w 6 (3) F aqa™ sag® #f ofiT ¥ Yeqa U0 SEaT & ST gared s UF g
ST (AT, 7 5 ICIEH! AT Hag S901 F TATATHT F1 ITeAed F75 % T |
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(v) wrfgmrr q fAutas aiiar S 9w R 9 AT AT I  ESEE gE9|r B UE I g9 3901
totea sta Scareat/Aatasi/Asedl & giamtet # Gl «f i 3 o8 saae = v ar & T
Frwmaett & s Ratia v Himr 5 faw a9 forfa FEe afasT frweqa &2 -

() garars eEAarst At ferfafes, =i

(@) T HTE AT eI, Wi

M  SEErE wmnred fafafes, ST

() TS s SfEme e At fafate, i
@) =g fAfEmw st ffafes, e

@ e i F forfuafee, e
(@)  UTHES SIHE GHETE O AT ferfutes, i

(W) quE e fafates, i, g

(@)  Tow W fafufe, g, ST

(=) R ATOTe, HYFT TST AL

@) T qeasy (e, 5 Ed

(3) AUSt ST, FEgfwere, T

(3) = AT AE FEE BT T U THEAE orF el U serwe e weded, Hie

(vi) Hag = % F9 & Ica? H "ag 39 F FAefafa somest/Aatast 1 Rt sor § gearasdt %
Seax f&w € -
@)  SE&T wmieE fofatee, =

(@)  gemars EEAarst At forfafes, 9 Seardt TSy

(M  gerEre gETaeEe diérE, e

(F)  FATE &F. TAEEHE FOAT [IHICE, ERTRET

@) e SHfvers st et ferfifre, i et s
@) s e FuAt fofifes, SR

@)  UeEed He gATe Jw Eer fofafte

(viiy  FTSITE sTeIaEdT TIAdTed (THEAT) F TATae H SAqaTal TEIST F AT IcaTahl/[Aaiast i A §

T STAATET ST F TATATH A 39 A0 & arq oot off oF o Feifea aw7 Sar & fiae srfase &
HaE AT Ioqd FL 3 | G995 90 & Aeforad Scaani/Aatast T e srfeaedt giaured (THEE)
#T TeATAAT F Iea¥ wEqd FUE -

(F) gears At et fafafes, i Seard TSy

@) s SHfters Tefrmeg e et fafafee, i st s
@) UeEHed TgHe 9ETe 9 Huwr forfafes
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(viily ATt ¥ aET AEeIE AT WA F VAW ¥ 9d H "a9g aeqel & Arg At
AT /STATFATAT THEITHUIAT Rl AT Tearaterar doft T off -
(F) wEe e
(@) AT TR o

@ e amavew forfafes

(=) ST FE e ferfates

() ATt waves forfafes

(%) T Sroad

=) e "= Ao frfates

(37) geraTs o ( Efear ) daet wro forfafes (gamete <fzam)
(=) T Thefaths el

(°T) EECIEN-ER])

(3) e fegere ferfafes

(3) T TEE

(@) FETHIF 2a forfafes

(®) Arfar HFraw fofafes

() I FAL Ak e forfafes

() RUSEI]

(1) aTeT TR

(=) fEwTe wffEes iAo

(a1) Feem Fegfeener ferfafes

() FrEETaTHTe

() AT Eferfea

(%) FETATHAT Fefes Faeq fafafes, &avmars

(ix)  SULrEd =T F S # Atafad smarast 1 gearaet F 3@ g Fu g -

(F) AT AT (3f2aT) Faet w0 forfafee

(@) TES UewTed - e S

(M  EHrere Tl gfear arEae e

(x)  =EF Afaferd gerars @St Fudt fafafes, gemars somegReem (EfRam), gemars o, saredie &
fafafee sfiw gemars fevqeuma & ffafee o9 qx o S daedt stferg=mT & g #rn
ffeET weqa o

(xi) TEIRuee dtw gAwrEe o afdEs warsed atw SR, degew ared vHiHueE w2, 98
fReeft T o Tefiwty vaguie Aerhaaed vEitauee @tw sRar ff ser g% e s g9t srfergeear +
FAT Faes o g

(xii)y  WIS@ET ST F AT S A oerEty 79, 2013 H A 2014 TF A g | AT, afq f [ Aty |’
a9, 2010 — |74, 2011, =¥, 2011, |14, 2012, ¥, 2012 - AT, 2013 T = F¥ srafyr (Faars) f
AT 2 1
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(xiii) ST srafer wfga fra = aut & forw ag awqe F At F FER-ar dEe g1\ & & o arfofas
AT i Tifead AeTReena (SSersueus) & sy Fam @ o1 | wfasrdy & SF g=ar v
IE &1 IIIIEHEY F ST 0 F9 & folT ATt 1 A/TAT ST qoF AT A Fied & (o0 SISe s uegue
FTT YEcd aiwet 9 fereams T g

(xiv) ST F 9T § Hag aeqel & IATad dF AT ST A-ata 1T FT wad w F oy ey -3 H

Retfia fRom el % areme 9% =93 38 FT TEqa 6F T2 GAAT A Foraqar g9 g7 T g, JaAr = i

T AT T a1 AT ST | T A(S ITe AT & F7 qeq-Udl eF o€ Srar g ar #Tag a0 SAN
FT g1 Tt afd &1 A & forg vt g |

(xv)  TTeA-TdT e fRemTEett F AW 6 (6) F AT WIEET 7 Raes wawd w1 18 fadaw, 2015 & Es
Hife® gaars & 0 o A= s FA # eEEs A AT or | A g S uw At
gaars | st o= sraq frw &, 399 =g sty o A o B it s e o e e a v
forfera =0 & oft weqa &7 -
(F) gAATE T FAATST
(@) TEHIEA-PIHE 9ITE 8T YA T

UEECIE L REIE

q)  erEfeAr gege fafafes

T) hamm I ffafes

) UHTHULE #F AT oy AfEfEs warsed e SfRAT ST qegeaY ArTed THiHuee

(@) ity v ferhaad TaIthue e Sear

(s7) Ste &1 § @t forfatee

(=) T Feada fafafes

(xvi) = F e Raeg vt 9 off feea o o S o B 7€ 3 s wfiswr g ser w2 oof
TTHRI gl &, ST (+aT 39 9 § a7 @ g |

(xvii) = IR TAT BaaE TEHERT G TEQT A TS AT A AR AT A, et Araemsds qwst T g,
IAAT AL T

(xviii) TRTaE TR g MOAT ST T TEQA AT TS FEAT T MO F qrar H ST mEreaar & 979§ T
FT T 2 | I 7 e g T2 STl Fal A IF=a o, Mrai=ar  UF qrat & Tt B g i o
TAAT & MOAT THAT g AT IH AT TAF 6 TH THe Tl (64T & | &l Tl §f 99a oWl &, qat
T ST TT GAAT T A AT gddg Tl &0 [ =aer 5o @ oar & 9 T e o2 seqa
TAAT FT SO gareq fF s&qa w4 |

(xix) & w4 < Pt Raag v T wis@Er S & TR F I aedd gEAr w1 SATNET w7 oqar 39
FETAT VT Tal A F AATSr AT § F0ar = § A9 =7 F se=a fov iy g, wigwrh 7 vy RFagg verwt
T ST HTET & T ST AR 6 MY TT I = offaw Ao & soar Foare o g

(xx)  TE S & g aeA gaq UF TEhed faEe, S staw Si=-afeme & srare g, It 18.01.2016 #r
Tt RRaag Tl & ST T T ae SE ve fArawat fRaas vasEd § g Tahed weaa feEwr
et U¥ = sifaw sti=r afRome # sraewas wast 7 St g% F=re G T 2

(xxi) ST F A UT FAT YR A AT HOTT T F g quqT sifaw i wr sfegfa ww F o
FHATATY FT 05.03.2016 TF =T ZAT 2
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(xxii) == efaw fAofr & et fRaag waem g o g=ar &1 T e 97 seqa O T g @ fammeEet
F ST T gTeT 39 a fa=me B &

(xxii)) TR gTer = = & oo eruers e sfma fafeme 3%, 1 smdeht ETe = 60.77 =AU Y |
L 1 K0 S | s B e M O O

8. et soare, o famiE 19 seaw, 2010 H qer sifaw Aot & srfaeg==T d@wear 14/2/2009 # g
T arferdt & F=r T T g, BE Gt 22 srerea, 2010 F e 7 €@ 14/2/2009 F | LT ST ST IH - AT
&A= 10 ey, 2012 F sifaw i geeft srfarg=mT gw=ar 14/2/2009 % @rr 9er S7u, AT oav -

= Popeff 1 fEErrdT screl F fAFigerd [flea gARTHET ZifeHT 3ues qrAd o UHIua-1, uadiua-4,
TaATH-16, THIIUH-64, TAAIUH-256 GG T H, di@el, uaFe? &7 T, 3GF GUg AT FU-AUg F T H FIAT
Haa: Fle d Geqa? FTEFT § JYFT [37 T7 FTe ATAT 1 | [@FFRrehiT 3eural & ¥ g 317 "Rt aas
(TTR) (Fa7 TISTTT STITIT % A7), F=TTT U ST Aol Fast (THUSITT) (F#37 TaS10T FFITIT # [7) 517
fesfizer #ie F372 (FuFrd]) (Faa gadiva sqydnT # [@U), grqales aiFe s (Fa gaivT Jq9aT & [47)
TIT FTET & UF S & &T #  FAqOH/F92F, T TF 13 T STEH & a19 J99T I9% TI5/37-T98 F &7 H
TIAT T ST 8t A g1 1 3F sfaRFT AT FevrEl # gaiuT # fAfae arreaq | oA s
T 13 37 3TEFT FT 5T UF GNST 91T § 6 I9eFT & &7 F 4G 79F T F GURT 5T FFAT & | TI09, TFHAT
STETT 7T SATIAT THEFH/FA-T5, [T T 17 & SATIGFR & qETE |

= Ropf 2 ;. TaSiuT FUET FIAATT &7 T FifewT BIEa¥ F AT T dFal w1 q99ad #Wa § ) Uk ueeiuT
FTEFT FId £ a3 $A3eF FITIT & qIETH G STAAT HITHIGT AT F qTEAT & FIarRIT ¥ [RfAcT gid &1 FaeT
HTeFT BIEaT & HTeq7 & T3l F17 G900 F7 qI7 UFSI0T FTEFT qIed-3e1 e T 17 & JeqediT
g/

= Ropoft 3 ST gHSITT FT HATT T FAISH S/ AT FIEHT F UF F F &F F 397 Syar § ar qreT-2redt o
FT YIATT SATAT & FF7 TASTT # 977 97 51 37 g7 | 591 97 7 =q FIeds/ Gegei? IJTEHT FT AATT

THEITT FUEHT F & T 1347 T1aT & T TET-2ET o7 T YT SATA F F TASIUT F 9T 97 57 37 ST [
= ot 4 : AT, dicerdinE, Feeegeiva, AIEFET IOl FI91s09, SUaUaTd, THUEUTT,

Harddina, w3ed, fiivana, vasfivana, gasissey, didiva, dTad], TAUEH], 0T, IR, UAUHUE
T THHHT F FAT T &7 F G-uaiUT gi7 F FRU 7 [FERrEiT g F gAngHe @ aig7 g Hi7 a7
qIET-ElT F T TI7 & T 1T 7515

 Ropft 5 : grFiET AT AT a7 [ gESIvT AR SUET FT UF UGSIUA-1 ZER%T g aFd & Hi7
T ST ST AT IUEHT # 1T TTF TITOT FE TFA H AEAIF GIET Flad &, T qIET-ET goF FYAAT
FXT F AAFI-GT T T

T. 1. S g g g fRdes
9. T I FRT A=At 3o s A A & way § R v Ao e g -

i HeET AT ® e Sag, e fTSted ga=t SifiweT STER, 39 derad ST,
AT TIFEAIT AT IHF AATAIAF FeA-Tof 3 HHeF, I TUg T IT-HUE F ®T H qar ofdqq: e

9T HeAT ST § TIFT B 10 STERT 2 |

i. THIUH RO SUEAAl A ITT HedItorwd YS! (USUH) (FEAd THEIUT AqyA & o), Aaedae ue grw
A TIeraES (THUSUH) (e THEU Sy & o) o fRsiea #9 #ded & w0 # off Sa7 SJrav g
TS Hihe qTEH, TaL TATe , A6, AT AT qE 94T THEUT ITe07 (S 6 WA gid 8, [orH
THIUH MO ITERA o FAATILTF FA-I1 AT gid 2 e T f=mrdia saumas sifasr-am %
fav ey € Fod % UH does Fad UHSIU A9 IUEHT & FIIANT % forg & &f |
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Vi.

vii.

viii.

Xi.

Xii.

xiii.

THSUF AT ITERI FN THHAT ITERA F T H F¥AT Fede dq/HATar qegew (Shuae e
HIETUHT AT THE F) ITHL S O ST F 994 al G0 & &7 § G o7 956dT ¢ | dese
HA/3TAT AT STERT o] 7T ITEA & a9 a1 9 & ®T H TS0 aae 3uee ft foemrefia
IS o ATErHTE- F Aae o 2 |

AT IR S F Tl SueAl SH/ATAT TAFSIE Hihe ATS] A UF UL 21d &, fomdr T
(FF 7T ATF) | AffTadmer wreaw & ATLAHW § AT F4 & forw 39w &9 & gxaa e 1fa & Bt
Tl I=a AT fRraar # garfora #e & fore. aediwerfaenT & foro s e sar €1 % s s &
AT Teg O A0 T2, o= Ua=Sl ST ITHT qafeafa & 9w T 97 w1 AT 14 8, 6w
fafoe st o¥ =i THETUT ST ® HEAIa URERiadl F ¥ H a7 gl gaarg |

= tasits STy,  areata® S aifeewe, Scared grEnnee, Atear g, sqEa T &,
HTFEa T Awqrst, FAT oI I AT & g F q@T gd 2 | Al §is@r = & $are & forg
THEUT ITEHT U 9 ol SATE 31 3 |

AT SeTE AT QW ITEHL F FT H AT Hrhel, THHS! AT AT HHEEH K T H AATT fHAT ST
THAT & | THF  ATAEd dedd § THSUH TEHE ITEAT Fl AA/E0T 29 & [T o\ ® J&e F
TTIF ITRCOT (1 Hfaew, Tfivw Ffeew, qraw wfaew, @9, aaeeeHl  arfe) 6t srasasar grar 2 |

HTHFEATT T STERL T AT ART AT g O STEHT o T ART % & § 9T g & F GLIaT ST Tahd T
T T T ot A 3ar F afgwe-am F e g

e awqet & Scarew # [T qow v, TrEntE # owe wAr grar g | g aw ' 3emasdt
FT Hag FEqal A1 BE a3 #33 $i7 A 3 F o aatea sqEene o7 fowe sy Fu S g
SrET srehetr =9 =7 & TR ST "eRar 8 T et 60 witera 5w erftw e sears w fesmae A
F AT A F T g g

ICATET FT BT HA  IATE I TRITRER, THATT ST, RS T3 #7347 &7 G F241 gar g |
areqa ® zaen fAfAwtor £ s, G awqet F saame o srqfd § @ 5o aFar #raga g

ART It & o zad ffteft (arqartes fwfielt) & @ gt #7 Sfea Gugo #3747 3T 39 918 3w dATT
ITITE o T H IAHT SUE0T T TLHA FIAT  ATHHA Eravr & |

HISET 31T | ICTEA UF VAT fohamahents grar & Sed Sfee Arfeaww, SfRd qifedd? sfiT deas Jau+
e dT F ATT-AT T ICqE FT SATaH UG 3T TEHAT  FIAT A § | AT=HTETar, Hag a9 &
IeaTa Y foree o st fRwtar ol ve fafs G wemat #r s €

THE IATEA H ThRAT &1 g sifaw i 7 sfeafaa amde F oy #at & oo Frar srasar g

ICATE AT A5 AT STAFT [T 0 T F AET a9 § Tgof STUGd  (HiAd FAT T I <aT g | TH6
FfAeFT aTed ® FuF Sudarar ol ofiT agmEar 9% @ 99 ad 2 7 (6 9 H FEw 6 & oA @l g |
zaferT Hag 39 & Icarawt 4 v fAs/EEfad set & oawa ® off efa G gar & o fefr
AT T HaT FAT0 Y& ST T4 |

g arqal & oA oY fow| #  sqEene ST A ¥ A S9vedi  #r wgEd AT S g
ITTHRTETAT 7 THH o F aut F Fh afgh arqar fowtag #t & | =6 vhe 7 Ggeft Saamest 7 o ==
q H oAE AN g FH ArtgE qerer fFwtEa g

T TN § ArCwrarar o7 foed 9% % sggantys,  @uest & fAfwio F wrhr a2 wwr & argp e
e Scarewl (Terelt+s diaar Afawtarst) & wra F2ad g | U FAar S d6es [fEwr F
FTET AT % FFarsaTT #edt &, g F FET Y HE1UF & F40 A9 an, 9T 3aare § AR s s
festrae qom fasme Faw § A= A gar g | U FAT A FErgE waiear §  Hag aeqet & Soad &
B ErR e eI F-C o e A e 1 A e R
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Xiv.

XV.

XVi.

XVii.

xviii.

XiX.

XX.

qre-Tdt Wi Aam e fAeg sarqe v F w0 ° i Soute F wrd-gm a7 R oft
THTT T IS T Meiia 981 €, AT T g7 Sad Uar #g yr=e Fyiia g, S e a7 fFEmrda
IeaTe 1 ateATia/fatAtee w o fae R o 9%

TR 7 TR IeE F FA-8 F A9 Ik qHAT H WA, TG FHIE T H6YET T
FHOHT ¥ = 0 M0 o ArHAr T aqEe A g ) vE Aot qmwet ® omtaer 8 0 = SeHarar
TRTST & HEA 21-fAgTeee A9 TEHE Y IHF TTeH & ATHAT W TUH AT, HIT ST TURST 3T
FINAT & STAAE AT T ITH TEH HeA 2l-fagigee A ToAH T I T, I\ a4 qreie
HHe 3T e BFas, S Iaarar TRST § §2 26 37 390 T@ e8], I\ § 9 qarE 97 & i
S AT IHE FHH, AT F TULIT gl AAAT T-HALd AT ST & Hh(dahel TE®E T | 9% STaierd
AR F AT Aret, #h9 =@ o e e, wee few e (@) F amet o wrf
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(maudiny), Rsfted 9 Faeed U & 3 & fAfv amm €1 arqartes affe aew, amaw qoars | @,
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XXViii.

XXiX.
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g7 & forw qpet 1 ot off e & ST A9 v S awar g | Wfdse ey, v st it
T % AT 3709 Tge it & fa=fera a8t gr9wd € ofiv 7 "rHeren s wiesgamft #iv a9y w@e F o
A AU T ATET FAA & T qrex g | YA ford T a F aqEe fowa # o wifger 7 ag AWt
IFA ICATE 6 FA-G1 H [AATH & TEAT A2l ST dFham 2 |

fRrortae aefter S # fAEmredie Ioame F wrAeE T S@rAT A8l o7 GhdT g ST IHE wrd-ar & e et
AT ITUTE T AT Tl AT ST Tl & | Aaq v a7 fifee gffhe aet g a9 o o #7r
STAT 8, & TS FX & wreAw § =i 3cae § A w A AR A g 1 g sifaw e w
HATT AT =¥ 2T ZIT g 297 (=) & Pifee affFe aret &1 3camea Farsrwre

aEEE A oaae g AT aeget ¥ fAfAdem i Fata i A afgq se-a gEar gwe w7
TR ATt sx Raasg v wr off 78 3@ #7 seae e F #17 aees g G au s femrde
ICUTE ¢ AT Tal | Vet oA Iqeqse qgl gia f feufa #§ wrfesrdy #r area® & qee qrat & S
TEl FAT AR |

AqEF 7 ql THEUH - 64 3 THAUH - 256 F7 FH0T FAT § AT T E A IATE & 99dT g | TAT
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gL @I T ATRT |

s g AT FeErefis some 6 =&t areatas o g @A q8F € | sraEd g wgE
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Fivrt F e AT #a & o & ushel Jead yeee TuTelt (TAURUE) SEr THred qgradr St
(ArTETE) § H=ord g R € |
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AEUA T AT IR F FE-AT F qET T AT F(H T qr T THSUA IS 8 T T &1 I8
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AFSHATSIT T I 3T AT IeATal 7 e wed H g et T8ran|
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FIA F FAT AT IET Y, FT HISEET o0 sqf=a g | 72 Faes S smar g & qa o= % sifaw Aoty &
gTifee vt & sraes g =9 e # s wr AT g B araes 1 @ w7 fefid F s fFo g e
AEATH T AT TH qL FT SISHUST TT 790 ST & forg Ioram g, arfe aa e\ o deftefio (arqerfes
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qfthe 9IS FETAAIST & Fael § g TU5 F¥ (@7 747 o7 oF o IAH7 ATq SUERT & qIT ATAAT IHAT
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fTamrfim 3ore § T uE FAfRr SUeR F ' OH edl § ofie AT v TEe 9T g Ag |
Reres frr Stmar & & st yos veduw e F 5y fRSfled #rg Feae fd F w0 g 3, STuaEt
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STar g & Sl UF TR e SUSR A8l g | SUNET a2 A & g a7 A Faed G smar
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arfs HET gew  F wrigwmRaEt g feEmrdie s &1 Gemm @ § # arfea 99 g | FrEr 9w
Fretfa R oo & 797 ST i T 2 SesegE iy F SreR # o F resig ¥ e g & TS
FE, ITH TIFA &I a1l Treet S weeaey q-UHSIUT A8ee 2ldl §, Hl [Fardid 3cqg AT
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FTfrERTRTEaT & Ag FET O Oy 9n #§ gued F w7 W 9§ q/Erdd UHEiUe SUERT
et IouTE F FE-aT ¥ AT A%l @r 9, A IRd g | UH guedl oY FAqst & o R
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HT o[ [T U Heeai/FAqs! S shel ST I AATiaa 36T Sirar € S UH 9 et o
Fremerefie Scume 7 srfew-a T g @, W AT qrea-0edt qew aga #¥ W@r g1 sEiew sy ¢ & afy
T T q9T AR ol &1 g e F1 [Auia aq & a7 FUAT I F FE-47 H oree FHAr S arte
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THAUH-64 F U srfeaw 320 5fr 31 At =Y SRINT & "ag saarat (9 1400, ES 1600, S
1400 drdoe, &1 1600 HEww, &St 1100, Sisr 1270, &t 1100 ©Hs, &t 1500, &7 1600, 57 2031,
E5r 2051, 57 5500) ST T ST TS U Uy &, T I@A o UHT IqT 77 ¢ {39 100057 7% Fir
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g FhaTehelTd  aTg] a0 & FeamaT ST T ¢ | 39 Arareda fidiee § Suqud & qreqq § qreeaq<
SItea T Smar € 1 =9 yere T #w St Sunue g R Smar € s T 5 smaes g qer
zHferT g sifaw Ao = 937 30 (2) % |77 9fed A 2 (@) Fit sraeashar & T A1 F:T @I e |

BN RN F a0 # AgRe wa F o araew g oy R T sqEaTe s faere a6 weee
Ffeqel & v IEF UH FTAAT ATAT ITIEHT AT Ted ! F qTEL T@T 2, ST % doeat & gdad g v
fRregie Fafaa Scare &7 9=+ & fou = g fFar g | s o s &1 #rd, Ryt some %
ICATEA T THIFT T ANTG &l Aaias &9 & Feifeq fFe S« &1 87 s 9w g 3y oRtegfaat &
qqHYT o7 o Y g w1 q@ aF o § ahord 98t AT At € 59 aF & aroias s
IcaTE AT ot A2t #7 foraT Srar & ST 39 978 9 gRarad % g Arar g |

TR T “Sv SRR & T & Ao #29 F forw wr=e % =7 § sq@eam o @ F e i
FAEAT F% 9 H G AT & Tath gEdl A7 Ao F e H g q97 F Auir w7 % o
ASHTAT o T 0 @ISt AT AT g |

Teq-Tt Rt ger "@ade e fafawto F Grareara w1 gt #33 F saeerd sqEae $ie
e, ArSdTeNe ofiT aadihl SHFET T U S Tt =37 T 981 ATaT dgl dt § | 39 "qae § AT
o 25 F7 w3y ygor T ST weRar € | SETere qe siftaw At F qewra qreq-aedt Fammeett 7 off st
gt # 9 9w w7 F srSfiens, qedid SIHERT o F WEEE 7 98w AT g OST TH YET
TeA-Teft RFAmEe 7 a7 AT & qr qiaterq w2 Gar @ g s fF Gt & i w1 i
FA & g HET gqew & A, Sww fow 9te,  TAYe & aeeqe & w7 H uAta w9 ¥ sy
ufiads g &1 gior #24r grarg | UET area-adt Femmaet F fem 2 (w) F s Ry Srar g
S 77 ey fear v g & =g s=n & At ofw sae sefaa o et § & grer =y |
TgT qqEYTE o7 A, smEdtene onfe S° Fw o forardardt F srawor # fAfAwtor i sraegewar &
T oft e 1 fo=rere 951 ST asar g |

fifes affe a1 #r erfig w@a #1 FrarearT, S, 938 a9 FHe TorFer=ag & 9T & Aqar
frir 1997 (90) Suerdt 443 ¥ arE ghaa B mar g, At w0 & & | zafn fuwug & o
freier * Afawtar & w7 § g7 SEr =g, s 9w ahes g s@faw Sore 9 vesu #w+
TR F & forw T smar g )

AATH T A T T T ST T o0 I T ICTEH o6 & § qET 8 AT A9 § o= gt Icaraat v
AATTF FFT F AT |

qred-2reft fRawmaet & siavta 15 faegstl & Arade & W & & g9 § Uy S sraeqr w8 ¢ oo A
H ICUTET & FA ATAT FHUAT I WIFLAT ST | T AR F Fgas arg & 8 15 foegert & Amee
H AqEeT o7 e aeid weea @uew g, e o AfE A S0 % =9 aF i T w7 for Srar @
ar v e et A, S awa ¥ e ster Rafati 2, g soest F T H AT g e
H farer g1 ST |

aa §  afawae swgfaew ARt #71 F foro yanr # #7 afgw F owied srar Wi siawr
FAE & Sad ST #F YFT R ST 3Ereg | 00 &R A g B Fudt ara § s $iw
e & fRaTeeTT A8t FY Y@ S STUAT 39 UTH WA ° e A8l €, UET A%l el S qar g
Tt ot 9T § IeaTeE AR 2 |

HISET 61T § g S % 997 o = | quiaar 98eTg o T8 | o ScITed o A9 o
TITCT ET H ICUTEA & (hATHATT 0% T T2 8 it WIIaErr | iy & Srar g & 3 sodr o= &<
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goras sear A Raga e g frama & U &9 A 3camew g e wisEr gl & arg @ S, T6a
ST 7T & form sfarseTy g sramaT 1 15 fomg #71 "ede &S FrAT e T8l g |

AEATH HAST oI deda F AT % 7% 81 9% fRw 1w faqi+ 5 fdaw, 2014 % oo 7= # 9g aaare &
I HAF IATE T AATT Al [6A7 8 | T, T ATET F I65 82-F UT SATeah & ATl Hf gaar &f
T g1 Tamefie 7g Tuve AT ST areew @ e arma GRr 8 ) afe aeew T d@9g awqe &+
AT faraT g, a1 HisET et T § ag 9 ST % AT el aqar g | sataw [Afde wfamrd # sme
T ST € 1% 9 sraes i e 3 & 998 Scre & Al & siwe Raag T & 99 The Fi7 |
IUNT F &G T T HIAUsrs vhieues & fadis 19 wadr, 2015 F 7 | UAr 9947 Sar g
ATFTIET Hag ICTE T UF AATAH & | THTNT SR & HIS[ET = i T67eT &< a97 47130 |

Tg T2 Tl ¢ [ 77 gl Sfedm, W ST & AN & oTaT qgl | @fd #1 (9ewo, ;e S&AM &
wfsre ® frar st =R w | 7fT gees SRAT A A =W & FE-e T ATeL T (QAT Sar &, ar 9t
= g T Rufa qea oTee T 41 ST ARy oiT WTTEE T g sHeT TATefe Tuse [yt w7 i s
=R |

garas AT s Fudt A AE g, afew A areEd A qaAr ¥ 92 AW u¥ sqEeTe o A
F frardarT o= fFw g quar gy watw waw ww fAfamite Gerwer ot @ @ g0 #g e 5700
AT FHATRAT T WS T&E F TG1 ¢ T I § 39&T a9 aeds =091 § 1700 Fe T A
Ffer & T 7 T 2000 & T | THATAT H14 F @l ¢ |

SUHUH (STe8 Fwrawater) & forw g=eg 15 Frarsarat § & Aol i Suaue Bramsar”, “whrEwr,
vz O T FAT, R, e (SF a9 BT areatas ARt & gataa €) & vy
AT A SEW T ATE Eal § FATT ST ET E qAT aqEd s o, Ieme = fe v
forarTe o foramehetTol &1 Bve] SR T '@ F T mar @ | HiemSEuAn F ATHer § 9Ty 7 ared-
T g AT € S TE A g Ag ¥ F UH Scrg N9 W F §, Sath S9% Argwar 15
e Sed e Soe F g9y § 1 aqEd o Ee w0 e 8, derssuan g
HIFT ST FHOH HqE Fraw g | @erivaud ame § wiewnr g Mytia et aree w
AN XA U AT I AN A, SN 6 = f/emrar w7 <o ¥ Ty &7 A #2ar g, =9
T # AT A" Ru AT & Sad aqEdW o TEm F w1 ana #§ g e g, e sEe A
wfeaTaT F arge ¥ fgr s =7

Frf=eTaTar geaaar  fAfawtr & J2 ol e w2 § @ ogar g osw 5 soae R #+v
HHYT 7 e i ag fA=mrdi| somg & areqa § fAfAwtn 98 w7 wr g | @ty @ ag et

frgta g & fifes affe Tt #1, A9 FofEed, oifteed, W@ 6 o= g9ehi & a0 T aF
fftfie & =7 & Affa B smar g ) =@ fgia fr dqf s, aem @ mw S ot {1997
(90) EUFET 443 }, HIHT, TAT I i-ford AT WEae Afes {2014 (306) Suaer 479 (fz-Ha%) F
qTHAT T FTTE

A Eam #1 afsmy fT-afa firmg #1 Fair w g 97T a9 ST gRT St w1 9T 5 T
=T F AT AR AT | UH qTEdT AN =9 a2 A of Afde wa & F e Iomew w0 om
TN FF] § T ATGT 2, 39 ST & (o7 78 sfAard § & ag @@ oft dag awqat & fAfaatr w7 §
T EATEN

6 AT A SN F AL SCITET H SR A0 g, ST 76 FF IemaT F 25 % | A FA Fwar
T #liv =aforw ag afd #7 31ET 981 F2 9T g

Ffaq o SEw F g arar A e suw g R o S s © diewe s
T AR AT g1 ARgar & 1 399 7 v qmar v g & suw va R (oe & R ®
aETa ArseT o RMmE A U E ) s EEy ¥ g aie € F oardee oiw e § fefidit ¥
ArETal & foro yaer et @ 9% g 997 FT 94T qeAar g, ey S i AT Ae’ |
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XXXV.
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SR AT T AR AN TEEUA-1, 4 A 16 F F97 FFft oft soma ft 8. sy 7671 21

AEF HAS JSAT Fea® 5T F [0 0 sqeens o O & frarsart $F gafa & Rafa e 98t
2| faat®  18.09.2015 = g2 #ifas gaaTs & sifyd =g I 7 ag wwre G o & vedius
TTETIT ITEHT % Gael § SATHITT 37 (O 6 F-a07 | oF 5 T47q 947 gal qel & | AR Arua
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Fza e AT oA T g & sew femdfim sae wr At w0 avm § gw G § s zatm
TR TEE A A F A ol B S | g A § ae R fer o & B o e &
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Vi.
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FE Y § UHSIUA ITEHT T qOHAAT T AATT FT Tl 8, Sah  HIHT ok & FA1AH & faar1 gf
Z9T W AT SATARIET AT AT THeAT & |

THEITT FTEHT F AqIaFAr - T U qfeAr g S o 9 # e v ' § 3oame #°r v A
F w7 § TfFT wd gu uHSua &7 fAatq w7 @ €, S g § e 3o sifaw Aoty #
Frmr e & vF Fafa Gemrda some & F-em & diae e g sfie 39 forw Iwge qred-
Treft g[e T AT 36T STar |

FrfvrERTRTaT 7 Ugd a8 Mg T o & auel g e S ) et Saaee e % g aur
AT, AT AT AUHETA St e FufAEt gy B o v G Saaras F e @8
TIT T | ATFETAT T T g H o= a% A o g wftswrh g ft # sfeafea G
AT & S e |ferea fEeeor A= fear m@r g | FrEETar 99 S F | g0 G au e
et &1 0 sEq e @ @ s ® sifaw it @ garenr G g

() Tt Iearal F forw Icura #T oref AT AL &7 HAT & | HISET S+ F TASATS Ierad
FECE qTAY IATEA & U e & 8 s weeasw “femrdie s &

“ITUTEA BIAT 2 | THH SATAFT SIS Al SHeh Aok YTl & ATTATT 36T SITaT &, S

& Soare ff 9Ty, Scare =R, SeaTen gtwaT, T i ST, Fiaa Rateor qur
T geF T Afiww | THSUA IUERT % IcATET § o+ wrd/=Eew [Afga gra g e
Tarerd, faegqa Yar-fe s Remw G w3 (5 i) anfaer 2

(@) TATAATCHS SAARATAN o AMLTT TL TS doT Autera (aforea Fereat v Af9stra Fear
g dfiv fafa= yae F diveaay 9 fawtaa #war g5 aifed y=ew & o
rrens e Afda 2 )1 geaaw ok fasfda dreeaae & fow s fie & areme
T E UE AT Hared et BT T Smar g ) U MRERRT # O gRaa)
AT Fed GrFeday |1 BF A gra 8, S o ITehe i Fqe 3T dedad § o
ITEFLL K WY AN GEOATT F N7 sy gra &, Sor & Jead & gaoe gt &
ATEAH § @7 ATAT & | §89s] o7 g fowfea Br 1 “qeesy” &1 aaedw, s
fafaer of Tferor SrreeTT T TN w4 36T SITar § | quiEaer BRred derers |
<, Yo, T, Fwfaed, grresa afs afeated g1 € | TaEiua Wielersy & Tder
F AT AAS TSAT AT AGLTFRAT & AL AT TT HoSH o HIeS T Fd & o
Sumud A e R S 1 gemaar deefi Gareerat F o g siweedt A
AT A & forw Few fiftar ww Suwue F St Jdeaaw ff e e S 2 )
Tael qer #w SRy aa § et gfvar Fe et €, Sumuw g g o
T - e e i arafer AT S FEST AT ¥ ATeehEa S, T, fee,
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FHfod, AIFeadY acd Afs S THeh! 6 a1 THSIUH STEHE ] Thishd (AT 1T g i<
IAHRT T fRAT ST ® | v R F arg were wdrerw, fRafRir s ureer
o fr wferr i St g1 T e, Rafir siv fafdr G § @ow = G,
e fafade™ o aheror drvease anfier gra € o B3 veaEius syee &t fafawtor st
T ST 1T B |

req-2reft fafyr & =g afveoa 927 & & “Saaren” sppar ‘Rt § @@ afeatea 2
G ITATEH o U090 & FHA-8 T AqA,  ATAATT FTgT 9 & T FAmEet &
T, et oo A= 3T AT 8, F T S 3gew F "l H SR S |
= srfafa Famraedt, o S i me fafaatar #1 39w =78 qus #wdr g |

Tl = IeATEF, T I el eid g |

g g F savia “Rafftar f afvaror #51, urew @fT F st e = F F -
8 A AT F TASATS AT AEL AT qHAT & | =9 g #, FwS TR vHuAua
YIS TET I 3T e, SUMSE HwAIE & WTEer § f5E 2009 (240) Suwdr 481
(waet) H gfra BFu o qeET Ssaaw =TT F e & % ol § o ave A
fAfde v 81

U 37 e & Smd Afaat, RfEatr st seer fmEamar ot
T & | T FeedY wfafaem, 1948, fadrw snfds e srfafa=m, 2005, F== 3o
g srfarfeam, 1944, STsrerar geer sfafaaw, 1986, <Y =fiv Reme wrame sfafaem,
1966, 9T T ATIA ¥ staf==w, 1976 =T fAesh samqe fifg anfoer g | =7 e
¥ st Scared HF g fFew w=w g faew S fF g € o any a=ra
& ot g Sae e T A R At @ qur sEtan 39 fier gew
fafer & siadta wreraT wTeq ®, UHT FOeT FT HieEr Aty F wEeEd us aie s
AT ST AR |

Ted-2reft e % siavia IcaTasd T Agor A U dag aF tHasw 99
aa # e #1 @, v st w Grerwarat § AR awdeh giasar, awa § ger dada
& =T, TS FT Tq€, F7F ARG JaT - AT § v o7 v ramserT S woreasy
FE T IATEA ZraT & |

IR Ged & qAraT fafde anr #7199 9wa 7 Twfaq aiveags & sar g 5+
ATAF FT H SUATH FT AHTFAT & 9207 § AT A@T 5, e Jifoew =7 7 373w
qaa # S, Rafr o g #d=rew % fow G srar g s a2 vadiu
qead & FEATAT F forw srEdrew wr off faAr Srav g 1 wtveaww F Gww § awqet v
IeqTE FeAT T R B

IYAH ST T Hiaema dis 7 37 a1 a7 A= & w1 atveaa? # aeq ae= it
TRATOT H T AT SITUAIT i THierT T Atveddy F (o i aeqel & IcIad & w9 H
TTAT STUAT

TT T W A9 &1 A F2ar g, s uF 9 i qaga fifeqr o Suaue &
TS FHIXTAT STTAT & ST TS ZTT UHT AATATS “TEGEA % IIEA & =T H HqIAT Sl gl

SURTH § FECA % ATT9 A & TAT] doF 319 A(ataredt 9 Far g1 T TaedT § 3a
THIUH % FT H HITHT A1 gIaT & ¥ T ITEA il e ey | grav gl =7 e
e atvreaa, T fFeraret e q¥eror TiRaTel T STTNT F AT G AE o
e wleror srfafafeaT it STt 81 AT STFT STHEATIT R S HEah THUH AT, wE
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JaeT HTFAIT, SITANT qTFEEY oy &7 € s #war g, o & o Jeas &

FTATCHF T (1T AF9TF B

=H T 7 o= #2d gu & Freme oft fAfawiar g, asa 7 a6 oo & sat aor st
FIT T 60 ST 2§ o g afamtar i gFfma arfae 2 996d 8 | a0 gt 3aomad
TfAfafer % Uh AR FT S AT graT & A SATRTaY Atatatgat EAfRatar grer i S g,
UH HTAS § T Al Fgl ST GahdT o T TIHATel % ASedrd gid & o AHa aq %
fafamtar % =7 & S Tg=TT HE gv ST 2

2001 (129) Tuardt 278 (waHY) # gifera «ff Trafa=ame o Fiowe 32T a9 Jieft, g9 %
AT § AT IEAR ATATAT 7 gl T s8aer 7 qry 7 Jivrers [ARmiar F sweaw
TET WET ST "1 g1 2009 (241) Tuadr 380(&) § gfwra gATsee oy forfies swmw
Y, ST F A § Tg Fgl AT T AE2d B ad 9% 98 ql a9d ¢ 5 aF 6
fafamtar grT aiveaay dre a8t T srar 81 s\t /1 sitae w3 arer AfEwtar a9
SITURTT, g Wi AT & qeA1 9% (A6 F:7am gl A7 TS0 ITHRL & Icarad § o
TF AT &7 TOHATS T ASHEEH hT ST 3 HE0T Tg ol Fgl ST GahdT (o Jord Taeiu=
EXEAUIKIREIREIRUSEEA

fafamtor & arerer afvarar % aga, frowsiue s g=ht gy i 7€ afafatat w v Efamtr
TET ATAT ST THAT, AT Fea 17 I e ATAAaw % SR yraem=t % qga =0 &afamfr
HTAT ST TRl g1 ST ST T T AgI-Tat 2 AT ST1 A7 Y Faer 39 AT A =aq %
TSI & TRAT S0 o ag srfarfaartaa G = 2

TERTRAT F ASE ST AATAHT FRT A e s fatateat w1 vF qenTtHs seaaT
Uy FIAT &1 ATCARIRAT 7 doh (23T ToF TAATT ST F TATSIT 6 {oIT IeqATa 7 qTeq,
U e va e aw st @ferear GEme s gEaEe qur atweaay f
fesrzta, swqfdeatet & arar ey gganft T fFwm afafafamt, ner e 3o
fa=wme, I W Seas YeYd AiveaaT FT AH, UlerHe J9ud aieeadT T (e, e
wteraTat 1 forere, s § adreror ATt S aderor giveaaw # E, aa § gy
AT wireaaw & faforgarstt v EaT F wad § Ioe g, @t vESve e arsy
@I + Tireaaw §<h) & fafergarsit o qurar & da+f afga ©f g, aEt &
fafamtr, tadtue greaay § giteaaw 7 4670+, 0 THU Ji (FTEaa7 + Aireaa?)

#ir ifaw sEEafenT Sie wderwr, fosft arg (T wew) v Tham” @, ot are “scame
faforear & ST (sAeHe) [ IEET (rmReF)’, st are- qot fr srqfd/ et
TETAAT (FITE) ST srratatert & g =i grar far & aoa g7 a+ft s=reat s fAoamae s
T, T SH IITEH o T § HHT AT AG9TF g, STateh T2, Auaefiue 7 9 o s
A T AT Hd B

AT F AT § ATg TETAAT A AT gl ol ©TIAT o forg qrer f=arer foram 21 aoe ama
T 1o ATl F T HEATOT HATsH, Hagd, v A w § 9e g

T AT & A< AT A2 AT et 3w 37 @7 i @A ff 1g= i § o0 a5
fom 8 & Sunum i e o TEd RumEd o GEm # geg aw & #wrhr s 2
FATHHTTA 37T T2AT F T |, T ATEAAHAT & (% gaArds, ST ST&d IoIE & [AAar &,
T STHETONT J=Ta (AT% FIE gT) FF AT STTHHTUS T T2t TC FIST 8 | a9, ST I 2,
F TTHS |, FAAT T Ao (T FF STATH Sharil T BT 2l

Tuwue fT Tiatafest F gey §, arfersat 7 3o of % 98 g wav 9w el T sar
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FTf=rERTRAT F o AT 9T FmET AT § T FrE awatasd SEr srEr At | Are IueTsd gt
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q gatdr & % e qurd o S & = ST F for uted i afa % S e sraEt gy g
FT HATEAT 51 B

Xv. HTHEF FT A IMAT & T o T & 918 A7 Arrq Frhr o Tga7 St Eraass g=eT a7 srarha

TET &1 A FIT AT {3 AT ST gy TREeTd ST UT e g e wirs Arearensd g
TET 81 TH T s =9 o1 F sianta oft frft swrfem vea 1 g # ® frwa wr 2

UG EIREARUE L
99. FTHTT ST e AT 37T THSA T Hag a3 6 AT T MY 0 qrearedt e i fHortaa qeiar g
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AT o ATT-AT A9 90 H ST 0T AT F arg 360 T F=rat £ = f € o7 7 9147 & & a9 qreq
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I H A AT A Haaaefiear,, A § AT & TATEd FeT a1 o+ 900 § faaht wiaae, T arsme
T Hag I g T M AT & BF i wa § 907 § 9t G F g9y § e S0 F I F A § qg
FET T ¢ T A | vh S v gt F o air § fierEe o @ § it TS st o asie
ST et & o vt 76T § gfE ST 1T 2 @1 8 | 3H TR F A SAW K 39 04l § g A Aal ¢ |




[9r I-@E 1] qRA T TSI ¢ STATYR 63

TTSTEd ATIAAT (ARTAT G 319 =t & "aer § =9 ST % 09 F ¢ § 7g @7 747 g & aqae s+
THF TG TV AL IO I SALTRA & |

ToT: ThdIHaur faer feoafort
(%) Radeft RRaag vet i v wedieor feoafrr

101.

TTferETY F1e w2 2 & okt Raag 7edt g frw rw war: yediaeor fEeer sy g i @@sy & 8 &7

TEA B T [Fa¥or & "qae § o9 M0 2| At Raas v F w9 § Fafotaa v swémr @FEwr s
IR FTE -

(1)

HIS[ET ATt qHiar = A-FTAT , F FIAT € F F5 a8 Tea-2reft e e 980 & | g =
F A qAF (Zads TRl § WA fEvadudr w7 sifaw [ F faers srdiet arae £ off | wed
fEadudy F a1 [Affe g #1 amme 99 =g it w1 Ruew By or | amaE
HEuadudt 4w i [Afdee wfasrd 1 arw 99 w7 fraiaa: {3 19 sereaw, 2010 & stfaeg=er
HEAT 14/2/2009-f0StT v fAiF 16 fwaw, 2010 ¥ =ar oo v Afiee=aT Hear 125/2010 gwT
ST fFu o sifaw fAvfr i w7 < R or | ad fiiuvaded 7 At wifesd s RRa fRarar &
g Raas T4 g7 ST MU g 97 ([ w1 | 766 aqaewr # [Afdse arfas o wewrd #iv
fofr-qe=Ta gFars 1 s@EaT Y& T or qur T e 10 weady, 2012 i sfeg=ar 9ear 14/2/2009-
oSt g v sifow Fofar S B or | qafe, B @3 & 5w v st ol F agaeer § i
HHT g A AfIgET ST AR AT AL off | T A aF I F qEed! qgt o St g 6 T e A
T sfergee ST et it [fdse wfemrd § st qu sifaw fotr § frre ol 61 @qfe £ off
FA( AT HEUHITE T HHT [ o Afes=ar & Tgor ¥ T w< A o7 | g% 9u sifaw fFofr &
FTHIOT H AT HwT gk At wfEar I q@ A wg oft, i mHdy § s@ 7F a9 R T area-
Teft oqew Afed f wE W wE A wATE qour wisEr Rutaw wfer st fewr &) fffs
sferETer % fore =g feeeget g f% a3 wisEr Aot aeftar St & dowre qara w2 3

fRrortae wefterr St= &1 o= % o o & arfe & 12 weEt sy @ w2 R s =g ) s fE
qred-reft fAemmaeht & e 23 (2) § sraeams fAfga &, AisgEr d@@r [Aotas afrar s -wreT @,
i fAfdee ey =8 12 w41 % fiaw T 8 fAawer w7 €)1 fdse wftwrt #r [ afer
T THT AT T TSI FT FIS SATAHC TTqd Aal &, FAiH dravges Rw afafaaw, 1975 &7 qrea-Treft
Aumeelt § 3+ UAr s Afgwe T8t foar 797 g | rea-at REmEet F w23 (2) FT SewE w7 &
e wiiogaT ot wefter ATt @ ST 28 i 99 & A s =R

TRt foaeor i feoafort 39 % forw foam oy gu auaisg o #=itE gfaaredt w7 | TR
frawr £ = Fw #fiT 39 U vt feafr seqa e % forw e aiw w1 feaEt @ aw g R
TATAT | T80 TIAATSAT U 9 Bl 7 TATAATT & F TAT T & g G907 =7 F qiager 99 727
g

o Rags fr smar & & dfrarges @aw == e F oamesE ft tEa st 9w smarfaa
e FATT/AAgst % € -t qoF a9 F TG 8, 99 [ Ivg TiEE g fFewrdie sae ¥
FE-EF AT @1 AT E | BaaE TARRE & T6 | 9TeL T TU ICTET T TTed-UHT ehl T Iar
FTH FT AT AT TGAT T2 & | Taiers A § 3 9[esh arforht & S0 0o T UF g die Sfeated
Feh AT o FA-207 & g # ©qve foar STo o woher ameme 9 smanfaa e o “fifee affe afza
“Ferew/Tes” TETdi| SE F w49 | 98y § i AU 39 U qreq-Udl e® T S A
AATFAT A5l & | TEF “Pifee wffe i § igafes A arfaer grat g e 1 3w dewer aftmfee
BT & | UF hedeT Il hiuael BT Tionar srrar Rafsres & a910 919 g ) v “fifee” affe O &
THT FE AT ATt R Al gt g, S % Rifes” afhe @ @ sfree wtet/cai/mitem # e srarar
e ft STt g1 o fifee affe a9 9 ST TafuA STER EIA E T & IHE aTe/HEeE B E |




64

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC. 1]

fAfdse wfgwrt 7 =g g & & vediuw-256, HYaw Soame o -8 7 I 997 L2907 | Tiaaraal &1 a8
faee g fF = o safd % 109 THETUR-256 T 9d o AATd Aol (AT ST 96T 8, #1159
T ST o forT 37 H IHh Al SIqHIa/AqATT T Fal & | T forfa # 59 & e & 39T 3eaama
A T AqEtd TG 2, FS AV TEATEAT I AT A T AGIAFAT TR TG FEN AT IHF oA wT T

waTa® g & tedum-256 F7 9 § Fata qgl T S aewar 8 6w T & 9T sErrare & forw me
IEMT FIT IHAT AT 00 ST Tt & | TAOT Fq0d 8 6 ST s&1or § Hengs o s eiiw fAfdse
TR THEUH-256 T ST F FTH-217 T qTgT @ T FIT F1 |

foemrfie 3eare # U v Adtawmd  (UEUE)  (FES UHSIUA AN & forv), Al ug grw
AARTCAFH (THUSITH) (e TESIUE SaaRT & forw) qar fesfea e fwase (Sruaasft) (Fae vasiv=s
AT % forw) i omfaer fFaT T 8 | 29y UEr aar gear g B Iore i afiarer § vy 3o 99 g
T ICTE THSIUA ITERT g | TRATT | UAT Ioord g & =i scare & U soavat & asft anfie &
SITAT & STl 378 THETU= Aot F forw S T 2, greits  THr o0 vHei Sue a9 gt €
AT IR FAT TSI IUEHT & AT WIFT FA F (70 AT SATGT € | qTedd H UH a0 UH ITERT
gd & e THEUT IUEET ofT 77 dead/dAIE 9T SUERL & o IFT (AT 7T g | UH ITE T T3,
THEUH  ITE F &7 H Afadhid BIea? H ed{d TTaT STaT & TTHHT F39 6 (o0 qg1 (AT SArar g i

Tvg feamaredi= IeqTe & 91gY @ ST AR |

Tg UF T a7 g T 98s] a1 U8 qleae 99T qoday ST F7 A0 dgl #3dl g | a979, I
ITER F g TYerree are (et e e &t ) #1 TS ITel &1 AT #:3 % o s
AT ST g, O T qTea-Treft o & TewefiT Fra 8 | A § UH ITER H (AAHI0T A9l 2rar g |

Fgfaer IcTal ¥ qreA-2reft 9o AT ST A-wAr ¢ | Afd wrfaemrd F ared-aeft s e s %
o fRufeor & s aeqett & anfae B & o & fe-arer 21 iy # i FEm 4 (@) F s o
FEGAT T TAT ATET BraT & o a2 area-2eft g[ed T ST 27 | Sath "isgar A § fAfdse urfasrd
T uTeA-Tdl gpew T ST % O awqelt i ToAd ag=e A g |

st &1 78 P & & q@ o9 & i T fir Sore F -9 # Seer [ OEAE & F
oo fraT AT AT | At fRHiE 19 sr#Eay, 2010 F Afew=ar /et 14/2/2009-S00Et g afgg>a
o o sifaw Aot & fEua & Saare F wE-e g arge @ 4w or, {6 off suess e F dey '

f3A® 22 srFgae, 2010 f srfarg=mT 5=ar 14/2/2009-FShut grar o fFrw o grfsy o= § o &
AAHT & | TS F FE-GF B IHE UF G F w7 F oarie & orw oo swr 9w F faes
TAFT HT A ST % T IATE o HA-207 § TH THL AT qade w2 9% =t feeaforat seqa #2 #1
T STa9T WIE LT TR T AT | W F FH HiSET g § AfEse sTieer v quITERer # SreTe a7 e
St FwAT ATRu o @ ffua i Icars F wE-E T UF G AET TET AR | 39 Iy H A Al
T smo & vEEee siw i T & oiaar e s & denfatEat § s F = awe #fiy
AFLTFRATA T [T FLAT & | TIETTT STIET Tohe STETHIT deddh F7 STAN SITAS FHATsA Al TIEIAT F
forg S strar &1 gt fdue, Ao @i veEies ST SR A A9 (38 Dt et F o g
2) YT w gEwar g, e ft a2 A Far s Awar g 9w o e fuifas @ Feae vedue
TTETTIT ST/ TAEUA S0 TR O gt HHd g 3T Tl g Il TIaT agiae w1 Heed arer
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THAHLT faewer = oy § qoiqar g 8 &% = & sa audr f fiwat &, B arse snfss sreer &
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AT A\ H wEd gu Al wiewrt & g 7 3 ot srfiet & RAaem w1 F oo e
HEUHEUEr T ST 30 ST ater sifaw sraer o a7g &7 Wisgar aHrear # oot sitaw Qi s w7 qrfn
=H gl § ua 3ta gt frr sTaes |

(@) =X S T weERE R feor o

102. wTfAFT e F3d & 3 = 3= T T Tu srferamter v TR Eer faEwer e [y ey F ¢ #i
TE Bl THETHT0T Haeor & S § 9 0 & | e SN G TH: TR w0 [Faeor e 957 § Faferiead € -

AT AT §  Sramq arfed F9a) T2 99T # 3 & | 9Ted /I F Fad =78 ¥ qfee g, afcs a8
i W7 g | AT S AT F LA T Ao A AT Ao FET EF HTeH ST IATed g |

AATT, W SN A HIHAT H FARN Feldl FC g @ | THH AT AT, 90 Al F g ST
A IR B

qrfed ArETal % HHd e ST frHT FAF F IS aTd I9TE % BATaw T AN I 6 Arasaar #
FIET FHT TS § 1 ATEqd § ATH TH HAT qF A AT fF A =W A o A Ae g e # s
39 AT IS 9% AT s TaarT g+ T g |

I ITNT AT UTfed ArATal 7 FIHal & F0 qgel & & F9d g9 &1 THarT 2 @1 ¢ S 3 =¥ 3=
#r faforat i ana & aga #0 € | vH Rufy # area-aeft v gurea w7 Ru s 97w = A urtea
AATAT o AT TAETGT e o (o oot Toefy i F i #ardy et wesit o swreor 39 fatwat &
SN | FH I =9 T faaer g1 929, S 3gahr 71 fiwa afa gri |

g 30 H IATEH o TTH AATIF HaT Sqefse g, o ag wwrforg grar g & epet & g &7 faw
S A Rafa & o wag # et sfiw e g

FTf=reTaTar &1 a8 Ao g & famrg fAoft & wifesry & fifes affe o (fiefie) s arqerfes affe a1
H g Fed gu fa=ar fit g & diien Afemiar g Tt e 1w {9 F oEn. e € 8T s9E
AT AFEATT HT AIE FI9 F AMANFT I A0F H HaRaqd F ¥ affe & gegaffaq & § e &
AFLTFRAT ZIAT & | THF  SATATLFT AAHET F Tg A7 Farar g & Tfet fFemrdia s & #@-a7 *
drae arg 8 | o= Soars % w-2 § argT g A Rafa a9t seoe gt g, staten v e, vasiue

ITEFT F IATE & (A0 Al gd 3 | S0 Afareaa ag ot Haee frar srar 8 & =7 s 3 fee,

frfemtar f 7ot & o TeeuT ST ¥ SeTEd W ¥ ATy The o Gl av § ITENT A8 T 2,
zHforT Tt =i IcaTe #7 €7 UF 9T gravg |

7g Ate T srar g & wrfesrf 7 gemas ST &t U st 9 TN e g | qAT, AT=ewarar ¥ 18
& faar o1 & gemas fRar =i souTew A8t a9ar g aeaa § RAffe wfasd F g@ = d e
=Tae At & R o g, s B 58 w2 (F) IomeA #T aread #r g oW (@) geras, duwHiue
AT el T A SN AEl a9ar g | areqd H garas SfeAr 7 ag T v g oS e et
T AT H AT a7 € 3T 372 9Ted & Tavael (3T & Y 3eqT8 7 a=raT 2 |

TS F ATHST H qTed Wite| o "ag # gEwdEweor foeRwr § gamn @ § 6 v T Iaed F
ICATEA il ARG UL AT g < IqH “IFoq A’ Sy 747 8 | Art=awrarar &1 78 Faga g & Faw
FAAT GIT AT ATedqfas T & e U It a1 F Shred w1 gy [AfEd g 1 59 wEw artewey ¥
gy g ag el ¥ oqaw Fut g afSg awafas arw F ey w3t arw #1 S e
FTFERTETAT T TR & a8 9 e § & a8 o 390 & fAaial & 99 | 9ed Aviei # (e
Y AT 39 18 A Ao of & T aren s gt g i A a9t g |

TAEE H9 T gaas AT FT YEqA U AU qeATar F Yoy ¥ Ag T qar Faar g 6 Gy of
afefeafa ® =7 TR T TRT (0 T JeATE § TA@T, AATIH  ATATT &, e HOr 3 IHF
ST TR Tl T ST waar 8 | gamras SR F Wiy & awer T ag arar e g & At air o
IEFT ST TG ATTF g | TEH AT &7 golTas A1 (=@ garras <fear gy weqa f30 10 yearaet &
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(10)

(12)

T & UHT AT Agl Aedr & % 379 g 3|y A & fahy frag g Ay gemad fear gmr zaen
e WL /T 1 7 3647 AT §, a7 S99 AT 907 9adl ¢ (% galids o AT aree §  Uaeiua
IreFRLl A FET sfew wrer g el fr g ) Sets S g weqa U T syedAradt % wegeai | UET aar
Far & o gemas grr == v & At ag fr e € == v a7 vt grar @ B gares e i
g Ifear F wifEesrd v 3w 39 'ww e =T frfm A @ g

TH HIA & I TTC E1aT & [ gallas S(edT § Hewl % 719 & THEUA a7 ST Hl AT T TATH
fFaT 8 T ag dTed-Teft ol T AT A F a= g | U sy YH ¥ srteare fww w
THEUA TTETHIA STERY TAT I UL STAEATS & FATe/[A0T ¥ Tg TcaqaT  THIOG gF Sav g
femrfiT 3 F Fd-a7 F fav aa § A aeget #Teara v g ol G o oRfRata
H FriereTeTar 7 TEEE ¥ aqag g T ag saasy & et w1 R a9 U 39 & et &
FO AT 7, SawIa § SYewers o7 avr IRt F ag 7 ¢ Ag awag § e saw F

dETT BT OE | AT T A e WA F =9 ArAral i AT Ieare F A g7 /rAr g av ver fRufy
T wrfarardt 39 =T Al 719 96 2 | WA 7 AT % "ol § g gr § forw rw sifaw Aot v
garen fear g, oae wrfewr 7 Sreameers & UHy gEar AR off | Sreers gy S R U s wer
FATSAT AI(EH 3T TR AT G HT A9 H @A O HIGET ATA § AT THT TEFHT07 HITTATET ST Thad T 47 |
THH AT H Y@ gO ATTRIETdT a0 STEERT § Fqe g & a8 Teamaet & Sl &l 39 Mg T
FEFR TS F T T 9 ° =i Sae & o & e ® 9Fieq gEar Y& aal o @ |

T I F UHSUE frru AT a9 garas, T F wwe & Hag H§ garas A9 9 o Reaa # ug
Ieo@ TR g T SEw o afyr & S 9 # Fad 9 UHSiUA ST i At Fret/AEET ®
At o 8 | e o s 9 st & e & o o & ofmms ¥ adie a1 39 afafa
gas T 7g ff Soomw . § & =7 AT oot & fefiue, stte sater F S s SE gy 3 e
T ITEHLN o T & (AT qGHART ¢ AT oF 27 H TAFHET T TR F:7 foEr 8 | 57 qae 7§ 79t
IS HT A Masa & F (F) o SR g A= U AT ITERL F fHiu, gaeE gRr it &
Wﬁ%ﬁ?ﬁ'@mﬁ 2ol I I ITW, AqHar i Tewy weg oy fr g A fam €
TTrEERTT & Ifefa & 39 T2l & galas, |11 ST e ST A1 a1 T A T @ g | ag Aqe
frar srar & & fRatas & deflue sie s seim & fefiua 8 srammear 9 % wois araer § griesr 3
qad A IART & TUT 7 dofeq F2a a1 a1 o doeat & o § awafas aivd dfwa fiwa v
TN FXd U A AN % IATEA ¥ ATHIFT ARG & q1 a1 61 g | Ja1y,  ganas, €9 & fHua
F o9 STER % ATHer § = rartater & sEeer 9 e g s wfeer F 39% A geras, A
FTT AT (30 T AT JH freod o2 = G 81 29y o= fatast & oo g & e -
fafer siw gemas, e ¥ forw amp & w2 frar-fate ¥ di= st w8, sar & sedaorteaar &
e 55-56 ¥ Ieorg AT AT B, (W) FTAlE A SRR & W,aw e F forw arnft ¥ foega e
@) F g § vaaw Fatas wrga B o g, ot TRfvg F aas s e 39N S
ICATEA T AN Al ATEqfad AT SHEd FHq & 919 Itod ArHeed Sl quTaisT gt Har ST @@,
e oft fatas & fefoe & o =2t wav 97 ard/eees & = o 39 @ gl fRu T E ) zEe A
IR & Al 7w 7 afaga 727 @ 97 (F) W AW gy fAatas i fHua F fow it wE wwea
qTATAFRT AR A "@e=ET, AT R s qfi staer e ot ywTen F smaTaet g &F TS aga Hfad
e Haelt =T F sy . AT A g | THE wheH T @3iua AT mar sifaw | e, wieg
I & faeeg eraraqel wdfia grar g |

Rartast & e & oo = s g 9t ararefga amra i F=er, foar Bt 7o i sterEr s
T THTON 6 SAATAH G WaTT A e e " tdd aga HitHa GEAr w7 Mg WA T2 g1 THw
T ey ST T T s S ge, aee SR F A geura el yedfid grar € |

T IART % IR 6 AT &l aqag-3 {47 4 (3)} § Iheatfaa afvarer % e 987 qAET a7 =Arfaw
e eafa T2 frma 1 [Heiwor # F forw samea & awdtas a9 B s =31t )
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(14)

(15)

(16)

(17)

(19)

(23)

(26)

afa R frma #1 Py sqfa & o 798 wer f&fy ¥ 32 e @ew ¥ fawda g, s & A
Sy AT F e Seeds st s i F wmmer | wiaured v

IeTE ghAemet w1 doatea ITANT TEl g § | AfF day-3 # oAt ITART g F FHILOT AT A TIF
fFu s &7 e 7, zatan Afdee wifeer soate et ff Feuat #wd gu uasmedy A w9 Agt
A |

7g et e % or s gy v i araeasar g e S A % S IcaTed ewarst &
AT ITTRT I % HL FH AT ITART AT & AT ol |

FTETET T AN T TT Tl 7 [efeor w7 #:7 aerd 78 920 & & uAensd s smaat & w29
FAT AT TAAT FA F AT Toqd T2 TAAHT FEETET Tq AT Tg = hIAd g1 ATMa0 | T g1 6
THTT T Toe= FeAT i Tgid &0 qoamer, [eAmEdr @i qrear & fgial aoar yias =T %
o=z 21

Sgt a% & Wuue-3 % swa o FHIOE AT w9 e Wt F o antiga BT T g sEn
TSt FT URFAT FET G wHreE w7 onftAe AT e ) At ERst scres T e w1 g G
g, AT SH TET HIAd & UFH AN % ®9F H AT FAQ@T ¢, a6 HAAl % fqia = SAN 5T A&7 [0 q0
FHIE T AT AT 63T STaT 3 |

AT T TRFAT T THT il T MGH TF 00 TLAGH 1 AT 1 TALT ATHA AT ST =A12 1 |

TETH % AT Agl ar al ff 37 ag FadT ¥ FFedt & Te T A1 Sav § | Ut &7 [Feieor #3 F a0
Y fAatasi 1 ST & Sae g % Saa LA § T@Ar AT v |

w4 (7), w4 (6) F fATda g | 9+ A= 4 (6) ToiaaT MUwA-3 F A&7 8, AT ' w1 AT-A0T
AT FET H AT AT STOIT ST TAASHT A7 [0 F2d T07T 390 oo g Sr =nfew |

A oSt o= wiaers & warsETe srer aREafaat # 9w ger e § enfie R s /iR s
7 & et sree 7w | afew [Afdse srfesrd #r vH smer ahEataa & gfoeme o 7 B{En w5
TR R T AR/ eI A0d 6 qadT § 990 & T g gan g |

fAfdee wifesrt @ afa oo #1 e &= F fou sramal 9w sfowrd gew o =g 3= i
UHATEdT H ITUTE gk FI AG9T SISAT AMGU | AF A8 o H1 eAfd g FIwd 6 a1 7@l ST

STAT & TAT TIAHET O T SAATAT 0l Tg o HIHal & a1 qei ST A1ar g, v @rd AT SAqarias &7 &
FH EM |

o I A fofy firma e afa ofeg fiwa & o, st i ags fiud F qry adft e =3,
Saf IOH URagd AnTdl F S AT W4T g1 S SR Ay UAsrEdY it qAAT, ArATAT hF g HAa &
qrT Hag AT F o B AT wwa & 3t qaar st 98t gl S TEw weeaw T IR & Er
TET A FT g FH ATATT T qTOIT |

Iy uAsmEdY % v B 3T TR orav fRw U Ay 7w qE ey Frav g, av aqariaw Hwr aw et
AT #w [Afdee grm, #ifE sramat o @aw afafera gqe amarg

ot %7, ST o, e, FHIE AS FL@MET T &7 T a7 ¢ ¥ 390 39 27 ¥ & saer 1a
T uT eAfa Ao & Faieor By o @r e, 72 w0y q@l grar ¢ i sad e #7 s 3o o & agt
ST ST |l € |

e 2 fafafes, o & wa # femadie some & v e 3amEs g, wed-Udt e 1 At
A & g erare T2 ET-faty #7 v #7 arewd AfEa g2 g, FOwET @A # I@ w6 266% H
HISET a7 T q@AT § A T 35% ¥ 45 % F TEAAT qeF X AR AT TS T OqAT AT ST
TSy H gt s et /Aataet 97 oew F wiaad § scafas werdt S g, S 266%, T Eer 7
AT 90 % - 100 % < fear = g |
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(27)

(m
103.

e Sfear fofafee 1 gomas, 9 ¥ 09 stiwet &1 w=er o s av off sre=d gor &, o so
T T H AT T2F % fawg i STl e A1 wret/dAfiei/o #1yra &7 #1 qmar g, safs
I THSIUA IEl F O AT g W ATEAT FA §foreq 90T § a7 ASTRA, AT, 2Ter ot
qfEfEsr ow tar Fe % U dF AT T g | TAAS STeT Soff Afafast  e® AT ATEEd wA &l
e w7 fomr 8, Soed oar =ear g & vadivg & argfd geras gy & 7 off | gema grr = et
fRatat & are § SSfuet & giwa 781 R @ e | gaas g UET AT, qE A qeAtad w9 F e
g

Frae Sfear Tfifee 7 oW 72 T g & ag aa ® fEmredh Sae #f uF 73 Scares F0el ¢ |
R Sfear fofafee 1 area-Trelt goF @M 9 F arasE 3o § UF Ioare F AT qreq g9 &
FROT FATSEF Afd g g | Tafh = I G0 ATAT HISET AT T qT H0, qrea-2reft o i
TEAAAT FIAT g ST ATeA-TrefY 9[ea H ¥ Ferdt F¢ {0 S & a0 Faai % Teafeas Fiage Ta 7= |
T = Fataat & forw [fert $i 3=+ o gmn, et Feraret & 9 wioergt @ ity &ar
7, FH = Fufaat v aedt AfemT wreq ag gt 8 | sEen |ra gr = fannarstt Fr sprar & Sratates
o TRTT g S T U AT a9 g1 A g |

IBTT T F&RE % el H TG 0l TS gaqr @i 0 1w Feeet £ e § w@d gu s &1 qred-
TrefT 9o AT IHF HISET & |, TEF & ST AT § 09 w18 @ 9 (=1 w241 A0 |

T RN F7 A FoaT & & wed-Ueft qoF F d95 0 ¥ 995 aEgE § AATdi & G s g
(975 % T goF UT) & FiAerd & w7 § AT Au, Fits AT 3emg § o\E g F I oaviee g,
S AT T o IeaTat it Teag AT S hiadi § fHear g, S saw e ww A w2

LI ) AR L
TR 1e e g o =] S2T i et Raas wett g B o srferanter war: yadisnor e sy

AT TAET & ¢ AT Ug o T Fawer F Heay # 3@ WU § 7 Iugh it F siaqta sifaw Gy afiome
FtereEaT § q: 39 U g 6 oft arfedt 9 Femaam w/1a /et T Ay 9% =7 qEi w1 qEre A g -

(1)

AT & T FAN0 RATaH % 39 29 F a9 § [ AeEr [otas aHter - g, FTieh 59 a0 Hws
I AU oF AT TE@l § 0 o9 q [t ity & T ag Gewpt g & g "
Aot FHieAT T aohTe FHTT #T , WIHERT |l fed @ 4 9w 10 weadt, 2012 & ave f&u o
sfaw ol & wrfaeer fF 78 s@amon § ™ wiEesny g Tew ategea oo sfow Ao |
et wepre T weire T S Y i smaeTeRar A=t oft s TEe et witer g Aot gesma fir
TE GAATS % FeeawT faaiE 19 srFeaw, 2010 & sifaw fvir & sfermmr & ey off amr & ft
g R ST A saeTwar dgt A7 | Tg FHAAT ITLAT T T AT HETHATE T 0T ATTET
AR | TS &l Toee w7 ¥ 7g Mg & . “Sfaa AT & @37 7 @Fd 97 g 77 awae
FRT TH7 397 (397 1091 577 qred—ET 7w arE # - GIAarRd stagaar & draeqd qena w7 R0

T T g AR FATawl & =9 I F g9y W & d@r Foigs qEer wnE g, /i A
TTEERNET 39 92 12 "eMt % iae =i o § Aea w7 8, St & qrea-adt fmmast & F=aw 23 (2) §
sRafa &, AT 399 e et 7 fz arfee (+f) 2310/2015 & 7290 & 27 06.01.2016 T oqaT
vt S < fRar &, e g samr @ g & w0 avE @ aier 77 @ & % w6 98 aw wv
EEREETEC I

TUHST F F TH I F oA H fF g feawr uw feeafrt weqa #w % forw e wan e st
EAI N EED CUC A o B O o 2 e T e 2 = £ e 1 s S R s P 2 A R B A E
fravor 9w e feoaforat 34 2
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(4)

9 7 gy FegAR Aatast & =0 a9 & a9y ¥ & faeg vasd w1 UF ol uw oY urea-aefY 9o w v
AT F % forn o F05a1E 81 W e, S hea I A aee e e gafon wh gors A S e
ST =Jew Few v Seew 27 & fifes AfE e O aftg e g 7w smanfaa S9ed/Teg
ot IoaTe F w4 age 2, gy Al #Wd g 4 EErdie sors T F siasta o
AUAT T T & T THTHTT & 337 T[T 8 |

gfardt Raag Tl F T 39 & o § F uHduA- 256, UL 3T qediviF ey (USIUH) (Fad Tasiue
FEANT & o), AT U 3T Aol d sy (THUSIUN) (Fad THLSUA AT & forw), fRsted wte
Fege (STTFAHED) (FaA THSUA AIART F o0) FT a2 @1 J00, Iy e Fd g & fomnrda
IqTE MY F AT TEET =ATIE Trediweer fRAr war g & 3w sanat i foEmreie sor F e ¥
e FAT Tol TET AT THAT & | THE AMAFT g7 qF A1 9T 37AAT FAAL UL T Gag §, TIIAFTET 7
e sare fY feorft 3 & 9 stafea == e & & “o7  wasivy #7 grara g=7 Fiedsy/ degat
FTEFT & UF T & &F F [397 T1aT 5 aT Te7-20eT g FT §IarT Saral & #a TaeivT # 977 7% &1
T ENT | I IFIX G =T AISHS/AGTT JTEHT T JIATT THSITT ITEHT & &7 & [397 F7a1 8, ar
qrET-2TefT gF  FT YITTT FATAT & FF7 THSITT 3 917 9T F7 37§17 ")

gfaardr Raas Tl & =9 379 & Sy § F Aedivud Il 97 qred-rdt e aEr ST A-Hr
7, IR e F3d ¢ (6 fo=mdi= Icme § e Taeiva Iars af A & |

TR 7g 12 FLd ¢ (& wiaanet Basg Terhel T 79" 9 THrwau & I & (9avor § &6 19
ForqaT, 2010 ¥ wfSaw s TR SrfEEET . 14/2/2009-FAUS S e i 1w 4 By feiw 22
FFaT, 2010 F g T HEAT 14/2/2009 F T TET AT i Iq a0 w10 w2adr, 2012 & sifaw
vt St stfag=mT S=ar 14/2/2009 F AT Wer 9u, “Hewmd gE 7 TS 7 g2 F q9g 7
STrersRTEY o foTer =1 fa<rer B3 2 1 =9 seer & sty 9 7g Jie G € & vefeee e garees o
TIAES TEATEed A AT (| o U as), 72 fRoett & Aqare o SStiaan de2 (& £ &), 3¢ 9917
o, 95 faeet & 378 g7 aehe el qael T 8 o 2ferrw Sofifaafiar S (& £ ) f qerehr o= §
U Y T (et —vaduerns/ vadtueus A gerts, ST 5 T S 1) qenw T qenT
2 | AL ST A AN 7 A2 IMAT Fd g0 AT Al AYE QU g % 3= &9ar aref Awei/ e 9
e 3 forw e g it & FfR g U vHEius SweRer R (3 8 Sermt gy fEru /9 & v a8 aof
& ITHIOT o w § TAoe BFFar =T o7 @i 2w g F TEua w vaSius 9oft F 3w & w9 § off afiea
BT ST STRT |y i Ag e & O A s = ot wefter st @ getern s
=TI 3T F I AT G T F AN & @M AT TEAEN SR T § e 4 T ST T F# 4w
T RATF 19 @y, 2010 v wfeqw st afomy wfeEeT 3. 14/2/2000-F500 f R 22
FFqET, 2010 ¥ 9f T HEAT 14/2/2009 F HUT TET 9T HT IF AW FATE 10 WA, 2012 F sfrw
Aoty aeft srferg=mT @A 14/2/2009 F =T TR STU, H Ieord AT |

gfaardt ffaag Tl & =0 19 & g9y ¥ {5 T 7 qgantt Fatast F oo ame gex 51 oiwew, =
Tudt =, S F st F areme ¥ AT su, Sew G aftar e § wraggnr A g s sHE e

STIEAAEAT T TIT W1 Y& (AT AT E TATATT & S SSels FIAAT [HIEE, TEST galas SpATelisie
ot forfafes v 7ot Uemrea-ogde omTs 9o Fuer forfifes & oo ammes gox # [eieer #+39 % oo
YIS T TEAT FT TEAUTA FAA F (N7 IS A srrar weey aneme e a8t g, framw =0 sraw & &
T FAAT & 0 AT goF F7 IRFAT T F TSI I8 THIUT T Fgarirar #a # SHrers A
T HATRl 8, STEFRT Al #3d @ % Iai wiaardr faes el & == aat &1 [Faw w f3ar g
T FYT TocT U AT T FTLONH ITLHRCT 7 A0 H A-aronT AFeqaw T arell H 9 FAEAT F
T AT goF #7 [Aeieer #a & U s e #i UF WaiHgad 397 98l 99 99 § | o9 g9 7
TSI o |HeT S F4T ST T TAAT THIT TEJT Aol %637 T2 & |
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TUg T F 9 T F gay ¥ F Al wifaswrd 7 57 vy ww v um St i arone ardewgest #v et a9 ¥
AT F7 fear g o St § wow A qEe anfar €, i qe wea § O AT § T e aeT w9
gTiar afee g, afew w7 F ghafaty Agas deo o arfadt &1 §f @ow wfhaa g, Smd a9 aaww # 1 s

TRt fAgers weer &7 steger off 8 | 39 R TS AT T@ IS I Agh HAT S AT g | gEow
TRt I8 3ead ¢ o TUEETr il arsie SAieaaedT T a9 Tigd qgl ThaT ST ThaT 2 |

STET TF GATAE AN F 3H I AT qAY g F IR UHLL F AT AT TAAT H SEAFA FL QAT AT S, TG
T Fa g % T F T FAT Food ATA F ALAFatant & T SA/ECE 3T IqF Taaqhi grar faer i
TS US F B F AT T FEATASit % AT THI e Agl w7 gt A | zEierw dudt #r gied s R
o7 % =% Soq T8 qor gearasii/g=nr &1, S % are sserae F a5 i o w9 F o qgeayf g,
SIS Al FAT AT, TAfoT wve At sfiw Iaures & dag 9 & 9afad siwest f i = FwAr
T TE AT | THT HEST garas et wet forfafes, =9 S=ardt RSy i ST srefeaaeT i
T T Al T 3T o7 |

ST Fe #3d 2 & 39 grer frefiua & fefioa a6 i & 1€ geamatT F g69g § qganft [fataet ¢
HE IR I G136 T TR 07 foaeor § &Y 78, feoafort 1 @ 4 8 & afe = o % wwrer
H I TTTEraRTEY gIeT oraaTS S SfHw/qerar v it vgfa w&iwd a8l ¢ | 39 gy § wigwy 7 7g e Far g
& fafast 7 srieer £ 39 &ft uw srafty 7t 6 g e s+ aftw e fF aftw s 2T F 39+
sfar srafxr serd &7 & | TH TR T SRR F ST it 39 Afr uv safy 921 A & S 3 et of
At ATashl & 39 I AT it 8 | AT 7 Fd ¢ (% SET H0 78 & 6 TaeiUa IUEhy/FTE afg 6t
fafee arar it spram dv-aeft, BT F19 e q9qT, TFT SeTRAT 61 HEAT, Aftadwar = Mg i
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce )
(DIRECTORATE GENERAL OF ANTI DUMPING AND ALLIED DUTIES)
NOTIFICATION
New Delhi, the 5th February, 2016
(Final Findings)

Subject: Sunset Review of anti-dumping duty imposed on the imports of Synchronous Digital Hierarchy

Transmission Equipment originating in or exported from China PR and Israel -reg.

F. No 15/20/2014-DGAD.—Having regard to the Customs Tariff Act 1975, as amended from time to time

(hereinafter also referred to as the Act) and the Customs Tariff (Identification, Assessment and Collection of Anti-
Dumping Duty on Dumped Articles and for Determination of Injury) Rules 1995, as amended from time to time
(hereinafter also referred to as the Rules or the AD Rules) thereof;

BACKGROUND OF THE CASE

2.

Whereas, the Designated Authority (hereinafter referred also to as the Authority or DA) had issued a Public Notice
dated 21st April 2009, initiating the anti-dumping duty investigation concerning imports of Synchronous Digital
Hierarchy Transmission Equipment [hereinafter referred to as SDH Equipment or the subject goods or the Product
Under Consideration (PUC)] originating in or exported from China PR and Israel (hereinafter referred to as the
subject countries). The Authority, having regard to the Act and the Rules, investigated the matter and then
recommended imposition of provisional anti dumping duty on the imports of the subject goods originating in or
exported from the subject countries vide Notification dated 7th September, 2009, and provisional antidumping duties
were imposed by the Ministry of Finance vide Notification No. 132/2009-Customs dated 8th December, 2009.

And whereas the Authority issued Final Findings Notification No 14/2/2009-DGAD dated 19th October, 2010,
recommending imposition of the anti-dumping duties on the imports of the subject goods originating in or exported
from the subject countries and the antidumping duties were imposed by the Ministry of Finance vide Notification
No.125/2010-Customs dated 16th December, 2010.

And whereas some interested parties filed appeals before the Hon’ble Customs, Excise and Service Tax Appellate
Tribunal (CESTAT), Principal Bench, New Delhi, challenging the Final Findings dated 19th October, 2010 and the
Customs Notification No.125/2010-Customs dated 16th December, 2010. The Hon’ble CESTAT, after extensively
hearing the interested parties and the domestic industry, remanded the matter back to the Authority for affording
post-decisional hearing to the appellants and other interested parties, if any, and for making such modifications to the
Final Findings as might be necessary as a result of such post decisional hearing. The Authority, vide its Final
Findings Notification No 14/2/2009-DGAD dated 10th February, 2012, issued its post decisional Final Findings
confirming the Final Findings earlier notified vide Notification No. 14/2/2009-DGAD dated 19th October, 2010.

And whereas in terms of the Rules, M/s Tejas Networks Limited (hereinafter referred to as the petitioner or the
applicant) representing the Domestic Industry approached the Authority with an application requesting for
continuation of the antidumping duties in force imposed by the Central Government vide Notification No.125/2010-
Customs dated 16th December, 2010. The request is based on the grounds that dumping has continued in spite of
imposition of antidumping duty on the import of the subject goods from the subject countries and the domestic
industry continues to suffer injury on account of dumping from the subject countries as the form and quantum of anti
dumping duty in force has been insufficient. The petitioner has further argued that expiry of the measure against the
subject countries would be likely to result in continuation or recurrence of dumping and injury to the domestic
industry. The petitioner also claims that the revocation of anti-dumping measures would result in intensified
dumping and consequent injury to the domestic industry and, therefore, the duty is required to be continued for a
further period of five years.

And the Authority, on the basis of prima facie evidence given by the petitioner, initiated the sunset review (SSR)
investigation in accordance with Section 9A(5) of the Act read with Rule 23 of the AD Rules, vide Notification
No.15/20/2014-DGAD dated 6™ December, 2014, to review the need for continued imposition of the duties in force
in respect of the imports of the subject goods, originating in or exported from the subject countries and to examine
whether the expiry of such duty is likely to lead to continuation or recurrence of dumping and injury to the domestic
industry. The Ministry of Finance, vide its Notification No 1/2015 dated 5t January, 2015 extended the anti
dumping duty imposed vide Customs Notification No 125/2010-Customs dated 16™ December, 2010, up to
7% December, 2015.

B. PROCEDURE

The procedure described below has been followed in this investigation:
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(i) The Authority notified the embassies of the subject countries in India about the receipt of application before
proceeding to initiate the investigation in accordance with the Rules.

(ii) The Authority issued a public notice No.15/20/2014-DGAD dated 6th December, 2014, published in the Gazette of
India, Extraordinary, initiating the sunset review anti-dumping investigation concerning imports of the subject goods
originating in or exported from the subject countries.

(iii) The Authority sent copy of the initiation notification dated 6" December, 2014 to the embassies of the subject
countries in India, known exporters from the subject countries, known importers and other interested parties, and the
domestic producers, as per available information. The known interested parties were requested to file questionnaire
responses and make their views known in writing within the prescribed time limit. Copies of the letter and
questionnaires sent to the exporters were also sent to embassies of the subject countries along with a list of known
exporters/producers, with a request to advise the exporters/producers from the subject countries to respond within
the prescribed time limit.

(iv) The copy of the non-confidential version of the application filed on behalf of the applicant was made available to the
known exporters, other domestic producers and the embassies of the subject countries in accordance with Rule 6(3)
of the Rules.

(v) The Authority forwarded a copy of the public notice initiating the sunset review to the following known
producers/exporters/representative organizations in the subject countries and gave them opportunity to make their
views known in writing within the prescribed time limit in accordance with the Rules:

a) Huawei Technologies Co., Ltd, China

b) Wuhan Fiberhome International, China

¢) ZTE Corporation Ltd., China

d) Hangzhou ECI Telecommunications Co. Ltd., China
e) Hi Silicon Technologies Ltd, China

f) ECI Telecomunication Co. Ltd. Israel

g) Alcatel Lucent Shanghai Bell Co. Ltd., China

h) UT Starcom Ltd China, Hong Kong

i) UT Starcom Ltd, Hangzhou, China

j) Ciena Corporation, USA

k) Ceragon Networks Ltd, Israel

1) RAD DATA Communication, Israel

m) China Chamber of Commerce for import and export of machinery and electronics products, China

(vi) In response to the initiation of the subject investigation, the following producers/exporters from the
subject countries responded by filing questionnaire response:

a) ZTE Corporation Ltd., China PR

b) Huawei Technologies Co. Ltd., China PR

¢) Huawei International PTE, Singapore

d) Huawei Tech Investment Co. Ltd., Hong Kong

e) Hangzhou ECI Telecommunications Co. Ltd., China PR
f) ECI Telecom Co. Ltd. Israel

g) Alcatel Lucent Shanghai Bell Co. Ltd.

(vii) The Market Economy Treatment (MET) questionnaire was also forwarded to the known producers/exporters in
China PR and the embassy of China PR in India with the request to provide relevant information to the Authority
within the prescribed time limit. The following producers/exporters from the subject countries filed MET
questionnaire response:

a) Huawei Technologies Co. Ltd., China PR
b) Hangzhou ECI Telecommunications Co. Ltd., China PR
c) Alcatel Lucent Shanghai Bell Co. Ltd.
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(viii)

(%)

The questionnaires were sent to the following known importers/users/associations of subject goods in India, calling
for necessary information, in accordance with the Rules:

a) Aircel Limited

b) Prithvi Information System

¢) Dishnet Wireless Limited

d) Punjab Communications Limited

e) Bharati Airtel Limited

f) HTL GST

g) Bharat Sanchar Nigam Limited

h) Huawei Telecommunications (India) Co. Pvt. Ltd. (Huawei India)
i) Tata Teleservices Limited

j)  ZTE India

k) Tata Teleservices (Maharastra) Limited

1) ECI India

m) Idea Cellular Limited

n) Alcatel Lucent

0) Vodafone Essar Limited

p) Nokia Seimens Networks

q) Railtel Corporation of India Limited

r) Erricson

s) Tata Communications

t) Himachal Futuristic Communications

u) Reliance Communications Limited

v) ICOMM

w) Shyam Telelinks

x) Vuppalamritha Magnetic Components Ltd, Hyderabad
(ix) In response to the above notification, importers questionnaire response has been filed by the following:
a) Huawei Telecommunications (India) Co. Pvt. Ltd.

b) M/s Alcatel-Lucent India Ltd.

¢) ECI Telecom India Pvt Ltd.

Further, Huawei Technologies Co. Ltd., Huawei Telecommunications (India) Co. Pvt. Ltd., Huawei Tech Investment
Co. Ltd. and Huawei International PTE Ltd. have filed combined legal submissions on the initiation.

(xi) Legal submissions have also been filed on the initiation by the Association of Unified Telecom Service Providers of

(xii)

(xiii)

(xiv)

India & Cellular Operators Association of India, New Delhi and Telecom Equipment Manufacturers Association of
India.

The period of investigation for the purpose of the present review is April, 2013 to June, 2014. However, injury
analysis covered the periods April, 2010-March, 2011, April, 2011-March, 2012, April, 2012-March, 2013 and the
POL

Request was made to the Directorate General of Commercial Intelligence and Statistics (DGCI&S) to arrange for
details of transaction wise imports data of the subject goods for the past three years, including the period of
investigations, which was received by the Authority. The Authority has relied upon the DGCI&S imports data for
computation of the volume and value of imports.

The Authority has examined the information furnished by the domestic producer to the extent possible on the basis
of guidelines laid down in Annexure III to work out the cost of production and the non-injurious price of the subject
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(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

C.

goods in India so as to ascertain if anti-dumping duty lower than the dumping margin would be sufficient to remove
injury to the domestic industry.

In accordance with Rule 6(6) of the AD Rules, the Authority provided opportunity to the interested parties to present
their views orally in an oral hearing held on 18th September, 2015. The following, who presented their views in oral
hearing, filed their written submissions of the views expressed orally:

a)  Huawei Group companies

b)  Alcatel-Lucent Shanghai Bell Group companies
c¢)  ECI Group companies

d)  Idea Cellular Ltd.

d)  Fibcom India Ltd.

e) Association of Unified Telecom Service Providers of India and Cellular Operators Association of India, New
Delhi.

f) Telecom System Design & Manufacturers Association and Telecom Equipment & Services Export Promotion
Council.

g)  ZTE Corporation Ltd.
h)  Tejas Networks Ltd.

The submissions made by the interested parties during the course of this investigation have been considered by the
Authority, wherever found relevant, in this investigation.

The verification of the information and data submitted by the domestic industry and the responding exporters was
carried out to the extent deemed necessary.

The information provided by the interested parties on confidential basis was examined with regard to sufficiency of
the confidentiality claim. On being satisfied, the Authority has accepted the confidentiality claims wherever
warranted and such information has been considered as confidential and not disclosed to other interested parties.
Wherever possible, parties providing information on confidential basis were directed to provide sufficient non-
confidential version of the information filed on confidential basis.

Wherever an interested party has refused access to, or has otherwise not provided necessary information during the
course of the present investigation, or has significantly impeded the investigation, the Authority has considered such
parties as non-cooperative and recorded the findings on the basis of the facts available.

At the request of the Authority, the Central Government granted extension of time upto 05.03.2016 for completing
the investigation and notifying the final findings.

A Disclosure Statement containing the essential facts in this investigation which would have formed the basis of the
Final Findings was issued to the interested parties on 18.01.2016. The post Disclosure Statement submissions were
received from the domestic industry and opposing interested parties have been considered, to the extent found
relevant, in this Final Findings Notification.

*#% in this Final Findings Notification represents information furnished by an interested party on confidential basis
and so considered by the Authority under the Rules.

The average exchange rate of 1US$ = Rs. 60.77 prevailing during the POI has been adopted by the Authority in this
investigation.

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

8. The product under consideration as defined below the duty table in the original Final Findings Notification
No. 14/2/2009 dated 19th October, 2010 read with Corrigendum No 14/2/2009 dated 22nd October, 2010 and
further read with Final Findings Notification No. 14/2/2009 dated 10th February, 2012, was as under:

**Note 1. The product under consideration will include “Synchronous Digital Hierarchy transmission
equipment, viz. STM-1, STM-4, STM-16, STM-64, STM-256 in assembled, CKD, SKD form, its assemblies and
sub-assemblies or fitted with eventual broadband / cellular equipment. Product under consideration will also
include Add Drop Multiplexers (ADM) (For SDH Application only), Multiple Add Drop Multiplexers (MADM)
(For SDH Application only), and Digital Cross Connect (DXC) (For SDH Application only), Populated Circuit
Boards (For SDH Application Only) and parts / components imported as a part of equipment, so long they are
imported along with the equipment or its assemblies / subassemblies. The Product under consideration will also
include Software meant for SDH, which is an integral part of these equipments, which may be bought either as a
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part of the equipment or separately. However components/ parts imported on a standalone basis are outside the
purview of Product under Consideration

**Note 2. SDH Equipment essentially transmits signals through the medium of Optical Fibre. There may be
SDH equipment meant for transmission through electrical Copper Medium or Microwave Radio Medium. The
SDH Equipment transmitting the data through optical fibre alone shall be subject to levy of antidumping duty.

**Note 3. When SDH is imported as a part of eventual broadband /cellular equipment, the AD Duty shall be
payable only on the SDH portion of the imports. Similarly when eventual Broadband /Cellular equipment is
imported as a part of the SDH equipment, the AD Duty shall be payable only on the SDH portion of the imports.

**Note 4 PDH, CWDM, DWDM, Microwave systems, GPON ,DSLAM, MSAN, BITS, Routers, PDSN, SGSN,
MGW, BTS, BSC, MSC, ONT, HLR, HSS and MRP being non-SDH in any of its form are outside the scope of
PUC and therefore not subject to levy of AD Duty.

**Note 5. Microwave Radio Terminals which could have an STM-1 interface to the SDH transmission
equipment and act as a physical media to enable the connectivity between the radio and the SDH equipment are
outside the purview of payment of AD Duty

C.1 Submissions made by the Domestic Industry

9.

ii.

iii.

iv.

Vi.

vii.

viii.

ix.

The following submissions have been made by the domestic industry (DI) with regard to product under
consideration and its scope:

The product under consideration in the present petition is “Synchronous Digital Hierarchy transmission
equipment, its accessories, associated software and its essential parts & components, in assembled, CKD, SKD
form or fitted with eventual broadband/cellular equipment”.

SDH transmission equipments are also known as multiplexers, Add Drop Multiplexers (ADM), Multiple Add
Drop Multiplexer (MADM), digital cross-connects. Populated PCBs, Power supply, Lasers, Chassis and
software meant for SDH transmission equipment, etc. consist of essential parts of a SDH transmission
equipments and are within the scope of the product under consideration provided the said components are meant
for SDH transmission equipment application only.

SDH transmission equipments can be bought either as transmission equipments or forming part of another
equipment, e.g., broadband and/or cellular (both GSM and CDMA) equipment. SDH transmission equipments
forming part of broadband and/or cellular equipments are also within the scope of the product under
consideration.

Product under consideration is an assembly of a number of electronic components and/or electronic printed
circuit boards, which are designed to perform the specific intended function of multiplexing for combined lower
speed signals into high-speed signals for transmission through optical fiber over distances (short or long). Since,
among other applications, these are installed at Base Transmission Stations, switch exchanges and other point of
presence, SDH equipments installed at different locations may differ in terms of the associated properties.

Different SDH equipment are comparable in term of essential product characteristics including physical and
optical, production technology, manufacturing process, R&D development, software capabilities, functions and
usage, etc. Accordingly, various SDH equipments are one like product for the purpose of present investigation.

The product under consideration can be imported either as complete equipment, or in CKD, SKD or even
component form. Further, a number of accessories are required for connecting/installing SDH transmission
equipment in the network (E1 cables, PCM cables, power cables, racks, workstations, etc.). Software is an
integral part of these equipments, which may be bought either as a part of the equipment or separately. These all
are also within the scope of the product under consideration.

The key effort involved in the production of the subject goods is in the development of technology. Substantial
research & development efforts are put in by the producers globally in design & development of the subject
goods, the extent of which may be gauged by the fact that about 60% of the manpower deployed is in design &
development of the product under consideration.

The core of production is in technology, know-how, design and development of the product. The actual process
of manufacturing is, in fact, a much smaller part of the total activity involved in the production and supply of
subject goods and comprises complex assembling of a large number of components on a PCB (populated PCBs)
and then assembling and testing them as finished products.

The production in the present product is an activity comprising design and development of complex hardware,
embedded software and network management software as well as the final assembly and testing of the finished
product. The petitioner, the producers in subject countries and other global players, all undertake combination of
all these activities.
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XXxiii.

The production process can be divided into the fifteen step criteria mentioned in the original Final Findings.

Any consumer of the product insists on a combination of all the above before placing orders on any party.
Further, some of the consumers in India insist on sales & support being extended by someone from India.
Therefore, the producers in subject countries have set up their own/related enterprises in India in order to
provide sales and support services.

The design and development of the subject goods involves significant amount of resources on research and
development. The petitioner has developed significant amount of intellectual property over the years. In similar
fashion, the foreign producers have also developed significant amount of intellectual property over the years.

The petitioner and major global players in this industry outsource a significant part of component manufacturing
to specialized producers (Electronic Contract Manufacturers). These companies, who undertake a significant
part of component manufacturing activities, are, however, mere job processors, having no knowledge
whatsoever about the technology and design & development involved in the product. These job processors lack
the knowledge of intellectual property required in production of the subject goods.

The Indian Rules and WTO Agreement of Antidumping do not prescribe anything with regard to scope of the
product under consideration, nor have these prescribed the parameters that should be considered for describing/
specifying the product under consideration.

The petitioner researched upon a large number of cases investigated by India, EC and the US in support of its
claim of scope of product under consideration. These include decisions of the US ITC in the matters of Certain
Tow-Behind Lawn Groomers and Parts Thereof from China PR; Diamond Sawblades and Parts Thereof From
China PR and Korea; Gray Portland Cement and Cement Clinker From Japan; Hand Trucks and Certain Parts
Thereof From China PR; Large Newspaper Printing Presses and Components Thereof, whether Assembled or
Unassembled from Japan and Mechanical transfer presses from Japan. Further, the petitioner referred to
decisions of the EC in the matters of Ironing boards, Steel tube and pipe fittings, Compact Disc Players (CDP).

“SDH equipment” includes products in its various forms, different names and supplied in different forms.
Multiplexers, Add Drop Multiplexers (ADM), Multiple Add Drop Multiplexer (MADM), digital cross-connects
are different names of the same product. Populated PCBs, Power supply, Lasers, Chassis and software meant for
SDH transmission equipment are various sub-set of the product.

The product can be supplied in assembled form or broken into these various sub-sets of the product. An exporter
can export either the finished ready to use equipment, or in sub-assembly, cards, CKD/SKD conditions and
carry out the remaining operations in India (involving negligible value addition). Further, the product can be
produced and supplied in various sizes to meet specific customer requirement.

The way SDH equipment is produced and used and the jurisprudence emerging out of various cases investigated
by various investigating authorities establish that the scope of the product under consideration is not wide in the
present case. Further, inclusion of parts/components is fully justified, considering the production activities
relating to the product under consideration.

The petitioner has sought imposition of anti-dumping duties only on parts/ components for SDH application.

The petitioner has referred to the decision of EC in the matter of fasteners and argued that the fact of no
production of some particular component/part of the product does not disqualify a company from seeking
protection on the product. The domestic industry should be engaged in production of the product and is not
required to be offering parts of the product in the market.

The petitioner has sought inclusion of parts and components as (a) these are specifically designed for
production of SDH equipments, (b) these have no other application but for production of the product, (c)
production of the product from the stage of parts/components/assemblies/sub-assemblies involves only a screw
driver technology and, therefore, exclusion of these from the scope would imply permitting imports of these at
dumped prices, which would lead to continued dumping and injury in spite of imposition of anti dumping
duties. The domestic industry also raised a question that if anti-dumping duties on product under consideration
is justified, why imports of such items should be permitted and why such imports would not cause injury to the
domestic industry. The domestic industry has also contended that the Authority can specify that such duty on
parts, components, sub-assemblies can be implemented on declaration basis and the same can be specified in the
relevant customs notification as well.

DWDM Multiplexors and PDH multiplexors are different products. The Authority may specifically clarify the
same to eliminate all doubts unnecessarily created by some interested parties. Further, the Authority may
consider such other arguments of opposing parties with regard to appropriate descriptions and clarify the same
in the final findings in order to ensure clarity at the time of implementation of the duty.

It is well settled law that the product description remains disposive and customs classifications are given only
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for convenience. Merely because import of a product has been reported under a classification specified under an
anti dumping duty notification, the same does not imply that anti dumping duty would be charged on the same.

With regard to claims of the interested parties to specifically exclude certain products, the domestic industry has
claimed as follows —

i STM-1, 4, 16 - There is no dispute for inclusion of these types.

ii. STM-64 - The domestic industry has produced and supplied these. The claim is without basis. The
company produces STM-64 which are also DXC. The mere fact that Tejas did not bid in a specific
tender for a specific product type for a specific customer doesn’t mean that the company does not
produce the particular product. Non participating in a particular tender does not imply that the company
is not manufacturing the particular product.

iii. STM-256 - There is no requirement so far for STM-256 in India. STM-256 is nothing but SDH
equipment. None of the consumers has deployed STM-256 and also there is no approved specification
(TEC GR) for STM-256 system. A product can be produced only if demand/requirement for the same
exists. It is understood that none of the telecom operators in India has deployed any STM-256 system
and even worldwide only very few telecom operators have deployed STM-256 in their network. Tejas
has already made significant R&D investments in developing STM-256 technology and Tejas can
provide STM-256 capabilities on its systems, as and when required.

iv. Multiplexers - Multiplexers is a broad term. SDH equipments also have multiplexers. Domestic
industry has produced and supplied these. These have been imported in India. The Authority may,
however, clarify that only SDH multiplexers are within the scope of the product under consideration

\2 DWDM - These are not SDH equipments and are beyond the scope of product under consideration.
The interested parties have sought this exclusion only to confuse the Authority.

Vi. Parts & components of SDH equipments - These cannot be excluded.

The eventual consumers are interchangeably consuming goods supplied by domestic and foreign producers. All
major telecom service providers in India like BSNL, Bharti, Aircel are buying Huawei product and Tejas
product and that too for the same network, same application and against the same specification.

Multiplexers or other equipments operating on DWDM technology are not covered under the PUC. The
petitioner supplies SDH multiplexer or DXC.

Tejas manufactures both SDH products and carrier Ethernet products. Tejas will pay the applicable duty if it
will source dual usage components for SDH use and if the same is within the product scope. The petition is only
in respect of one article, albeit in its various forms. The rules nowhere prevent inclusion of different forms of an
article within the scope of the product under consideration. There may hardly be any investigation conducted so
far wherein product under consideration did not have multiple forms.

SDH equipment, accessories, associated software, parts and components, Populated PCBs, Power supply, lasers,
Chassis, EI cables, PCM cables, power cables, racks, collectively form an SDH equipment (excluding work
stations). Individually, none of these have any end use. For example, a tube light requires a tube, a choke, a
starter and a base. It cannot be said that each of these four items are different articles, merely because they have
their own distinguished character.

The requirements of rule 5 are to be satisfied in respect of product under consideration and not individual forms
of the product under consideration. The product under consideration is SDH transmission equipment. When the
“different technology equipment” is imported with “SDH-1 interfaces”, then duties will not be imposed on the
full value of “different technology equipment” but only on the parts related with SDH-1 technology.

C.2 Submissions made by exporters/importers/ users/other interested parties

10. With regard to the product under consideration and its scope, the following submissions have been made by

the exporters/importers/users/other interested parties:

There is a mismatch in the product scope proposed by the domestic industry and the product scope based on
which the present initiation has taken place and, therefore, does not account for a “Duly Substantiated
Request” In a sunset review, the product scope ought to remain the same as the original investigation. The
domestic industry has requested for a sunset review on a product scope which is much wider than the product
under consideration on which duties are presently applicable. However, if the initiation has taken place based
on the above petition itself, then the present initiation is in contravention of the requirements of the Anti-
dumping Rules, particularly because the present Petition is for a different product scope and, therefore, does
not account for a “Duly Substantiated Request”. It is critical to note that any continuation of duties cannot
take place for a different product scope as compared to the product scope in the original investigation. The
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Designated Authority, being a quasi-judicial authority, cannot deviate from its earlier decisions and is bound
to follow its earlier decisions for consistency and predictability. The Authority in the past as a practice held
that product scope cannot be enlarged in reviews.

The scope of PUC cannot be expanded at the time of sunset review and no new product can be brought within
its scope. The alleged domestic industry has demanded the expansion of the PUC by way of inclusion of
Printed Circuit Boards which are also called as Bare Boards. Printed Circuit Boards are being imported by the
alleged domestic industry itself from the subject country (China) as per the original final findings.

The Applicant should disclose transaction wise information including description and volume of imports made
by them so that the other interested parties would also get a chance to see whether the imports made by the
Applicant are that of PUC or not. In absence of the same, the Authority should not accept the uncorroborated
claims of the Applicant.

The Applicant neither manufactures STM 64 and STM 256 nor sells these products. Therefore, it cannot be
alleged by the Applicant that it is suffering injury on account of imports of these products. DGAD should not
continue with these incorrect and illegal inclusion within the scope of PUC.

The alleged DI had claimed in the original investigation that it had provided STM-64 in commercial quantities
to BSNL. DI has never participated in any tender process for STM-64 till date. The same has been confirmed
by BSNL vide letter dated 17.10.2009. Accordingly, there arises no question of commercial supply of STM-
64 to BSNL by the alleged DI. The DGAD, in the final findings, changed its stand and claimed that during the
on the spot verification, it was found that such product had been supplied in commercial quantities to Quicktel
(and not BSNL). No entity by the name of Quicktel had obtained orders from BSNL. Therefore, it is
submitted that the claim of the alleged DI in this regard is absolutely false and malicious.

The alleged domestic industry has never entered the Indian domestic market for STM-256. STM-256 has
never been imported into India and moreover, the technical approvals/permissions for the deployment of
STM-256 are not yet in place in India. When this basic condition has not been met, the question of inclusion
of STM-256 within the PUC and thereby imposition of ADD does not arise.

Further, STM-1, 4, 16, 64 and 256 etc. are substantially different articles, as per own admission by the
Applicant in the Petition. Therefore, these products should not have been clubbed together under a broad
category of PUC by the Applicant in its Petition. STM-256 is neither imported into India nor is it deployed in
India. Therefore, it would not be fair to include STM-256 within the scope of PUC.

STM-Interface may be there in other telecom equipments also and these STM Interface need not only be STM-
1 Interface. Therefore, any product other than SDH having STM Interface to SDH transmission equipment
and acting as physical media to enable connectivity between the radio and SDH equipment must be outside
the purview of PUC.

The PUC manufactured by the Applicant does not have the same physical and technical characteristics. The
technology used by the Applicant is obsolete and it supplied low end SDH equipment whereas exporters from
outside India manufacture all categories of transmission equipment, which can be managed in a single
Network Management System (NMS) or Operations Support System (OSS).

Certain products have been wrongly included within the ambit of PUC by the Applicant after publication of
Final Finding without affording an opportunity to us to be heard. As also mentioned in the Petition, SDH is
based upon standard ITU-T Standard No. G 707. Therefore, it is requested to specifically exclude OTN from
the scope of PUC since it is neither SDH product nor based upon ITU-T Standard No. G 707 which is meant
for SDH but due to non specific exclusion of the same from the PUC, it is causing confusion among the
custom authorities.

PTN was originally mentioned in the exclusion list as per Note 4 of the Final Findings dated 16.10.2010, but
later through amendment, it was removed from the exclusion list causing confusion thereby. It is submitted
that this was done unilaterally without affording us an opportunity of being heard. PTN was neither a part of
the original investigation, nor was covered under the PCN devised. PTN is not an SDH equipment and,
therefore, it is/was not covered under PUC and hence appropriate clarification should be issued by the
Authority at the earliest in this regard to avoid confusion and unnecessary litigations and delays in clearance
of our products.

Further, the present request of the Applicant to include Printed Circuit Boards (PCBs) within the scope of
PUC on the ground that PCBs are being imported in increased quantities for manufacture of PCBAs and to
avoid payment of anti-dumping duty is unwarranted. It is submitted that it is an admitted fact by the Applicant
in the Preliminary Findings in the Final Findings in the original investigation that the Applicant itself imports
PCBs from China and the Applicant has raised this point to put undue pressure upon the DGAD so that its
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attention is diverted from the point that PCBAs (Populated Circuit Board Assemblies), which are not being
manufactured by the Applicant, remain within the scope of PUC.

Further, despite the customs notification no. 125/2010 dated 16/12/2010 clearly stating in regard to the
Populated Circuit Board Assemblies that they should be for SDH application only; and only when they are
imported along with the equipment or its assemblies or subassemblies, still the customs authorities have gone
ahead and demanded duty on such PCBAs, even when they are not being imported along with the SDH
transmission equipment.

Classification of PCNs cannot reflect the characteristics of the product concerned. PCN serves fair comparison
purposes in an anti-dumping investigation by classifying the PUC into numerous sub-categories, which is
needed essentially to reflect cost and price differences among each of the specified PCN. However, the
accounting system, sales of activities, costing structure and management of a company are not set up on the
basis of PCN because a company that is engaged in the production of the PUC is interested in gaining overall
profits along with the progress of installation of the concerned equipment into proper operation.

There is lack of clarity in the present investigation with regard to the inclusion of components. The Authority
should clarify that the present scope includes only full SDH products and not components. If indeed
components are included, then the Authority may clarify that only components exclusively used for SDH are
part of the product scope.

DXC has been erroneously included in the PUC on the ground that it is an SDH transmission equipment. DXC
is not an SDH transmission equipment. It has a different functionality vis-a-vis an SDH transmission
equipment. While an SDH transmission equipment is used for multiplexing and transport applications, DXC
is used for traffic grooming and switching functions. The domestic industry had sought protection against
SDH transmission equipment. However, the PUC has erroneously included in it a switching equipment also.
While every STM equipment will have some digital cross connect functions, DXC is a specific device
designed to perform cross connect functions only. Accordingly, it is submitted that DXC is not an SDH
transmission equipments. While an SDH transmission equipment is used for multiplexing and transport
applications, DXC is used for traffic grooming and switching functions. Without prejudice to the
aforementioned, it is submitted that the alleged DI had sought protection against SDH transmission
equipment, the PUC has erroneously included in it a switching equipment also. On the basis of the
aforementioned, it is submitted that DXC ought to be kept outside the scope of PUC in as much as it is not an
SDH transmission equipment and the ADD levy is only to be restricted to SDH.

The description of the product under consideration is far from providing any clarity for customs purposes. It
is, therefore, requested to the DGAD that the scope of PUC be very precise stating technical specifications, so
that there is no scope of ambiguity in interpreting the PUC by the customs authorities. It may kindly be laid
down that neither the equipment OTN nor DWDM, which are different technology than SDH, nor the cards,
PCBs used therein resulting in a non-SDH output, can be considered to be the PUC.

The claim of the petitioner that SDH equipment imported into India in component form in different baskets
cannot be excluded from the scope of the product under consideration is without merit. The components and
parts which are not imported along with the equipment / its assemblies / sub-assemblies or are imported on a
standalone basis are outside the scope of the investigation. Therefore, it is requested to clarify the product
scope.

The customs department is collecting anti-dumping duties even on components / parts imported on a
standalone basis and other products which are outside the purview of Product under Consideration. Therefore,
it is requested to clarify the product scope so that the interested parties do not have to suffer the undue
hardship in the form of payment of the anti-dumping duties even on those products which are outside the
scope of this investigation in case the Authority decides to extend the duties in force.

It is further submitted that the SDH capacity of DI accepted by them of the cross connect only extends to a
maximum of 320g for STM-64. On perusal of relevant products of alleged DI (TJ1400, TJ1600, TJ1400 PTN,
TJ1600 PTN, TJ1100, TJ1270, TI1100ME, TJ1500, TJ1600, TJ2031, TJ2051, TJ5500) available in their
website it is observed that they have not developed higher technology such as 1000g as claimed. If DI had
achieved such a technical advancement it would have mentioned the same in its website. The alleged DI has
not shared relevant details/ information on their capabilities except a public statement during the PH and
nothing is available in the public domain including in their website to substantiate their claim. The claim of
alleged DI in this regard vis-a-vis customer supply evidence may be verified by the DGAD.

Therefore, it is clear that even for SDH application where the requirement is of 1.2 TB, i.e., including any
equipment beyond 320g, obviously the domestic industry is not in a position to supply such equipment and
such equipment for this reason itself have to be kept outside the purview of imposition of any ADD. Thus,
even if the equipment is of SDH specification in the example cited, the same cannot invite ADD. Similarly,
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having regard to the maximum cross connect capacity made available by DI for STM-1, STM-4 and STM-16,
there should be ADD restricted to only such cross connect capacities irrespective of the baseless claims of the
alleged DI. Regard should be paid to the factual position that DI is not even known for higher speed and it has
even admitted to the same to the customers.

It is submitted that if any of the items are imported not for SDH application, such items cannot be subjected to
anti-dumping duty under the notification 125/2010 — Custom dated 16/12/2010. However, owing to the
ambiguous definition of the PUC, it has been seen that the customs authorities have gone way beyond in
interpreting the definition of product under consideration and have even assumed the goods falling under the
OTN and DWDM category to be covered within the scope of PUC. For instance, the customs authorities has
issued show cause notices to the interested parties in regard to the OSN 9500, the cards which are used for
DWDM output, as to why ADD should not be paid on them.

There is a duty demand also on certain imports which include coloured OTN line cards which support line
rates different from STM 64 based on G. 707. Thus, even if the equipment imported are designed to support
OTN line rates based on G. 709 and coloured interfaces based on G. 694, which being non SDH and clearly
outside coverage of ADD, the customs authorities have still endeavored to levy duty on them.

As it has already been acknowledged by note no. 5 of the operating part of the final findings that microwave
radio terminals having an STM-1 interface to the SDH transmission equipment and act as a physical media to
enable the connectivity between the radio and the SDH equipment are outside the purview of ADD, similar
clarification may be issued in the course of these proceedings to the effect that the interfaces which are not
specific to the SDH equipment should not form a part of the PUC, e.g., Routers, OTN, DWDM, CWDM, MS-
OTN, PTN, Switches, MPLS, MPLS-TP, GPON, DSLAM, MSAN, BITS, DLC, BSC, MSC, SGSN, GGSN,
PDSN, HLR, HSS, MRP,MGW, Microwave, etc. or any other telecom equipment other than SDH having any
kind of STM interface such as STM-1, 4, 16, 64 and 256 meant to connect to act as a physical media to enable
the connectivity between aforesaid products and SDH equipment are outside the purview of ADD, since in the
past due to lack of appropriate clarification, litigation has resulted.

There is also a stand taken in the show cause notices to the interested parties that the cards themselves are to
be regarded as SDH equipment which is fundamentally wrong.

Further despite the customs notification 125/2010 dated 16/12/2010 clearly stating in regard to the Populated
Circuit Board Assemblies that they should be for SDH application only; and only when they are imported
along with the equipment or its assemblies or subassemblies, still the customs authorities have gone ahead and
demanded duty on such PCBAs, even when they are not being imported along with the SDH transmission
equipment.

It may please be appreciated that the current notification regarding imposition of ADD on SDH transmission
equipment, has resulted in the levy of ADD on SDH technology rather than SDH product per se. It is pertinent
that in order to remove all ambiguities the PUC also needs to be clearly defined to remove even an iota of
doubt. The scheme of taxation under customs is based on classification of products rather than technology.
Hence, the necessity to define the product precisely and not by way of technology.

(xxviii) The ADD is not required to be paid whenever SDH equipment is being imported on the items, e.g., power

C3

11.

cables, chassis, patch cords, connectors, rack, etc. since these are regarded as accessories. Consequently, when
the DWDM/OTN etc. technology equipment are imported, any attempts on the part of the customs department
to levy ADD on the specious reasoning that some interfaces have SDH technology therein may kindly be
discountenanced and deprecated severely by the authority for the reasons that the items imported are geared to
a totally different technology and no part of it can be subjected to ADD for the reasons that such equipment
do not fall under that heading 851762 covering SDH equipment and also for the reason the interfaces in these
equipment can never be said to be for SDH application only which is the paramount criteria for levying ADD.
Even as per the general interpretative rules to the CTA, the essential character of the entire DWDM/OTN
equipment including its constituents is only attributable as DWDM/OTN and for this reason also no part of
the DWDM/OTN equipment can be subjected to ADD as representing SDH technology.

Examination by the Authority

A number of interested parties have disputed the scope of the product under consideration on a number of
grounds. Since the present investigation is for sunset review of the anti dumping duty already levied, the scope
of the product under consideration should normally remain the same as that of the original investigation.
However, some of the interested parties have vehemently disputed inclusion of certain types of products under
the category of the “Product Under Consideration” or the “Subject Goods” and sought certain clarification on
the product scope as also exclusion of some product types. The Authority notes that the majority of these
submissions are repetition of what was claimed earlier during the course of the original investigation and
nothing new in the form of hard evidence has been provided to the Authority by the opposing interested parties
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to change the product scope in the present sunset review investigation. The main issues raised by the opposing
interested parties, though already settled, are still examined as follows:

a. STM-64: The petitioner Tejas Network has produced and sold STM-64 in the Indian and overseas
markets as was verified by the Authority. STM 64, therefore, will not be excluded from the product
scope and it will remain part of the PUC.

b. STM-256: Admittedly, STM-256 has neither been imported during the period of investigation in the
sunset review investigation nor supplied by the domestic industry. In fact, the interested parties agreed
that technical approvals/permissions to deploy SDH-256 are not even in place in the country. The
Authority, however, observes that a claim for exclusion of a particular type cannot be entertained
unless the same has been exported to India during the relevant period, as the fact of non supply of the
like article by the domestic industry cannot be established unless the type is exported to India. The
Authority, therefore, holds that no grounds have been made out in the present sunset review
investigation justifying exclusion of STM- 256 from the product scope.

c. PTN: Regarding the claim of the opposing interested parties that SDH and PTN are completely
different technologies serving different needs and thus PTN be kept out of the scope of the Product
Under Consideration in the sunset review investigation, the Authority notes that this issue has already
been settled in the earlier Final Finding and the present investigation being the sunset review
investigation, the Authority will retain the Note 4 in the Duty Table as it was in the Final Findings
Notification No. 14/2/2009-DGAD dated 19th October, 2010, read with Corrigendum No 14/2/2009
dated 22nd October, 2010 and further read with Final Findings Notification No 14/2/2009 dated 10th
February, 2012.

d. Digital Cross Connects (DXC): The interested parties have argued for exclusion of digital cross
connect. It has been stated in the previous findings that the investigation has shown that digital cross
connect are actually the equipment used in telecommunications networks that allows lower-level
signals to be rearranged and interconnected among higher-level signals. Digital cross connect can be
produced in SDH technology and other technologies. Digital cross connect equipment of SDH
technology is clearly SDH equipment. Digital cross connect of SDH technology has been produced and
supplied by the petitioner during the investigation period. The cost and price information included in
the injury information and injury margin assessment includes the production and sale of digital cross
connect of SDH technology. The Authority, therefore, holds that digital cross connect of SDH
technology are rightly within the scope of the product under consideration. However, since digital cross
connects are produced in other technologies as well, it is clarified again that digital cross connect of
other technologies are beyond the purview of the product under consideration and the present sunset
review investigation.

e. Parts and Components: The petitioner has again sought inclusion of parts and components claiming
that (a) these are specifically designed for production of SDH equipments, (b) these have no other
application but for production of the product under consideration, (c) production of the product from
the stage of parts/components/assemblies/sub-assemblies involves only a screw driver technology and,
therefore, exclusion of these from the scope would imply permitting imports of these at dumped prices,
which would lead to continued dumping and injury in spite of imposition of anti dumping duties. The
domestic industry also raised a question that if anti-dumping duties on product under consideration is
justified, why imports of such items should be permitted and why such imports would not cause injury
to the domestic industry. In this regard, the Authority holds that the issue of non-inclusion of imports of
stand-alone parts and components in the scope of the PUC has already been settled in the original
investigation and the domestic industry has not provided any evidence justifying inclusion of imports
of stand-alone parts and components in the scope of the PUC. The Authority, therefore, reiterates its
stand in the present sunset review investigation that parts and components imported on stand-alone
basis are outside the scope of the product under consideration.

f. The domestic industry has also demanded the expansion of the PUC by way of inclusion of Printed
Circuit Boards, which are also called Bare Boards. The Authority notes that the Printed Circuit Boards
fall in the category of parts and components only. Further, it is a settled position in the original final
findings that Printed Circuit Boards have been imported by the domestic industry itself from one of the
subject countries, viz., China PR. If the domestic industry has not imported Printed Circuit Boards
during the period of investigation of the present sunset review investigation, it cannot turnaround and
claim that now their nature has changed and thus these should be included in the PUC. The Authority,
therefore, reiterates its stand that Printed Circuit Boards imported on stand-alone basis are outside the
scope of the product under consideration.
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g. As regards the clarifications sought in the product scope, the Authority has addressed all the concerns
on inclusions and exclusions from the product scope in the previous findings and the Authority notes
that the product under consideration in all its forms as provided in the original Final Findings
Notification No 14/2/2009 dated 19th October, 2010 read with Corrigendum No 14/2/2009 dated 22nd
October, 2010 and further read with Final Findings Notification No 14/2/2009 dated 10th February,
2012, is subject to present investigation.

h. The product under consideration is classified under Chapter 85 of the Customs Tariff Act, 1975. It is
further classified under the heading 851762 and 851770 of schedule-I of Custom Tariff Act as per
Indian Trade Classification. The classification is, however, indicative only and in no way binding on
the scope of the present investigation.

Rule 2(d) with regard to “like article” provides as under: -

"like article" means an article which is identical or alike in all respects to the article under investigation for
being dumped in India or in the absence of such article, another article which although not alike in all respects,
has characteristics closely resembling those of the articles under investigation”.

The Applicant has claimed that there is no known difference between the subject goods produced by the
applicant and exported from the subject countries. The subject goods produced by the applicant and imported
from subject countries are having comparable characteristics in terms of parameters such as product
characteristics including physical and optical, production technology, manufacturing process, R&D, software
capabilities, functions and usage, etc.

The present application filed is for the review, continuation and enhancement of the quantum of the anti-
dumping duty in force, and the issue of like article has been already dealt with in the previous investigations. In
the earlier investigation, the Authority has already held that the subject goods produced by the domestic industry
is like article to the subject goods imported from the subject countries and no new evidence has been provided
by the opposing interested parties in this investigation that the subject goods produced by the domestic industry
are not like article to the subject goods imported from the subject countries.

Product Control Number (PCN) System: The product under consideration is produced and sold in a number of
different types and variants. Different types and variants are produced to meet specific customer requirements.
In order to ensure fair comparison between normal value and export price, the Authority has segregated the
product under consideration into different types based on parameters such as transmission capacity; cross
connect capacity, E1 interfaces, electrical interfaces, optical interfaces, optics types, etc. etc. The Authority
evolved a product control system (PCN) running into 15 digits. In the original investigation, all interested
parties were directed to provide information on cost and price separately for each PCN. Although some attempt
at standardization of parameters has been made by evolving the PCN criteria, such products are by their very
nature not amenable to standardization as they are completely non-standardized, made to suit the requirements
of each network, functioning on a different frequency, contained diverse modules, the addition or deletion of
which would lead to wide variation in costs and the costs were dependent on the interplay of technology,
hardware and software used etc. Since the present investigation is the sunset review investigation, the basic PCN
remain the same as were in the original investigation.

After examining the relevant submissions and claims of the domestic industry and the opposing interested
parties, the Authority concludes that the product under consideration will remain as defined below the duty table
in the original Final Findings Notification No 14/2/2009 dated 19th October, 2010 read with Corrigendum No
14/2/2009 dated 22nd October, 2010 and further read with Final Findings Notification No 14/2/2009 dated 10th
February, 2012, i.e., as under:

**Note 1. The product under consideration will include “Synchronous Digital Hierarchy transmission
equipment, viz., STM-1, STM-4, STM-16, STM-64, STM-256, in assembled, CKD, SKD form, its assemblies and
sub-assemblies or fitted with eventual broadband / cellular equipment. Product under consideration will also
include Add Drop Multiplexers (ADM) (For SDH Application only), Multiple Add Drop Multiplexers (MADM)
(For SDH Application only), and Digital Cross Connect (DXC) (For SDH Application only), Populated Circuit
Boards (For SDH Application Only) and parts / components imported as a part of equipment, so long they are
imported along with the equipment or its assemblies / subassemblies. The Product under consideration will also
include Software meant for SDH, which is an integral part of these equipments, which may be bought either as a
part of the equipment or separately. However components/ parts imported on a standalone basis are outside the
purview of Product under Consideration.

**Note 2. SDH Equipment essentially transmits signals through the medium of Optical Fibre. There may be
SDH equipment meant for transmission through electrical Copper Medium or Microwave Radio Medium. The
SDH Equipment transmitting the data through optical fibre alone shall be subject to levy of antidumping duty.
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**Note 3. When SDH is imported as a part of eventual broadband / cellular equipment, the AD Duty shall be
payable only on the SDH portion of the imports. Similarly, when eventual Broadband / Cellular equipment is
imported as a part of the SDH equipment, the AD Duty shall be payable only on the SDH portion of the imports.

**Note 4. PDH, CWDM, DWDM, Microwave systems, GPON, DSLAM, MSAN, BITS, Routers, PDSN, SGSN,
MGW, BTS, BSC, MSC, ONT, HLR, HSS and MRP being non-SDH in any of its form are outside the scope of
PUC and, therefore, not subject to levy of AD Duty.

**Note 5. Microwave Radio Terminals which could have an STM-1 interface to the SDH transmission
equipment and act as a physical media to enable the connectivity between the radio and the SDH equipment are
outside the purview of payment of AD Duty.

D. SCOPE OF DOMESTIC INDUSTRY AND STANDING

D.I Submissions made by the Exporters/Importers/ users/other Interested Parties

17.

ii.

iii.

Vi.

vii.

viii.

With regard to scope of the domestic industry and standing, following submissions have been made by the
exporters/importers/users/other interested parties:

Huawei Telecommunications (India) Private Ltd. (Huawei India) has claimed that it is involved in the
manufacturing of STM-1, STM-4, STM-16, STM-64, Add Drop Multiplexers for SDH Application, Multiple
Add Drop Multiplexers for SDH Application, Digital Cross Connect for SDH Application and Populated Circuit
Boards for SDH Application in India. The company has DTA Factory Manufacturing License for manufacturing
telecommunication equipment including PUC and a Central Excise Registration Certificate has been issued to it.
The Company has supplied SDH Equipment covered under PUC to customers in Indian market including Idea
Cellular Limited, Sify Technologies Limited, Bharti Airtel Limited, Alstom T&D India Ltd, Dishnet Wireless
Limited, Aircel Limited, Vodafone Cellular Limited among others.

The Authority, in its Final Finding dated 19.10.2010 in the original investigation, arrived at the finding that
there are 15 steps which constitute ‘production’ with respect to the PUC. Further, while a Company need not
undertake each of these activities, it is possible that some of these steps might involve one or more sub-
processes which might be carried out independently, or some of these processes may be integrated by some
Company. Huawei India also stated that the company is producing the PUC at its plant site in Chennai where
components are assembled and substantial transformation takes place for the manufacture of the PCBA.

The development of software makes the Applicant Tejas Networks the producer of the software and not
producer of the SDH equipment, which is produced using various components and software being only one of
the inputs. These activities can best be considered to be activities related to manufacturing of SDH equipment
and not manufacturing the SDH equipment itself.

The Applicant Tejas Network should share the details of its Research & Development (R&D), i.e., is it for the
manufacture of the PUC or other products, what is the cost, what is the real manufacturing cost by the Applicant
which is the sole criteria etc., as it has been maintaining the stand that 60% of its manpower is engaged in the
R&D and then itself is claiming that SDH product which was forming the part of the PUC has become obsolete
technology.

The Applicant Tejas Network does not satisfy the criteria of standing under Rule 2(b) of the AD Rules. Even if
the Applicant holds a major proportion of domestic production, it still does not meet the requirement of Rule
2(b) as it is an importer itself.

Huawei India has made substantial investments in India during the last 4 to 5 years; satisfies the 15 production
criteria listed as all the activities are being undertaken in India itself at their facility; has imported very few
items falling under the scope of the subject product during the POI in the present sunset review investigation;
essentially maintains a focus on domestic production itself and has become the biggest producer in India and
this has been recognized by the DoT as well. Huawei India in fact was making profits in India in the same
market where the Applicant has been claiming losses even after such high protection in the form of anti-
dumping duties. The Authority is urged to re-examine the status of the domestic industry and clarify to all
interested parties as to who is the actual domestic industry.

The Authority should independently seek capacity and production data from other producers. Such data should
also be provided to all interested parties for examination and comments. It is to be noted that none of the
producers mentioned has expressed support for the petition.

It is neither the intent of the WTO Agreement on Anti-Dumping nor of the Anti-Dumping Rules that a straight
jacketed formula should be adopted while defining the “domestic industry”, suiting the requirement and
interpretation of the law by the Applicant and thereby render all other domestic producers, on one or other
ground as per the demand of the Applicant, ineligible for the status of ‘domestic industry’.
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Huawei India, after the Final Findings in the original investigation, now undertakes the manufacturing of
finished goods in India is a domestic producer and, therefore, it should not be treated as an importer of the PUC.
The criterion adopted by the Applicant to classify domestic producer and importers of PUC is incorrect and
contrary to the Anti-Dumping Rules.

The Authority should treat Huawei India as a domestic producer and verify the locus standi of the Applicant as
Domestic Industry and it should consider information submitted by Huawei India at the time of deriving non-
injurious price.

On incorrect interpretation of the Domestic Industry, the Applicant has tried to classify Indian producers who
manufacture the PUC by transforming the imported components into PUC as importers. Even the act of
assembling imported components to get a final product which is different in nature from the assembled
components would amount to the manufacture and the same proposition has even been admitted by the
Authority in para 30 (ii) of the Final Findings.

The Applicant Tejas Network has original significant part of manufacturing PCBA to specialized Electronic
Manufacturing Service (EMS) providers. This should have precluded the Applicant from forming part of the DI
There has been admission to this effect by the Applicant in the Annual Reports of 2007-08, in its petitions, in
the Final Findings and various other filings of 2009 made by the Applicant.

The Applicant Tejas Network is not engaged in the manufacture of PCBA as the activity of populating the
PCBAs is not done by the Applicant and this activity is outsourced to Electronic Manufacturing Services
(EMS). Furthermore, software is also embedded on PCBA through the EMS. The PCBAs are thus manufactured
by EMS and not by the Applicant and, therefore, the requirement of the Rule 2(b) read with para 30 (ii) of the
Final Findings are not being met.

The criterion of R&D applied by the Applicant for determining the status of ‘Domestic Industry’ is erroneous
and legitimate Indian producers such as those who purchased components and had them assembled for sales of
the product concerned have been wrongly excluded. R&D is a part of periodical cost forming an integrated full
cost of production of a given product. In some circumstances, the cost of R&D is capitalized until a product is
being developed for commercial purposes, and then begins amortization.

The Authority contradicted itself in providing for R&D activity as parameter for deciding domestic producer
status, while on the other hand rejecting the plea of IPR for determining Country of Origin in case of CIENA.

The Anti-Dumping Rules do not recognize the expense towards R&D, IPR and technical know-how for the
purpose of determining value addition and to determine the activity of manufacturing. In this regard reference
may kindly be made to Rule 25. Therefore, post the original Final Findings, even the Anti-Dumping Rules have
specifically excluded from its ambit the criteria of IPR, technical know-how etc., thus aligning the Anti-
Dumping Rules with the other laws such as Excise Laws for the purpose of determining the process of
manufacturing, test for which is to determine visible substantial transformation of the input into output. This
also goes in line with Rule 2(b) of the Anti-Dumping Rules wherein it has been mandated that the Domestic
Industry must be engaged in the manufacturing and other connected activities. Here no departure can be made to
the requirement of the “manufacturing” in the guise of some other activities such as R&D, IPR etc.

The activity of populating a printed circuit board amounts to manufacture as per CCE, Madras v Coromandal
Electronics, reported as 1997(90)ELT443. It is the EMS who has to be treated as the manufacturer of the
PCBAs which is used to assemble for final product i.e. SDH by the Applicant.

The Applicant has cleverly considered itself and a few others as domestic producers and has simply regarded all
other producers in India as importers.

There is no requirement under the AD Rules to meet the 15 point criteria to satisfy that a company is
undertaking production in India. The domestic industry argued that research and development is the most
important component out of the 15 criteria. However if the domestic industry’s contention is accepted, many
other foreign companies who have invested billions of dollars in India would fail to qualify as domestic
producers.

For most of the modern manufacturing in India, technology is being utilised under “right to use” model or
“technology transfer agreements”. Merely because a company is not undertaking research and development in
India or does not have IPRs in India, it cannot be said that such a company is not a producer in India.

The facts in the present review have completely changed from the time of original investigation. Other
producers are now undertaking substantial production activities in India and the Authority is urged to verify the
same. Huawei India submits that the 15 criteria adopted by the Authority to construe who is a producer in India
should be disregarded in the present review as such criteria have no legal basis.
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The Applicant Tejas Network, on page 81 of the petition, in its letter dated 5 September 2014, states that it has
not imported the subject product. On page 82A of the petition, however, information about the Applicant’s
imports has been provided. It has to be clarified at the earliest what the Petitioner has imported. If the Applicant
has imported the subject product, it does not qualify as domestic industry in the present review. The Designated
Authority is, therefore, urged to direct the Applicant to disclose to interested parties its data on imports of the
subject product. From industry sources and a letter by the association COAI dated 19 February 2015, it is
understood that Petitioner is an importer of the subject product. Therefore, the Authority should terminate the
present investigation.

There is no clarity on whether Huawei India is a part of the domestic industry or not. The analysis of the injury
has to be in context to the domestic industry. This reasoning is affirmed by Rule 11 of the AD rules. Even if
Huawei India is excluded from the scope of domestic industry, there must be immediate clarity on the issue and
a clear determination must be made by the Authority at the earliest.

Huawei India is not merely a trading company but it has been undertaken Research and Development activities
on a much larger scale than the Applicant and manufacturing activities too at substantial level. It is providing
employment to approximately 5700 Indian employees and its investments in India are more than INR 1700
crore, carrying on its operations in India since the year 2000.

Out of the list of 15 listed activities, the activities in the nature of ‘soldering and EMS activity’, ‘integration’,
‘preparation of test jigs’, ‘assembly’, ‘testing’’ (i.e., all activities related to actual manufacturing) have been
outsourced by the alleged DI to EMS (job workers) and only the R&D, product blue print and development
activities have been under taken by the alleged DI on its own. The case of CIENA, wherein most of the 15
activities, including the complete R&D with respect to the products in question, have been undertaken by
CIENA in USA, the Authority imposed anti-dumping duty on CIENA only on the ground that such products
have originated from China. Applying the test laid down by the Authority in CIENNA’s case, the alleged
Domestic Industry which also imports PCBAs from China and/or other countries should be ousted from the
definition of ‘domestic industry’, irrespective of the fact that R&D has been undertaken by it in India.

The petitioner is primarily engaged only in the ancillary activities connected with manufacture, i.e., research and
development of product design, and not in the actual manufacture of the product under consideration. It is a
settled principle of law that Printed Circuit Boards being made into PCBAs by addition of capacitors,
transistors, resisters and other components amounts to manufacture. This principle has been upheld in CCE,
Madras V. Coromandal Electronics [1997 (90) ELT 443]; CC, Goa V. D-link India Pvt. Ltd. [2014 (306) ELT
479 (Tri. — Mumbai)]

The intention of the legislature is also to exclude expenses incurred by the alleged domestic industry towards job
work, while computing the non-injurious price. Such provisions are further indicative of the fact that for a
producer to be considered as the domestic industry, it is pertinent for such producer to be engaged in the
manufacture of the subject goods (PUC) by itself.

Since the alleged DI’s contribution in the production is negligible, they clearly account for less than 25% of the
total domestic production, and cannot claim injury.

The alleged DI has claimed that the PCBAs manufactured by it are unique and the propriety of the alleged DI. It
has also maintained that it imports such PCBAs (job work manufactured) from Thailand and Singapore. In this
regard, it is requested that the country of origin reflected in the Bills of Entry for such imports of PCBAs from
Thailand and Singapore be scrutinized.

The alleged DI has itself admitted that the actual process of manufacturing is a much smaller part of their total
activity, and the alleged DI is mainly focusing on Design and Development of the subject goods. It is their self-
admission that about 60% of manpower deployed by them is in design and development of the product under
consideration. The objective/ purpose of the R&D undertaken by the alleged DI is not clear as STM -256 has
been developed by the overseas suppliers many years ago while the alleged DI is not known for anything
beyond STM-1, 4 and 16.

There is no clarity as to the nature of such R&D activities undertaken by the Applicant Tejas Network. During
the oral hearing held on 18.09.2015, the alleged DI admitted that there is not much scope of R&D left with
regard to SDH transmission equipment. It is clear that the alleged DI is not engaged in R&D with respect to the
PUC. If the alleged DI's R&D activities are not undertaken with respect to SDH transmission equipment, but
some other products then the cost of such R&D ought to be regarded as irrelevant to the present
review/investigation and thereby, kept out of the computation undertaken for the determination of injury margin
for the alleged dumping in the present case.

It is further submitted that despite the fact that R&D has been undertaken by Fibcom outside India, during the
oral submissions, the alleged DI has supported Fibcom’s submission that it has undertaken the manufacture of
the PUC in India, and accordingly, it ought to be included in the category of ‘domestic industry’. In this regard,
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it is submitted that similarly, Huawei India (one of the members of COAI) by the same logic, should also be
considered as ‘domestic industry’/domestic producer. Further, it is submitted that Huawei India set up its factory
in 2010 and has commenced domestic production of the PUC from 2011 onwards after making substantial
investments in India and has not turned itself merely into trading of the goods. Accordingly, Huawei India
should also be included as one of the parties constituting the ‘domestic industry’. Alleged Domestic Industry is
attempting to gain monopoly in the market and forcing the consumer industry whose interests are much wider
and directly connected to the public interest to buy obsolete and non-competing products of the alleged DI.

The alleged domestic industry is of the view that the Authority had held in the final findings of the original
investigation that only if an entity performed the above 15 steps in India, it would be regarded as a producer of
the subject product in India. However, it is submitted that nowhere in those final findings is there any
observation by the Authority. The domestic industry is incorrectly interpreting the final findings in the original
investigations.

Further, there is no legal requirement under the AD Rules that an entity must undertake the 15 steps mentioned
above to become eligible to be a producer in India. Further, there is no requirement under the law that only if an
entity performed research and development in India and had IPRs in India, it would be considered as a producer
in India. Therefore, the domestic industry’s arguments should be rejected.

Further, the domestic industry has relied on Ovum Reports to arrive at standing. It is submitted that Ovum
Reports merely provide names of companies and their share in the market in value terms based on market
information. Ovum Reports do not provide information on whether companies are domestically producing the
subject product or importing the same. Therefore, Ovum Reports cannot be relied upon to determine standing in
this case.

D.2 Submissions made by the Domestic Industry

ii.

iii.

vi.

vii.

18.

a)

The following submissions have been made by the domestic industry with regard to standing and scope of the
domestic industry:

The petitioner provided information which is adequate and accurate and the same clearly establishes that the
petitioner’s production constitute a major proportion in Indian production.

Huawei India cannot be considered as domestic manufacturer under the rules.

Indian producers are companies who are undertaking production activity in India and who need to import
parts/components from various global sources, including the subject countries, just like import of raw materials
any domestic industry would have found to have been doing in numerous investigations conducted by the
Designated Authority. So long as these imports constitute imports of inputs, the petitioner does not have any
grievance on such imports.

Third country producers are companies such as Ciena. These companies might need to buy components from
global sources, including subject countries. Further, these companies use EMS services located in China.

Chinese or Israel companies who are manufacturing SDH equipment must pay duties whether they supply
finished SDH equipment or in SKD/CKD form or in component form. If these companies export SDH
equipment in component form, the remaining input required for the production process is technical know-how
(which is Chinese) and the soldering services (which is a screw driver technology). These companies can,
therefore, easily import SDH equipment in components form following customs clearance procedure, while
bringing technical know-how into the country without customs clearance.

SDH equipment supplier - There are parties who are exporting SDH equipment to India in any of the forms
well clarified in the final findings, admitting it as export of a product that falls within the scope of the product
under consideration and paying appropriate ADD.

The Petitioner had earlier established that activities carried out by the company constitute production and
activities carried out by other companies such as Prithvi, Huawei and VMCL did not constitute production. The
Petitioner had advanced number of arguments which were brought out by the Authority in the findings and are
summarized below. Petitioner reiterated following submissions made by the Petitioner at the time of original
investigation and referred to the final findings in the original investigation:

Meaning of production cannot be the same in all products. Production for the purpose of the present
investigations shall imply that production activity which results in “production” of the “product under
consideration”. Further, the product is identifiable in terms of a number of parameters such as product
characteristics, production technology, production process, functions & wusage, pricing and customs
classification. There are several steps/stages involved in the production of SDH equipment which include
conceptualization, preparation of detailed drawings and designs (blueprint).
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i)

)

k)
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Based on operational requirements, Tejas identifies the specific components required and develops various
kinds of software elements, which would make such hardware functional with regard to the desired
operation. Based on the blueprint for the hardware, and the software developed, a fully functional prototype
is produced. This ‘prototype’ contains both the hardware as well as the embedded software necessary for the
operation of the equipment and its compatibility with other equipment in the network, as seen through a
network management system. Prototype developed by Tejas is tested using test specifications and testing
software. A fully functional prototype is comprises chasis, racks, PCB, cables software etc. After testing of
SDH prototype, instructions are given to EMS for soldering of components on PCB as per Tejas
requirement. Various softwares are also provided to the EMS on a carrier media, for carrying out certain
assembly line operations, principally soldering activities. The soldered non-functional PCBs are supplied by
EMS to Tejas manufacturing facility in India as SDH equipment until integrated and tested with Tejas
customized components such as chassis, racks, cables, software elements. Integration activity is followed by
rigorous testing, debugging and quality control. The testing, debugging & reworking activity includes
development of special test jigs, test specifications and testing software which is critical in manufacturing
process of SDH equipment.

Anti-Dumping Law does not define as to what would constitute “production” or “manufacture”. The scope
of the term “domestic producer” would have to be inferred with reference to the purpose and object of
Section 9A of the Act and the Rules made there under. Further, Rules differentiate between domestic
industry and domestic manufacturer. Not all domestic producers are domestic industry.

Definition of “manufacture” under other legislations cannot be imported for the purposes of understanding
the scope of domestic industry under dumping law. This principle has been well set out in the recent decision
of the Hon’ble Supreme Court in the case of Qazi Noorul HHH Petrol Pump Vs. Deputy Director, ESI
Corporation reported in 2009 (240) ELT 481 (SC).

There are numerous statutes, which define the term “manufacture”, “manufacturing process” or
“manufacturer”. These include, for example, Factories Act, 1948, Special Economic Zone Act, 2005, Central
Excise Act, 1944, Consumer Protection Act, 1986, Beedi and Cigar Workers Act, 1966 and Standard of
Weights and Measures Act, 1976, and Foreign Trade Policy. The definition of production under these statues
are significantly different, which establishes that merely because a company pays excise duty and is
therefore recognized as a producer under Excise Law and should not be treated as a producer for the purpose
of the present law as well.

Under Anti-Dumping Law, the considerations relevant for determining producer would be factors such as the
level of investment in India, technical expertise involved in the activities carried out, extent of value addition
in India, employment levels and other costs and activities carried out in India, which result in the production
of the article.

A very significant part of the value of the product is attributable to the software developed in India, which is
partially loaded at the stage of assembly by the EMS, partially used for testing, debugging & reworking in
India and also provided to users for functioning of SDH network. Development of software also constitutes
production of goods.

The Constitution Bench of the Hon’ble Supreme Court considered whether the term “goods” would include
software and, therefore, whether development of software would constitute production of goods.

Tejas develops software in India, a part of which is provided to the EMS on a carrier media and such activity
constitutes production of “goods” by Tejas.

Tejas also carries out substantial activities after the goods are returned from the EMS. At this stage the
product is not functional as SDH equipment and is in an intermediate stage of production. Assembly and
testing activities done by Tejas using “in house” developed software, test specifications & test procedures.
Tejas also develops other SDH software elements like “network management software, element management
software, application software etc.” which are necessary for the functioning of the SDH network.

With regard to the argument that the job worker is also a manufacturer, Tejas has argued that where the
entire process is carried out by the job worker, he may acquire the status of manufacturer. However, in a case
where only a part of the production activity is outsourced and substantial activities are carried out by the
manufacturer, it cannot be said that the identity as manufacturer of the finished article is lost on account of
outsourcing of certain processes.

The Hon’ble Supreme Court in the case of Shree Ram Vinyal & Chemical Industries Vs. CC, Mumbai
reported in 2001 (129) ELT 278 (SC) has held that assembly cannot be equated with the expression
manufacture. In the case of United Telecoms Ltd vs. CC, Bangalore reported in 2009 (241) ELT 380 (T), it
has been held that mobile phones do not become so, until the software is loaded by the manufacture.
Therefore, whether mere assembly would be manufacture would depend on the facts of each case. Merely
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because one or two of the processes involved in the production of the SDH equipment are outsourced, it
cannot be said that Tejas is not a producer of SDH equipment.

m) Under the normal definition of manufacture, the activities carried out by VMCL and Prithvi would not have

constituted manufacture, but for the deeming provisions under the Central Excise Act. A deeming provision
is to be construed strictly and only for the purpose of the Act in which it is enacted.

n) The Petitioner provided a comparative of the various activities done by Tejas and Importers. Petitioner

argued that production for the purpose of the present product implies activities such as Specification
development and designing of Hardware and Software based on research & development carried out,
collaborative components development with suppliers, Proto Type Product Development, Development of
Network Management Software in India, Development of Element Management Software in India,
Development of Test Procedures, Test Specifications and Testing software in India, Product verification
w.r.t. the specifications and quality of Hardware and Software in India, Complete Verification w.r.t. the
specifications and quality of the complete SDH proto type (hardware + software combined), Manufacturing
of boards, Installation of Software in SDH Hardware, Final Assembly & Testing of the complete SDH box
(hardware + software), Post Sales bug fixes”, Post Sales “product features enhancement /upgrades”, Post
Sales — Spares Supply/Technology Support and claimed that Tejas performs all these operations necessary to
be considered as a producer, whereas Prithvi, VMCL merely carry out assembly operations in India. Huawei
does most of its operations outside India.

0) Tejas has made huge investments to establish customer support and service centers in India. Tejas is capable

of doing “installation services, enhancements, bug fixes” for its products within India.

p) Tejas identified various components and their procurement & development in or outside India and argued

that taking help of EMS is substantially different from taking help in design & development itself. In case of
VMCL and Prithvi, it is de-facto Huawei who is the producer of the product concerned, with assembly
operations (if any) left to the VMCL and Prithvi. In case of Tejas, the company is the producer, with
soldering operations left to EMS contractors.

q) With regard to activities of EMS, petitioner submitted that it is well accepted globally that EMS companies

1)

are only a contract manufacturer, with no ownership of product rights, IPR or knowhow, and they are only
job-workers, who provide soldering/testing services to electronic products from different industries.

Petitioner has also relied upon USITC consideration of six factors to determine whether a company is a
producer of product concern or not. These are:

. the extent and source of a firms capital investment;

. the technical expertise involved in U.S. production activity;

° value added to the product in the United States;

. employment levels;

o quantities and types of parts sourced in the United States; and

. any other costs and activities in the United States leading to production of the like product, including

where production decisions are made.

The Petitioner has also referred to emerging jurisprudence in various books on Dumping and Subsidies by

M/s. Stranbook & Hooper, The Law and Procedures Governing the Imposition of Anti-dumping and
Countervailing Duties in the European Community by M/s. Clive Stanbrook and Philip Bentley, A
Handbook on Anti-dumping Investigations by Judith Czako, Johann Human and Jorge Miranda, Cambridge
University Press, Antidumping and Countervailing Duty Handbook of the United States International Trade
Commission. Petitioner also referred to a number of decisions of the EC, India and US authorities.

DRI has conducted investigations against importers and demanded 6 telecom companies including Vodafone,
Airtel, Idea etc to pay over Rs. 427 crores for allegedly evading anti-dumping duty while importing SDH
equipment. Further the reports state that the officials had specific information available about telecom
companies misinterpreting the SDH either as non SDH or part of other equipment, so as to avoid anti-dumping
duty. It is all the more important for the Authority to clarify the product under consideration so that such
practices adopted by the importers can be prevented and the anti-dumping duty can serve its purpose.

Huawei India is not a manufacturer of the product under consideration for following reasons:

a. Unlike Tejas, “Huawei India” has not developed any kind of SDH related software like “embedded
software, testing software or management software”, which is essential for manufacturing of SDH boxes.



[9rT I—=ms 1]

RA k1 ASUA : STHIYRO 101

Huawei India is not involved in SDH product conceptualization, research & design and development of
fully functional SDH prototype before the EMS stage. Even assembly and testing operation after EMS
stage are carried out using specifications and software elements provided by their Chinese technology
partner Huawei China. Huawei India’s capabilities are limited to merely carrying out the instructions
given by Huawei, China.

Huawei India merely carry out assembly operations in India and its claim of “domestic producer” is
baseless. Most of the operations relating to production are done outside India by Huawei China and
hence Huawei India cannot be a domestic producer. In fact, companies such as Prithvi and VMPL have
even not participated in the present investigations

Major R&D activities are not carried out by Huawei India in India. The company is using the technology
of its parent company and does not own its software.

R&D expenses account for a significant proportion of money spent in various “Value Added Activities”
related with product manufacturing (over and above the material cost). Thus R&D is the primary activity
in product creation. In addition to R&D and technology development, which are the major activities,
Tejas also does rigorous assembly and testing of “Like Products” based on the “Test Procedures and
Specifications” developed in India by Tejas product design team in India. In contrast, Huawei India does
not do any technology development or R&D for the subject products and even the final assembly and
testing of imported products is done as per the specifications given by their foreign technology
providers/manufacturer based in subject countries.

Huawei India does not have technological infrastructure to do “enhancements bug fixes” within India and
they rely on their foreign technology providers/manufacturers to provide “enhancements & bug fixes”.
The fact that despite claiming to be a SDH producer, they don’t even have their own “product
documentation” (they are providing products of Huawei China for testing purposes), blatantly establishes
the fact that they are only importers and traders, rather than a domestic producer of SDH.

Further Huawei India claims to be manufacturing SDH Equipment models which were already developed
by its parent company. Huawei India would not have or has not invested capital to carry out or has
carried out R&D activities for such models, which are already developed and deployed by Huawei
China.

Huawei India has been filing the tenders and referring supplies made by Huawei China for showing its
previous supply history. Therefore, it shows that Huawei India does not have its own capabilities of
production of product under consideration in India and has to depend on its parent company to procure
tenders. The petitioner fails to understand as to how if the two companies are separate legal entity,
Huawei India can provide Huawei China’s products for testing purposes in the tender documents.

Huawei India imports bare PCBs and SMT device. After importing these, only populating the PCB and
assembling the card is left to be carried out in India. Populating of PCB is being done by specialized
entities and assembling cards is a screw driver technology. Huawei India is thus claiming itself as a
producer by getting PCB populated by some other company and merely undertaking assembly of cards in
India.

The volume of production claimed by Huawei India is nothing but on the basis of the production
facilities of Huawei China

TRAI has distinguished between Indian product and Indian manufactured products. The products
claimed to be manufactured by Huawei India is not an Indian product and, therefore, the company cannot
be considered as manufacturer of the product in India.

Electronic Manufacturing Services (EMS) contractors are substantially different from taking help in
design & development itself. In case of Huawei India, it is de-facto Huawei China who is the producer of
the product concerned, with assembly operations (if any) left to Huawei India. In the case of Tejas, the
company is the producer, with soldering operations left to EMS contractors.

Globally it is well accepted that EMS companies are only a contract manufacturer, with no ownership of
product rights, IPR or knowhow, and they are only job-workers, who provide soldering/testing services
to electronic products from different industries. Infact Huawei India is also taking services of EMS
companies.

Even if it is considered that Huawei India is an Indian manufacturer, the same is related to the exporter of
the product under consideration and has imported the product. The company has filed Importer
questionnaire response as well, while Huawei China has filed exporter’s questionnaire response.
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Therefore, the company in any case is ineligible domestic industry and the production of the company
cannot be considered for determining standing.

The petitioner should be considered as eligible domestic manufacturer to file the present petition, notwithstanding
that supplemental imports of components or sub- assemblies have been made by them.

TEMA (Telecom Equipment Manufacturers Association), an industry association in India, confirmed that Tejas is
the majority SDH player and affirms our stance as to who is a producer and who is an importer/trader.

Other domestic producers, like Fibcom India Ltd (Fibcom) and Coral Telecom, clearly support Tejas stand and do
not consider importers/assemblers like Huawei India, who merely imports products of foreign technology, as
domestic SDH producer.

The Authority held in the original findings that (a) production of petitioner constitutes a major proportion in the
Indian production, (b) imports made by the petitioner from the subject countries do not constitute imports of the
product under consideration as these are multi use components and not stand alone components, (c) imports made
by the petitioner from the subject countries in any case are negligible, to disqualify the petitioner from being
treated as domestic industry within the meaning of Rule 2(b), (d) without prejudice to the fact that activity
conducted by parties such as Huawei is not sufficient to consider them as a producer, they are not, in any case,
eligible producer because of significant imports made by them.

As regards eligibility of the petitioner, the petitioner has been importing some stand alone components from non
subject countries and subject countries, details of which are contained in the petition. Further details shall be
provided, if required by the Authority now or during the course of the investigations. The stand alone components
do not constitute import of the product under consideration, as the Authority has specifically excluded imports of
the parts/components from the scope of the product under consideration in the original final findings.

The focus of the petitioner remains in original undertaking complete production process as identified by the
Authority at the time of original investigation. It is specifically confirmed that all the activities found relevant by
the Authority for holding that a company is a producer were being undertaken at the time of original
investigations and are being undertaken at present by the petitioner. Further, the petitioner has been carrying on
the essential production activities involved in production and sale of the product under consideration. The
Petitioner submits that it is without basis that the activities of the petitioner are limited to mere R&D. In fact, it is
be appreciate that the petitioner has sold equipment worth over Rs. 1000 crores over the current injury period
itself and the petitioner has been in existence for the past 14 years.

The activities being performed by the petitioner at present are the same as were being performed by the petitioner
at the time of original investigation. Even at the time of original investigation, the petitioner was importing some
parts/components from China. The petitioner has imported some parts/components from China even in the present
period as well. Thus, the imports of parts/components made by the petitioner from China in any case should not
disentitle the petitioner from being treated as domestic industry.

The imports of such components made by the petitioner constitutes an insignificant percentage in relation to
(i) total imports of the subject goods from subject countries to India during the POI (ii) the total Indian production,
(iii) domestic sales of the domestic industry and, (iv) the total demand for subject goods in India.

As regards the argument that Huawei India has become the biggest producer in India and the same has been
recognized by the DoT and the company is earning profits, it is submitted that nothing has been provided either by
Hauwei India or any other interested party to prove the same.

The names of the claimed other producers listed by the parties have not established themselves to be a domestic
manufacturers of the product under consideration. Further these companies have also not opposed the petition.
Further TEMA (Telecom Equipment Manufacturers Association), an industry association in India, confirmed that
Tejas is the majority SDH player and affirms our stance as to who is a producer and who is an importer/trader.
Other domestic producers, like Fibcom and Coral Telecom, clearly support Tejas’ stand.

The R&D activity is not only integral but also most critical part of the production process. Without designing and
development, it is not possible to produce the product concern. The fact that the IPR is created in India, is owned
by the Indian company which is under Indian management, is the most critical fact. It must be noted that EMS
activity is an incremental value-added activity. Tejas first develops the complete product prototype in India and
then Tejas shares with EMS necessary specifications of products for large scale soldering of PCBA. EMS
functions on job work basis and they merely execute Tejas’ instructions for soldering PCB. Post EMS activities
like assembly, integration and testing activities are carried out in India. Tejas uses EMS companies in India, as
well as abroad, on job-work basis, as and when needed.

Further the opposing interested parties have not demonstrated as to how the 15 point criteria have changed. The
petitioners have demonstrated in detail as to how Huawei India cannot be considered as Indian manufacturer of
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the product under consideration in its written submissions. No other company has claimed to be a manufacturer of
the product under consideration.

Carrying out research and development in India by Huawei India does not make Huawei India as a manufacturer
of product under consideration. Research and development need to be of product under consideration and
exclusively for Huawei India product and not for other group companies. It is requested to the Authority to visit
the plant of Huawei India and see what all activities are carried out in their premises.

As regards DTA manufacturing license for manufacturing telecom equipment to Huawei India, it does not mean
that the company is actually manufacturing the product concern.

As regards Central Excise Registration Certificate to Huawei India, the petitioner refers and rely on the final
findings in the original investigation wherein the Authority stated that mere excise registration or payment of
excise duty does not mean the company is a manufacturer of the product. The petitioner requests the Authority to
follow the same approach.

The Authority after detailed analysis in the original investigation, had determined what all activities would be
termed as manufacturing of the product concern and on that basis the domestic industry can be defined. A
company who does not own the IPR of the product and does mere assembly operation for a foreign product
cannot be considered as a domestic industry of the product under consideration in an anti-dumping investigation.

Huawei India itself agrees that they are only assembling the components and the Authority has clearly given its
finding that mere assembly cannot be considered as manufacturing of the product under consideration. The
Authority nowhere stated that while a Company need not undertake each of these activities, it is possible that
some of these steps might involve one or more sub-processes which might be carried out independently, or some
of these processes may be integrated by some Company. As regards inclusion of parts and components, assembly
and sub assembly, the Authority has given detailed reasoning in the original final findings which is referred and
relied upon.

The definition of manufacturer in the Central Excise Act cannot be applied for anti-dumping duty investigations.

As regards Huawei’s market share, it is submitted that both Huawei China and Huawei India along with their
other related companies have filed questionnaire response and dumping and injury margin would be established
on the basis of their data.

D.3 Examination by the Authority

19.

20.

21.

22.

The arguments have been made by various interested parties questioning Tejas Networks Ltd’s standing as
eligible domestic industry with major proportion in the total Indian production. Further, Huawei India has also
claimed that it is Huawei India who is the major manufacturer of the product concern as against Tejas Networks
Ltd and thus has the standing to be treated as the domestic industry and not Tejas Network. However, Tejas
Networks has contended that it is the eligible domestic industry with major proportion in the total Indian
production and Huawei India, who has claimed to be a manufacture of the product under consideration, is in fact
the importer of the product and not a manufacturer and thus cannot be treated as eligible domestic industry.

The Authority notes that Rule 2(b) provides as follows:

“(b) “domestic industry” means the domestic producers as a whole engaged in the manufacture of the like
article and any activity connected therewith or those whose collective output of the said article constitutes a
major proportion of the total domestic production of that article except when such producers are relate to the
exporters or importers of the alleged dumped article or are themselves importers thereof in such case the
term ‘domestic industry’ may be construed as referring to the rest of the producers”.

The Authority notes that the principle requirement under Rule 2(b) of the Anti Dumping Rules is that such
producers who are claiming to be the domestic industry are not related to the exporters of the alleged dumped
article or  themselves importers thereof. In this regard, the Authority has noted that Huawei
Telecommunications (India) Co. Pvt Ltd (Huawei India) by its own admission is a related party of Huawei
Technologies Co. Ltd, China RP (Huawei China). Also, Huawei India has imported the PUC in the Period Of
Investigation of the present sunset review investigation and filed importers questionnaire response. Since
Huawei India is a fully owned group company of Huawei China and has also imported the PUC in the POI of
the present sunset review investigation and filed the importers questionnaire response, Huawei India will not be
considered the domestic industry within the meaning of Rule 2(b) of the Anti Dumping Rules for the purpose of
the present sunset review investigation.

The application has been filed by M/s Tejas Networks Limited on behalf of the domestic producers of the
subject goods in India. Further, on the basis of information furnished by the petitioner, the Authority notes that
the petitioner has made imports of some standalone components from countries not under investigations and
some standalone components have been imported from China PR. The Authority notes that this fact does not
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disqualify the petitioner from being considered as a domestic industry under Rule 2(b). Also, the imports of
standalone parts or components made by petitioner in any case do not constitute imports of the product under
consideration.

23. As to whether Tejas Network constitutes “Domestic Industry” of the product concern in India, the Authority
notes that as per the information on record, Tejas Networks Ltd is the major producer of the subject goods and
its production constitutes major proportion of the total Indian production as can be seen from the table below.

POI POI
(April, 13— | Annualised
2010-11 2011-12 2012-13 June, 2014

TejaS NetWOrkS NOS skokesk skskok skokesk sksksk skskok

Others NOS sksksk skskok skeksk sksksk skskok

Total 28,178 9,769 9,669 14,716 11,773
Tejas Networks % 74 67 80 85 85
Others % 26 33 20 15 15

24. After detailed examination the Authority holds that Tejas Networks Ltd accounts for a major proportion of the
total domestic production of the subject goods during the POI and constitutes domestic industry within the
meaning of the Rule 2 (b) and satisfies the criteria of standing in terms of Rule 5 (3) of the Anti-dumping Rules.

25. The Authority also notes that a number of interested parties have disputed as to what constitutes production of
SDH equipments; whether assembly operation should be considered as production; whether there is any legal
requirement under the AD Rules to meet the 15 point criteria to satisfy that a company is undertaking
production in India, etc. The Authority has carefully considered these arguments and notes that the issue has
arisen in view of the peculiarities of the product, production process followed and the nature of activities carried
out by the companies who are engaged in the manufacturing or assembling of the product under consideration in
India and the subject countries. In this regard, the Authority notes that in the Final Findings dated 19th October,
2010 of the original investigation, the Authority had already concluded (i) that it would be appropriate to
consider the meaning of production on case by case basis as a universal definition of production would not be
appropriate, (ii) that in fact, different laws and regulations have defined/treated different meaning of production
as is evident from different meaning/interpretation of production under different laws, (iii) that the meaning of
production is required to be considered having regard to the specific law and regulation, the specific definitions
and interpretation given therein and the objective and purpose for which the law has been created, (iv) that for
the purpose of anti-dumping duties, in the present case, for example, it would be grossly inappropriate to hold
that a company is a domestic producer merely because it is undertaking certain incremental production activities
and (v) that for the purpose of anti-dumping law, the goods must be considered to have been produced only if
the inputs undergo a “substantial transformation” into output. The Authority, therefore, notes that this issue has
already been settled in the Final Findings of the original investigation and no new facts have come up in the
Review investigation warranting the Authority to have a different view in the matter.

E. MISCELLANEOUS ISSUES

E.1 Submissions made by the Exporters/Importers/ users/other Interested Parties

26. Following miscellaneous submissions have been made by the exporters/importers/users/other interested
parties:

The argument of compulsory initiation is a gross misinterpretation of Rule 23(1B) of the Anti-Dumping rules and
Article 11.3 of the Anti-Dumping Agreement. The Petitioner continues to rely upon an erroneous interpretation of
other case laws to substantiate its arguments.

The response of the Petitioner is deficient and the it has merely made assertions without providing any information
or justification warranting confidentiality on the issues raised by the Domestic Industry. Information such as Extracts
from Ovum Report, Dumping price, Injury Margin and price undercutting based on price offered by Tejas for lost
orders/ offers. With respect to the injury information provided by the Petitioner, they have not provided any figures
with respect to Capacity Utilization. No index figures or summaries provided.

The Petition contains information for a different period than the period of investigation. It is clear from a bare
reading of Annexure I that the dumping so determined under Rule 10 and the Annexure must pertain, without
exception, to the period of investigation. By extension, it also means that dumping (and calculations thereof),
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wherever it appears in the Rules, must also pertain to the period of investigation — including Rule 5. Designated
Authority has therefore failed in fulfilling its obligation to assess the accuracy and adequacy of the evidence in the
application.

The present petition contains incomplete information, which is insufficient for the purposes of the present initiation.
The Authority acted in violation of Article 5.3 of the WTO ADA by not examining the sufficiency of evidence
presented along with the petition.

The Petitioner has either not provided requested information at all or has not provided any basis or supporting
evidence of the information provided in the petition. Petitioner has also refrained from providing any meaningful
summary of the information provided by it on confidential basis. Petitioner has failed to provide a statement of
reasons why information provided on confidential basis is not susceptible to summarization.

The Authority on its part cannot treat all the information as confidential merely because the party providing the
information requests confidentiality.

In the petition, Petitioner was required to give a justification for claiming return on capital employed in Section VI —
Costing Information. However, despite the requirement, Petitioner has claimed the information as confidential and
chose not to reply and give an explanation.

Ovum Reports do not provide information on whether companies are domestically producing the subject product or
importing the same. Ovum Report cannot be relied upon to determine standing in this case.

Petitioner has used Ovum Reports to calculate the production in India, imports of the subject product in India and
market share of producers in India. reliance on Ovum Reports is patently incorrect and illegal. Market information in
any journal or magazine cannot be a substitute to import statistics. It is the established practice of the Authority to
rely on import statistics by DGCI&S to determine the import volume and value of product under consideration in
every case.

Nothing stops the Authority from procuring import statistics on its own from DGCI&S and provide the same to the
interested parties. Trade journals such as Ovum Reports cannot be relied upon by the Designated Authority to
determine parameters such as normal value, import volume and value, landed price etc. in view of CESTAT order in
Dye Stuff Manufacturers Association of India v. Government of India.

Ovum Reports only provide market information pertaining to telecommunication equipment in India that too in
value terms only. Ovum Reports provide market share of various companies in SDH transmission equipment in India
but does not provide details on whether these equipment were domestically produced or imported. Petitioner has
done this conversion by dividing imports in value terms by its own average selling price for the subject product. It is
not clear on what basis Petitioner has considered its average selling price; whether Petitioner has considered prices
of its high value products or low value products or weighted average of its prices has to be clarified.

There are unsubstantiated claim of sales restrictions in other countries. On the contrary, the Applicant itself has
claimed shrinking demand in India along with a shrinking import from subject countries.

The Applicant has kept considerable information confidential without providing any justifiable reasons and this is
not permissible under the Rules. Capability to properly defend our interests in the present proceedings has been
substantially reduced in the absence of sufficient prima facie evidence and meaningful non-confidential summaries.

Applicant has used unreliable data from secondary source, Ovum, to prove recurrence of dumping and likelihood of
injury. The Applicant has used Ovum data and has quoted the market share of Huawei to be the sole market share of
Huawei China. The market share of Huawei in this data includes cumulative share of Huawei India as well. Without
verifying this fact, Authority should not proceed further. Authority must seek explanations from Ovum and
Applicant at the earliest.

Ovum itself has refused to support the data which has been furnished by the Applicant in its Petition, source of
which has been declared to be Ovum. Pursuant to a query raised by Huawei vide an email, representative of Ovum
has responded that it does not support the numbers projected by the Applicant showing share of imports in relation to
SDH and telecom equipment.

Alleged DI has misrepresented the ‘Ovum data’ which is anyway a secondary source, and quoted the market share of
Huawei to be the sole market share of Huawei China. However, it is submitted that the market share of Huawei as
reflected in the said report is the cumulative share of Huawei India and Huawei China. Further, it is submitted that
the imposition of duty as high as 266% has the capability to greatly change the trend of demand and supply in the
market. On account of such high duty, the import from Huawei China to India during the period of the present
review, was at a minimal level.

Ovum officials have themselves said that alleged DI has erroneously interpreted the data in their report and they
have expressed extreme disgruntlement on such misuse of the data as mentioned in their report by the alleged DI.
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They have also expressed their intention to take alleged DI into account by filing a complaint against such misuse of
Ovum report’s data, to the appropriate authorities

The alleged DI has vehemently argued that after the import of parts and components all the ancillary activities take
place in India. However, this stand is contradictory to the extent of the fact reflected in their Annual Report 2007-08,
wherein they have clearly admitted that they have outsourced their manufacturing activities to global electronic
manufacturing services companies such as Celestica Inc. and Flextronics International Ltd. Further, they have also
admitted therein, that their products are being manufactured in India and Thailand Further even the DGAD in its
Final Findings observes that the alleged DI has undertaken manufacturing of PCB in countries other than India like
Thailand, Singapore, Taiwan, etc. It is therefore clear that the alleged DI has concealed this fact in its petition for the
sunset review, in as much as it has claimed that its manufacturing is in India. The alleged DI has also not provided
the data of any specific goods imported by it, thereby making it impossible to determine what goods are actually
being imported and from which country. Such excessive confidentiality is the in the violation of the principle of
natural justice.

Information such as imports into India, export price, landed price, dumping margin, injury margin etc. are claimed
on hypothetical basis, which is contrary to the provisions of law.

The petition does not contain any evidence with respect to import volume, import value, Normal Value and Export
price. Import statistics have not been provided to the interested parties. An anti-dumping investigation is being
conducted without any valid credible source of import statistics.

If Petitioner was in a position to classify imported items in the DRI’s list as per the product scope in Notification No.
125/2010-Customs dated 16 December 2010, it could have easily classified or categorized imports in the import
statistics as well.

If the import statistics are not even provided in a petition, the interested parties are severely hampered in
meaningfully examining the petition.

Given the peculiar nature of the subject product, it is quite possible that parts/components that are outside the scope
of the investigation might have been included in total imports. This aspect has to be investigated in detail.

The methodology followed to arrive at the normal value for the subject countries is not even explained in the
petition. The petition provides no information on raw material cost, utilities and consumables, depreciation, labour
and other costs and profit margin. Entire Section VI of the petition pertaining to costing has been kept confidential.
The petition is grossly deficient and Petitioner has exercised excess confidentiality in the petition.

Excessive claim of confidentiality by the Applicant in violation of Article 6.5.1 of the WTO AD Agreement and
Rule 7 of the Anti-Dumping Rules:-The Applicant has kept considerable information confidential without providing
any justifiable reasons and this is not permissible under the Rules. Instances of information which have been
withheld under the garb of confidentiality are as follows: Production volume; Domestic Sales volume; Export Sales
volume; Inventory in volume; COP per unit in Indexed; Selling price per unit in Indexed; Profit/(Loss) per unit in
Indexed; Productivity; ROCE in percentage; Proforma IV-B; Costing Information in Format A to CII; ROC version
of financial results etc. Ovum Reports and methodology in sorting import data has also been claimed confidential.

Submissions made by Domestic Industry

27. The following miscellaneous submissions have been made by the domestic industry:

As regards the argument that the import source adopted by the petitioner is absurd and does not reflect the correct
position of imports into India, the petitioner procured importer wise data which shows that imports as per petition
data does not reflect full extent of the imports of the product under consideration. Imports as per DGCI&S data does
not reflect all the imports of the product under consideration.

Further DRI investigations have revealed that substantial imports are taking place by describing imports as non-SDH
or parts/components. It is thus evident that all these imports are getting unreported and remained excluded from the
petition because of absence of public information

All the responding exporters have resorted to excessive confidentiality claim which has completely prevented the
Petitioner from offering its comments. The confidentiality claims are not in accordance with Rule 7 of the rules. For
instance, every responding company has claimed product description as confidential information in the transaction
wise details of exports to India. There is no justification for claiming such information as confidential business
information. The interested parties have claimed entire information as confidential and not provided even the non
confidential summary of the information filed by them. Non-confidential version of the questionnaire response is
grossly inadequate. The interested parties have not disclosed all such information that they are obliged to disclose
under the Rules. Even information that is publicly available has not been disclosed in the non-confidential version.
Further the interested parties have not filed proper and sufficient non confidential summary of the information
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claimed confidential so as to enable the petitioner to give meaningful comments. The interested parties have merely
given blank formats. This is in direct violation to principles of natural justice.

The petitioner has provided detailed information as prescribed and the Authority after being prima facie satisfied by
the information provided by the petitioner has initiated the investigation. Nothing prevents the exporters to file
relevant information to counter the claims of the petitioner. However opposing interested parties have restraint
themselves by only providing blatant arguments without providing any evidence to corroborate the same.

The petitioner has only claimed those information which are business sensitive information and otherwise not
available in the public domain. The petitioner has provided sufficient non confidential summaries to the information
provided except for those which are not susceptible to summarization unlike the responding interested parties who
have resorted to excessive confidential information.

It is not possible to identify type of SDH equipment imported using either secondary source or DGCI&S data due to
the fact that the imports of SDH equipment is not being made as equipment and the imports are in CKD-SKD or sub-
assembly form. The product has been imported in these forms and thereafter assembled in India in the form of
equipment and then supplied to the consumers. Therefore, it is not feasible to determine export price for individual
imports made during the present period.

As regards the argument that exporters are subject to rigorous standards for providing information in their responses,
the domestic industry, on the other hand is not subject to the same rigorous standards, it is submitted that the
information provided by the petitioner is scrutinized at every stage of investigation unlike information by exporters.

The petitioner has provided detailed reasoning for compulsory initiation of investigation. However, since the
Authority has on the basis of positive evidence initiated the investigation, the issue is irrelevant at this stage.

The petitioner has provided sufficient information for the purpose of initiation of investigation. The requirements of
Rule 5 have adequately been met. Under Rule 5, the Director Designated Authority is required to be satisfied with
regard to adequacy and accuracy of evidence for the purpose of initiation of investigations. The Authority has not
recorded a finding recommending anti-dumping duties upon initiation of investigations. It is a well established
principle that quantity and quality of evidence improves as an investigation progresses.

The user association has filed its submissions. However, only one member of the user association has filed
information. Other members have not provided any information regarding their volume of imports, import price etc.
The notice of initiation provides opportunities to interested parties to provide relevant information to the Authority.
The Association has, however, provided no information whatsoever which is relevant to the present investigation.

Examination by the Authority

28. As regards the contention that Applicant has not filed a ‘duly substantiated’ petition in terms of Rule 23(1B) of
the Anti-Dumping Rules by providing sufficient and accurate information, the Authority notes that the present
investigation was initiated by the authority only after being satisfied that there is sufficient prima facie evidence
showing dumping, injury and causal link and justifying initiation of the investigation in accordance with the Act
and Rules.

29. As far as confidentiality issues are concerned, the Authority notes that the information which are confidential in
nature and provided by the interested parties on confidential basis have been treated so wherever warranted after
due examination of the confidentiality claims as per the general practice followed by the Authority. To the
extent possible, parties providing information on confidential basis are directed to provide sufficient non-
confidential version of the information filed on confidential basis. Therefore, the concerns of the interested
parties have been adequately addressed.

30. As regards the import source and reliance of the domestic industry on the Ovum Report, the Authority notes
that the Authority has received transaction wise import data from DGCIS and relied upon it for import volume
and injury analysis.

ASSESSMENT OF DUMPING - METHODOLOGY AND PARAMETERS

Market Economy Treatment, Normal Value, Export Price and Dumping Margin

F.1 Submissions made by Domestic Industry

31. The following submissions have been made by the domestic industry with regard to the Market Economy
Treatment, normal value, the export price and dumping margin:

a) The Normal Value cannot be determined on the basis of price or constructed value in a market economy third
country for the reason that the relevant information is not publicly available. The petitioner has not been able to
procure such information from a producer in a market economy third country. The product being such, the
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comparable representative price of the like article when exported from the exporting country or territory or an
appropriate third country cannot be determined unless detailed transaction wise imports along with importer
wise data is available. The petitioner is not privy of such information. The petitioner has provided information to
the best of its availability.

b) The Indian law does not provide for inviting views of the interested parties before initiation of the case. Further,
now that the exporters have filed their response, the dumping margin and injury margin would be based on the
data provided by the exporters.

c¢) The product is sold in domestic market to limited customers. The petitioner is also participating in various
tenders and is aware of the tenders/orders which are lost by the petitioner. Petitioner is well aware of the
specifications asked in the tenders and quoted its prices for the same specifications. Whether the purchase is
from domestic or other sources, the product under consideration and its specification do not vary depending on
the supplier. In fact, different suppliers must quote/offer price of the product conforming to the specifications
laid down by the consumers. All these tenders are "closed tenders", but closely monitored by the sales team of
all the suppliers and the petitioner. The Petitioner has compiled details of some of such tenders where the
petitioner participated but lost to the producers in the subject countries

d) The petitioner has determined dumping margin considering the petitioner’s price as export price (export price as
such would be lower than this price), taking conservative approach. The real price is in fact lower than this
price. Considering this price, the export price has been determined at ex-factory level, after adjusting the export
price to all the expenses associated with exports to India

e) Nothing has been provided by the opposing interested parties to prove that the tenders lost by Tejas are due to
factors other than price. The petitioner has been exporting the product world wide including the developed
countries. This itself establishes the quality of product offered by the petitioner. Further, now that the exporters
have responded, their data would be considered for determination of normal value and dumping margin. Further,
most of the tenders have technical bid which take into account the other factors.

f) The undercutting and dumping margin have to be determined for imported products and not for domestic sales.
The tenders won by the domestic industry are with respect to their domestic sales. Notwithstanding, now that the
exporters have responded, their data would be considered for determination of normal value and dumping
margin.

g) As regards market economy treatment, the factual matrix remains the same since the original investigations and
the reasons for rejection of MET claim in the original investigation hold good in the present case as well.
Therefore, the Market Economy Treatment (MET) claim should not be accepted in the present case as well.

F.2 Submissions made by exporters, importers and other interested parties

32. The following submissions have been made by the exporters, importers and other interested parties with
regard to MET, normal value, export price and dumping margin:

The exporters have cooperated in full in the present investigation and, therefore, the DA is requested to allocate an
individual margin to the cooperating exporters based on the figures placed on record in their comprehensive
questionnaire responses.

There has been no material change to the operations or ownership of ECI companies which could impact the Market
Economy Treatment accorded to ECI in the previous investigation. The Authority is, therefore, requested to allocate
an individual margin to ECI companies.

A mere government shareholding would not by itself mean that the government is interfering in the affairs of the
exporting company. The WTO Appellate Body in the case of United States - Definitive Anti-dumping and
Countervailing Duties on Certain Products from China, DS379/AB/R dated 11.03.2011 has categorically held it. The
phrase 'state interference' in the statute should be interpreted to mean interference of the government as a legislator.

In the past, in certain investigations, the DA has been determining separate dumping margins in similar cases for
different products [Cold Rolled Steel Case and Theophylline & Caffeine Case]. Because of the difference in selling
price of different capacity of PUC, it is not fair to use average price as has been done by the Applicant in the
Petition. The Applicant has provided uniform average selling price for PUC with different configurations. The
DGAD has erred in its approach in as much as it has determined a common weighted average dumping margin for
each of the equipment included within the scope of PUC. It is submitted that each SDH equipment included within
the scope of PUC has different configuration, functional capacity, characteristics and use.

It is submitted that each of the equipment included under the scope of PUC is a separate type SDH equipment. It is
further submitted that under Section 9A and Rule 17(3) of the Anti-Dumping Rules, the Authority has to determine
an individual margin of dumping for each known producer or exporter under investigation. However, the DGAD by
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determining a single common dumping margin and by undertaking a common investigation for all the equipment
included in the PUC has contravened the provisions of the Customs Tariff Act, 1975 and the ADD Rules, 1995.

The export price is based on Applicant’s price and not actual ‘export price’ which is untenable under the AD Act and
Rules. Thus, the applicant failed to prove any likelihood aspect based on dumping margin determined in the original
investigation and the current investigation. This ground is untenable.

The Petitioner has simply stated that it could not find any price details with respect to the prices in a market
economy third country or the constructed normal value in a market economy third country. The application is clearly
incomplete. The Designated Authority must exhaust the first two options provided in the AD Rules to arrive at the
normal value in the present investigation.

Further, the Petitioner’s submission and data on normal value is inconsistent with the investigating practices
followed in various other countries and jurisdictions such as the EU. Any interpretation adopted by the Designated
Authority for Para 7 of Annexure I to the AD Rules cannot be different from that applied by the European
Commission as well as the Hon’ble Supreme Court of India’s holding in Shenyang Matsushita case.

The Petitioner has erroneously equated its cost of production required for the computation of normal value with the
costs incurred by it in India. Petitioner and the exporter from China PR are completely different entities functioning
in different countries, in addition to innumerable variations in every functional aspect between the two. To equate
the costs of two such entities is an absurd proposition. Petitioner’s cost of production would be relatively different
than such foreign producers, especially in China PR, who can procure all components locally to manufacture the
subject product.

The Petitioner has adduced no positive evidence or basis on which it adopted its cost of production for computing
the normal value, thus, failing the test of evidentiary requirements under the WTO ADA.

If constructed normal value is fully accepted based on the petition, then the requirement to provide normal value
with evidence will become redundant because whenever there is price undercutting/underselling, the normal value
will show the assumed dumping behavior of the exporter even though there may not be any dumping with reference
to actual normal value.

Anti-dumping duty may be imposed on verified figures from the cooperating exporter’s records. But such an
approach is required to be deprecated, otherwise it will render redundant the legal requirement that an applicant
should make available prima facie evidence and the Designated Authority must examine the accuracy and
correctness of such evidence.

The Petitioner has calculated dumping margin based on the normal value which is based on its cost of production
and export price which is the price of Petitioner. Further, the petition does not provide any information on the
deductions that Petitioner has considered while arriving at the ex-factory export price. The Designated Authority has
failed to notice these fundamental flaws in the petition.

Pricing alone is not the only factor that is relevant to gain a tender. Quality of the product, brand value, reputation,
after sales service and prior experience in honouring and completing tenders are all evaluated before award of
tenders. It is quite possible that Petitioner lost tenders despite quoting the lowest prices because Petitioner lacked in
other parameters. It would be incorrect to use Petitioner’s prices to benchmark export prices from subject countries.
As a result, dumping margin calculation would be grossly incorrect.

The Petitioner should have taken weighted average of its prices in all the bids which it had won as well as lost to
arrive at the export price. The Petitioner assumes that a competing bidder only supplies imported items. It is quite
possible that other bidders are providing locally manufactured products as there are so many producers in India.
Petitioner has provided no evidence that corroborates that other bidders are providing imported products. Petitioner
could have easily determined ex-factory export price and landed price by categorizing imports in a similar manner as
it did for the DRI.

The computation methodology followed by the DI for computation of the normal value and dumping margin has not
been provided as claimed by the DI to have been enclosed as annexure.

The DI has nowhere provided any evidence to substantiate its claim that the imported goods have lower pricing.

The importers data needs to be provided by the Petitioner as it forms the basis of the averments regarding injury
analysis that are made by them. The exporter requests for the import data to be provided by the Petitioner from a
reliable source such as the DGCI&S or IBIS as was done in the previous investigation.

The Petitioner has provided no actual evidence that exports of the product under consideration from China or Israel
have declined to major markets where petitioners claimed that exports from Huawei are banned.
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33.
()

(i)

Under section 9A (1) (¢), the normal value in relation to an article means:

The comparable price, in the ordinary course of trade, for the like article, when meant for consumption in the
exporting country or territory as determined in accordance with the rules made under sub-section (6), or

When there are no sales of the like article in the ordinary course of trade in the domestic market of the
exporting country or territory, or when because of the particular market situation or low volume of the sales
in the domestic market of the exporting country or territory, such sales do not permit a proper comparison,
the normal value shall be either:

(a) Comparable representative price of the like article when exported from the exporting country or
territory or an appropriate third country as determined in accordance with the rules made under
sub-section (6); or

(b) The cost of production of the said article in the country of origin along with reasonable addition
for administrative, selling and general costs, and for profits, as determined in accordance with the
rules made under sub-section(6):

Provided that in the case of import of the article from a country other than the country of origin and where
the article has been merely transshipped through the country of export or such article is not produced in the
country of exporter there is no comparable price in the country of export, the normal value shall be
determined with reference to its price in the country of origin.

Determination of Normal Value for producers and exporters in China PR

34.

35.

36.

37.

The Authority notes that in the past three years China PR has been treated as a non-market economy country in
the anti-dumping investigations by India and other WTO Members. China PR has been treated as a non-market
economy country subject to rebuttal of the presumption by the exporting country or individual exporters in
terms of the Rules.

As per Paragraph 8 of Annexure I of the Anti-dumping Rules, the presumption of a non-market economy can be
rebutted, if the exporters from China PR provide information and sufficient evidence on the basis of the criteria
specified in sub paragraph (3) of Paragraph 8 and establish the facts to the contrary. The cooperating
exporters/producers of the subject goods from China PR are required to furnish necessary information/sufficient
evidence as mentioned in sub-paragraph (3) of paragraph 8 in response to the Market Economy Treatment
questionnaire to enable the Authority to consider the following criteria as to whether:

a. the decisions of concerned firms in China PR regarding prices, costs and inputs, including raw materials,
cost of technology and labour, output, sales and investment are made in response to market signals
reflecting supply and demand and without significant State interference in this regard, and whether costs of
major inputs substantially reflect market values;

b. the production costs and financial situation of such firms are subject to significant distortions carried over
from the former non-market economy system, in particular in relation to depreciation of assets, other write-
offs, barter trade and payment via compensation of debts;

c. such firms are subject to bankruptcy and property laws which guarantee legal certainty and stability for the
operation of the firms; and

d. the exchange rate conversions are carried out at the market rate.

The Authority notes that consequent upon the initiation notice issued by the Authority in the present sunset
review investigation, the following Chinese companies have filed exporter’s questionnaire response:

a. ZTE Corporation Ltd., China PR
b. Huawei Technologies Co. Ltd., China PR (Huawei China)

c. Huawei International PTE, Singapore and Huawei Tech Investment Co. Ltd., Hong Kong (Group
companies of Huawei China)

d. Alcatel-Lucent Shanghai Bell Co. Ltd., China PR
e. Hangzhou ECI Telecommunications Co. Ltd., China PR

The Authority notes that M/s Huawei Technologies Co. Ltd.; M/s Alcatel-Lucent Shanghai Bell Co. Ltd. and
M/s Hangzhou ECI Telecommunication Co. Ltd. have filed market economy treatment(MET) questionnaire as
well and rebutted the non-market economy presumption. The exporters questionnaire responses and the market
economy treatment questionnaire responses of these responding producers and exporters were examined. The on
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the spot verification of records relating to market economy claim was carried out in respect of M/s Huawei
Technologies Co. Ltd., China and M/s Hangzhou ECI Telecommunication Co. Ltd., China. In respect of M/s
Alcatel-Lucent Shanghai Bell Co. Ltd., China, the verification of their records was done on the table-study
basis. The position on the market economy claim, arising out of the verifications, is summed up as below.

Market Economy Treatment for M/s ZTE Corporation Ltd., China PR

38. M/s ZTE Corporation Ltd, China PR, did not file the Market Economy Treatment questionnaire and thus the
MET status was not granted to the company.

Market Economy Treatment for M/s Huawei Technologies Co., Ltd., China PR

39. On the spot verification of the information/data submitted by the company was conducted at the premises of the
company in China and a detailed verification report was issued to the company with an opportunity to offer
comments thereon. Though the company had claimed Market Economy Treatment (MET) status, yet during the
verification, the company could not provide evidence backed with documents about the complete details/sources
of raw material suppliers and the sources of capital invested by its promoters. Therefore, the company was
informed that since these basic documents/information which are crucial for examining the market economy
treatment status have not been made available, there was no justification in going ahead with the verification of
the data pertaining to the domestic sales and its related cost of production. The market economy status to M/s
Huawei Technologies Co., Ltd., China PR was, therefore, not granted.

Market Economy Treatment for M/s Alcatel-Lucent Shanghai Bell Co. Ltd., China PR

40. In respect of Alcatel Lucent-Shanghai Bell Co. Ltd,. (ASB), it was noted that there are four companies , namely,
Alcatel-Lucent Participations China; Lucent Technology Investment Co. Ltd.; Alcatel-Lucent China Investment
Co., Ltd. and China Hua Xin Postal and Telecommunication Economic Development Centre (“‘China Huaxin”),
who hold the shares in Alcatel Lucent-Shanghai Bell Co. Ltd. Their shareholding pattern is about ***%; about
**%9%; about ***%; and about ***% respectively. The first three companies are part of Alcatel-Lucent Group.
The fourth company is a state-owned company. State-owned Assets Supervision & Administration Commission
of the People’s Republic of China (“SASAC”), through China Reform Holdings Corporation Ltd., holds a ***%
equity stake in China Huaxin, which in turn holds ***% stake in Alcatel-Lucent Shanghai Bell Co., Ltd.

41. There are 8 Directors in the Board of ASB, out of which, 4 are nominees of China Huaxin. The remaining
directors are nominees of M/s Alcatel-Lucent Participations Chine and M/s Alcatel-Lucent China Investment
Co., Ltd. ASB has contended that the decision making in the company is not affected or influenced by the
government nominees on the Board of Directors. However, the Authority notes that the company has significant
government presence through shareholdings by state-owned enterprises. In fact, ***% nominees on the Board of
Directors represent the State, out of which, a government nominee is also the Chairman of the Board of
Directors.

42. In view of the above and with this significant state participation in ASB, state interference cannot be ruled out.
Similar position existed during the original investigation also. There is nothing on the record, which indicates to
the contrary. Therefore, the Authority proposes to hold that ASB cannot be granted market economy treatment
status.

Market Economy Treatment for M/s Hangzhou ECI Telecommunication Co. Ltd, China PR

43. On the spot verification of the information/data submitted by M/s Hangzhou ECI Telecommunication Co. Ltd,
China PR (HETC) was conducted at the premises of the company in China and a detailed verification report was
issued to the company with an opportunity to offer comments thereon. HETC submitted that it is a producer
which received Market Economy Treatment in the original investigation, and that there were no material
changes to the ownership structure or operating processes of the company since the original investigation. The
Authority verified from the records of the company that HETC operates under the complete control of ECI
Telecom Limited, (ECI) which is based in Tel Aviv, Israel, and who continues to be the 100% owner of HETC,
which was also the case in the original investigation. The Board of Directors comprises entirely of Israeli
citizens and there are no Chinese (government or otherwise) citizens on the Board of Directors of HETC. The
company, therefore, operates under the complete control of ECI, Israel. The company operates by engaging a
job-worker known as Eastcom, which procures raw materials and supplies the subject goods to HETC. Eastcom
purchases raw materials almost entirely on the instructions of ECI, Israel, and it is ECI, Israel which negotiates
with various raw material suppliers, most of whom are international suppliers outside China. The Authority
verified the cost of the raw material procurement and compared it with the raw material procurement in Israel.
HETC demonstrated that the cost of materials and production in China is comparable to the cost of materials
and production in Israel. HETC also provided the following documents in this behalf- i) Sample global supply
contract for one of ECI's global suppliers, i.e., EZCHIP, ii) Full Turnkey Agreement between HETC and
Eastcom, iii) Price Comparison between jobwork in Israel and China, i.e., Flextronics and Eastcom, iv) Sample
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Power Invoices, v) Raw Material Sample List, and vi) Sample Freight Invoices. Considering the above, the
Authority proposes to hold that M/s Hangzhou ECI Telecommunication Co. Ltd, China PR (HETC) has
provided information and sufficient evidence to prove that the company is operating under market economy
conditions and is, thus, entitled for Market Economy Treatment status.

Normal Value for cooperative producers/exporters from China PR

44.

45.

46.

M/s ZTE Corporation Ltd.; M/s Huawei Technologies Co. Ltd. and M/s Alcatel-Lucent Shanghai Bell Co. Ltd.
have cooperated with the Authority in his review investigation. However, having concluded they are not
operating under market economy conditions, the Authority is not in a position to apply Para 8 of Annexure 1 to
the Rules to the above named Chinese companies and has proceeded in accordance with Para 7 of Annexure- [
to the Rules. According to these Rules, the normal value in China PR can be determined on any of the following
basis:

a.  On the basis of the price in a market economy third country, or
b. The constructed value in a market economy third country, or
c. The price from such a third country to other countries, including India.

d. If the normal value cannot be determined on the basis of the alternatives mentioned above, the Designated
Authority may determine the normal value on any other reasonable basis including the price actually paid or
payable in India for the like product duly adjusted to include reasonable profit margin.

The Authority notes that as per the above rule position, the first option for the Authority is to see whether the
price or constructed value in the market economy third country is available or not, and after having concluded
that the same is not available, the Authority may move to the next option and likewise to the second and third
option. In this regard, the Authority had written to the interested parties that since Israel has been treated as a
market economy country by the Authority and further, keeping in view the level of development in Israel vis-a-
vis China PR and, after having given due account to the reliable information made available to the Authority in
respect of Israel as also the complex nature of product in question in this investigation, why Israel should not be
adopted as the surrogate country and to construct the normal value for Chinese non-market economy companies
on the basis of the costs/prices of the subject goods in Israel. In this regard, the following views have been
offered by the opposing interested parties and the domestic industry:

(i) The opposing interested parties have offered their comments that if HETC is being treated as a market
economy company then its data should be adopted as this methodology will be in line with the AD rule position
in this regard but if the Authority, for any reason cannot accept HETC then Israel should be adopted as a
surrogate country.

(ii) The Domestic Industry, on the other hand, has argued against adopting Israel as a market economy country
saying inter-alia that since the introduction of the non market economy provisions, the Authority has
recommended anti dumping duties in a large number of products, scrutiny of which shows that the Authority has
made recommendations in 81 products wherein the investigations involved another country in addition to China.
However, the Authority has not adopted the normal value determined in other countries as the basis for normal
value for China. Further, Israel was subject country at the time of original investigation as well, yet the
Authority has not adopted normal value in Israel as the normal value for China. It would thus be seen that it is
not a case that the Directorate was unmindful of the requirements or legal provisions and facts of the case while
deciding this case. Such being the case, there is no occasion to even consider this route now in the present
investigations. Further, in a number of investigations, the petitioning domestic industries have proposed with
sufficient information/evidence for consideration of third country for determination of normal value and yet the
Authority rejected such proposals. The issue of consideration of market economy third country has arisen in a
number of cases. It has been pleaded by the domestic industries in several of these cases that actual cost of
production or selling price in India should be adopted for determination of normal value, which is a direct
prescribed requirement under the law. The Authority has, however, repeatedly rejected the argument and has not
adopted actual cost of production or selling price in a market economy third country or in India.

The Authority has analysed the claims and counter claims of the opposing interested parties and the domestic
industry. The Authority notes that (i) ECI, Israel has exported only the equipments to India whereas majority of
the exports of Huawei Technologies Co., Ltd. to India are of the Cards and not equipments and M/s Alcatel-
Lucent Shanghai Bell Co. Ltd. has exported only the Cards to India (ii) the PCNs of equipments and cards
exported by the cooperative exporters are not strictly comparable with respect to their respective features and,
therefore, a close scrutiny of each PCN exported by them is required (iii) and for this purpose, co-operation
from ECI, Israel for making proper comparison of various features of the products produced and exported by
them with the corresponding features of the products exported by these non-market economy Chinese
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47.

48.

49.

50.

companies is required. Similar is the position in respect of the products produced and sold by HETC, China.
However, with reference to the sharing of the PCN data with the cooperating exporters, M/s ECI, Israel, in a
written communication to the Authority, has stated that (i) their data should not be shared since it is a matter of
fact that the PCN contains the unique structure/configuration which the telecom customers design for their use,
(i) this information is not available in public domain and will seriously compromise the commercial aspects
which may give an undue advantage to their competitors, (iii) thus ECI would like to seek confidentiality on this
issue and would like to rely upon the practice of the Authority in this behalf, wherein it is unprecedented for the
data of the exporters/others interested parties to be shared inter-se and (iv) ECI would like to submit that the
exporters questionnaire filed and subsequent submissions contain the non-confidential data along with the
reasons as to why the same is not being disclosed and would like to rely upon the same. Due to non-cooperation
of ECIL, Israel for sharing their PCNs with the cooperative exporters in this investigation, the Authority proposes
not to consider Israel as a surrogate country for determining the constructed normal value of these non-market
economy Chinese countries in this investigation. Therefore, the normal value in respect of ZTE Corporation
Ltd.; M/s Huawei Technologies Co., Ltd. and M/s Alcatel-Lucent Shanghai Bell Co. Ltd. has been constructed
on any other reasonable basis in terms of second proviso of Para 7 (d) of Annexure 1 to the Rules, as was done
in the original Final Findings.

Normal Value for ZTE Corporation Ltd.; M/s Huawei Technologies Co. Ltd. and M/s Alcatel-Lucent
Shanghai Bell Co. Ltd.

For the reasons mentioned above, the ex-works Normal Value of the product under consideration for M/s ZTE
Corporation Ltd.; M/s Huawei Technologies Co. Ltd. and M/s Alcatel-Lucent Shanghai Bell Co. Ltd. is to be
constructed based on the facts available in terms of second proviso of Para 7 (d) of Annexure 1 to the Rules.

In the present sunset review, the product has been exported in the form of full equipments (STM-1, STM-4,
STM-16, STM-64) as well as in the CKD/SKD forms in the shape of cards, assemblies, PCBAs, Cross Connects
etc. as per the requirement of the customers in India. It has been exported by ECI, Israel in the form of full
equipments. From China, it has been exported by ZTE Corporation and Hangzhou ECI Telecom in the form of
full equipments. However, Alcatel-Lucent Shanghai Bell Company Ltd has exported only cards for SDH use
and Huawei China has exported full equipments as well as cards/PCBAs. The present investigation being a
review investigation, exporting companies have submitted the relevant information regarding the type of
equipments/cards/assemblies etc in the form of PCNs.

In this investigation, ZTE Corporation Ltd, Alcatel-Lucent Shanghai Bell Company Ltd and Huawei China are
to be treated as the non-market economy companies. However, HETC, China is to be treated as a market
economy company. Further, Israel is market economy country and ECI Telecom from Israel is being treated as a
market economy company. The normal value for these non-market economy companies is pto be constructed on
the basis of the cost of production of the domestic industry. Therefore, to construct the normal values for the
purpose of calculating the dumping margin for these non-market economy Chinese companies as also to
determine the injury margin for these Chinese companies as well as ECI, Israel and HETC, China, efforts were
made to match the PCNs of the domestic industry with those of the non-market economy and market economy
companies. In this regard, to bring about fairness and transparency into mapping/comparing of the PCNs of the
domestic industry with those of these companies, the PCN details of the domestic industry were shared with
these companies and likewise, the PCN details of these companies were shared with the domestic industry by
various formal communications.

In the case of ECI Telecom, Israel and HETC, China, their own data has been used to determine their normal
value and export price. Thereafter, several one-to-one meetings were held with the technical experts of all the
cooperative companies from Israel and China and the domestic industry for matching the PCNs of these
companies. These meetings were held with them separately as well as in the presence of the domestic industry
by the Authority. For each of the listed exported PCNs, the domestic industry was asked to match these to the
nearest PCN sold by it in the domestic market during the Period of Investigation. Likewise, the individual
exporting company matched their PCNs with those of the domestic industry in the meetings with the Authority.
Then, for the sake of more transparency, common meetings were held by the Authority with the technical
experts of the domestic industry on one side and the technical experts of the individual exporting company on
the other side and both the parties were requested to thrash out the difference of opinion in the mapping done by
both of them separately to arrive at a consensus. On some PCNs there was consensus in the sense that either the
PCN mapping was acceptable to both the parties or where the PCNs did not match completely, both the parties
agreed to notionally remove the extra parts like chassis, power cables, ports etc from nearly matching PCNs. For
example, if the PCN of the domestic industry for a particular equipment or card included 2 ports and the nearly
matching PCN for the similar equipment or card of the exporting company included 1 port, then consensus was
arrived at by both the parties for deducting the price of the extra port from the PCN of the domestic industry to
calculate the price of the nearly matching equipment or card. For some PCNs, there was no consensus. The three
non-market economy Chinese companies submitted their written comments also on the PCN mapping and the
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51.

52.

53.

54.

55.

PCN tools prepared by the domestic industry. Likewise the domestic industry has also submitted its comments
on the PCN mapping and the PCN tools prepared by it with respect to the matching done with the PCNs of these
three companies. In respect of some equipments and cards, there as consensus in matching. Wherever there was
a deadlock, the Authority has used its own prudence and wisdom based on the discussions with the technical
experts of both the parties and their written comments and thereafter mapped the PCNs by deducting the price of
the extra parts/components appropriately on its own.

For constructing the normal values, firstly, the weighted average price of all the major components for the SDH
equipments of different types of the domestic industry has been adopted based on the domestic industry’s
normated cost of production and the information provided by the domestic industry. Thereafter, wherever based
on the above PCN matching/mapping methodology adopted by the Authority, the PCNs of the equipments of
the these non-market economy Chinese exporting companies were found to be either completely matching or
nearly matching with the equipment of domestic industry in terms of their usage, capacity, interface ports etc,
the domestic industry’s normated cost of production for these equipments has been adopted. Wherever the PCNs
of the equipments or the cards of the these non-market economy Chinese exporting companies were not found to
be either completely matching or nearly matching in terms of their usage, capacity, interface ports etc., extra
parts were notionally added or removed by following the above mentioned methodology and the average price
of the relevant parts and components of the domestic industry has been appropriately adjusted. No adjustment
has been made for customs duty since the PUC is attracting zero customs duty. Conversion cost and SGA
expenses of the domestic industry have been adopted for constructing the normal values. After adding a
reasonable profit margin, the normal values have been constructed. The weighted average ex-works normal
values for the PCNs exported by these non-market economy cooperative Chinese exporters are as shown in the
Dumping Margin Table below.

Normal Value for M/s Hangzhou ECI Telecommunication Co. Ltd, China PR

This producer / exporter was found to be operating under the market economy conditions as explained above.
While filing the response to the initiation, they had submitted appendix-1 which reported the sales in the
domestic market. It, however, came to the notice during the verification that the domestic sales constituted less
than 5% of the exports made to India during the POL Further, there are also no exports to third countries. The
Authority notes that the product under consideration being in the finished, semi finished, CKD/SKD, sub-
assemblies forms, and considering the manner in which the producers are invoicing the product, as also
considering the fact that normal value is the price of “like article” and in the absence of identical article, another
article is required to be considered, the normal value in this case considering the SKD/CKD prices and other
costs as per the cost of production as per verified data of the producer / exporter plus reasonable profit.
Accordingly, the normal value worked out is as indicated in the Dumping Margin Table below.

Normal Value for non-cooperative exporters from China PR

The Authority notes that no other producer/exporter from China PR has submitted the exporter’s questionnaire
response. Therefore, the normal value is determined based on the facts available. Accordingly, the normal value
so determined is as indicated in the Dumping Margin Table below.

Normal Value for cooperative producer/exporter from Israel

M/s ECI Telecom Ltd. Israel

The company has provided information in various appendices, along with Bill of Materials, which has been
examined by the Designated Authority. The Authority notes that *** PCNs are exported to India and only ***
PCNs have been sold in the domestic market, but these are not matching with the PCNs exported to India. This
position got confirmed during the verification of the responding exporter. It, however, came to the notice during
the verification that a number of PCNs sold in the domestic market in Israel did contain some assemblies / sub-
assemblies which were the same as used in the PCNs exported to India. The Authority notes that the product
under consideration being in the finished, semi finished, CKD/SKD, sub-assemblies forms, and considering the
manner in which the producers are invoicing the product, as also considering the fact that normal value is the
price of “like article” and in the absence of identical article another article is required to be considered, the
normal value in this case has to be constructed by considering the SKD/CKD prices and other costs as per the
cost of production as per verified data of the producer / exporter plus reasonable profit. Accordingly, the normal
value so worked out is as indicated in the Dumping Margin Table below.

Normal Value for non-cooperative exporters from Israel

The Authority notes that no other producer/exporter from Israel has submitted the exporter’s questionnaire
response. Therefore, the normal value is determined based on the facts available. Accordingly, the normal value
so determined is as indicated in the Dumping Margin Table below.
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56.

57.

58.

59.

60.

61.

62.

Export Price for cooperative producers/exporters from China PR

M/s ZTE Corporation, China PR

The subject producer/exporter has exported *** sets of *** different PCN variants to India for US$ *** on CIF
price basis during the POL The export data of the producer/exporter was verified during on the spot verification
at the office premises of the producer/exporter by the Authority. Adjustments on account of inland freight,
overseas freight, handling & misc. charges, credit cost and bank charges have been claimed and the same have
been allowed by the Authority for the determination of the PCN wise net export price at ex-factory level. Since
both input and output VAT rate is the same, there is no adjustment on account of VAT. The weighted average
net export price has been calculated and the same is shown in the Dumping Margin Table below.

M/s Huawei Technologies Co., Ltd. China PR (Huawei China)

M/s Huawei Technologies Co., Ltd. China PR (Huawei China) had filed PCN wise details of the exports of the
product under consideration to India during the period of investigation. As per the records of the company
verified by the Authority, it was found that during the POI, Huawei China group companies, namely, Huawei
Technologies Co., Ltd. China PR; Huawei Tech Investment Co., Ltd., Hong Kong and Huawei International Pte
Ltd., Singapore, have exported *** pcs of the product under consideration for CIF value US$ *** under ***
PCN variants against *** invoices. The product under consideration had been manufactured by Huwaei China
in all the cases. Huawei Technologies Co., Ltd. China PR had exported the PUC under *** invoices; Huawei
Tech Investment Co., Ltd., Hong Kong had exported the PUC under *** invoice and Huawei International Pte
Ltd., Singapore, had exported the PUC under *** invoice. Adjustments on account of airfreight and insurance
have been claimed and the same have been verified and allowed by the Authority for the determination of the
PCN wise net export price at ex-factory level. Since both input and output VAT rate is the same, there is no
adjustment on account of VAT. The weighted average net export price has been calculated and the same is
shown in the Dumping Margin Table below.

M/s Alcatel-Lucent Shanghai Bell Co. Ltd., China PR (ASB)

The subject producer/exporter (ASB) has exported PUC and non-PUC items in *** transactions during the POL
These *** transactions include *** PCN variants having quantity of *** PUC numbers, with a CIF value of
US$ *** For determination of ex-factory export price for ASB, the Authority has considered these *** PCNs
which cover the PUC. All the exports to India were made on ex-works basis to its related company in India.
ASB has claimed only credit cost as deduction from the export price. The same has been allowed for
determination of net export price at ex-factory level. The net export price at ex-factory level in respect of each
PCN has been worked out accordingly. Since both input and output VAT rate is the same, there is no adjustment
on account of VAT. The weighted average net export price so determined is as indicated in the Dumping
Margin Table below.

M/s Hangzhou ECI Telecommunication Co. Ltd, China PR through M/s ECI Telecom Ltd. Israel

As per the verified data, Hangzhou ECI Telecommunication Co. Ltd, has exported *** PCN variants covered
under *** numbers of shelfs to India during the POI for CIF value US$ ***. Adjustments claimed on account of
Inland Freight, Overseas Freight, Insurance, Storage, Credit Cost and Warranty as verified have been allowed
for determination of Net Export Price at ex-factory level. Since both input and output VAT rate is the same,
there is no adjustment on account of VAT. The weighted average net export price so determined is as indicated
in the Dumping Margin Table below.

Export Price for non-cooperative exporters from China PR

The Authority notes that no other producer/exporter from China PR has submitted the exporter’s questionnaire
response. Therefore, the export price is determined based on the facts available. Accordingly, the exports price
so determined is as indicated in the Dumping Margin Table below.

Export Price for cooperative producers/exporters from Israel

M/s ECI Telecom Ltd. Israel

As per the verified data, they have exported *** PCN variants covered under *** number of shelfs to India
during the POI for CIF value US$ ***. Adjustments claimed on account of Inland Freight, Insurance Cost,
Storage, Credit Cost Expenses and Warranty as verified have been allowed for determination of Net Export
Price at ex-factory level. The weighted average net export price so determined is as indicated in the Dumping
Margin Table below.

Export Price for non-cooperative exporters from Israel

The Authority notes that no other producer/exporter from Israel has submitted the exporter’s questionnaire
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response. Therefore, the export price is determined based on the facts available. Accordingly, the exports price
so determined is as indicated in the Dumping Margin Table below.

Dumping Margin

63. After comparing the weighted average ex-works Normal Values so determined with the weighted average Net
Export Prices, the dumping margins so determined are as indicated in the Dumping Margin Table below.

Dumping Margin Table

Name of the Weighted Weighted Dumping Dumping Dumping
company Average Average Export | Margin ~ (US$ | Margin (%) Margin Range
Normal Value | Price (US$ Per | No) (%)
(USS$ Per No) No)
M/s ZTE oAk HAk HoAk oAk 45t0 55
Corporation, China
PR
M/s Alcatel-Lucent oAk Ak o oAk 50 to 60
Shanghai Bell Co.

Ltd., China PR

M/s Huawei oAk HAk HoAk oAk 35to 45
Technologies Co.
Ltd. China PR

M/s Hangzhou ECI Hkk Fkk Fkk Fkk 0to 10
Telecommunication
Co. Ltd, China PR

All other howk ok ok howok 110-120
producers/exporters
from China PR

M/s ECI Telecom ook wkE Hkk ook (-)1to 10
Ltd., Israel

All Other ek sk sskosk skesksk 5_15
producers/exporters
from Israel

G. ASSESSMENT OF INJURY

Determination and Examination of Injury and Causal Link

Submissions made by the exporters, importers and other interested parties

64. The following are the submissions made by exporters, importers and other interested parties regarding injury
and causal link:

i. The market share of the petitioner increased and that of the imports declined.

ii. Wages sharply increased to 143 indexed points in 2011-12 from 100 indexed points in 2010-11. Such sharp
increase in wages may be the reason that the Petitioner is not able to improve its profitability in a desirable
manner.

iii. It is a norm in the technology industry that cost of production for a new product is quite high during initial
stages when a new technology is introduced in a market for the first time. Cost of production then substantially
reduces over time. The Petitioner’s cost of production has increased from 54 indexed points in 2012-13 to 72
indexed points in the POI. As per the petition, the Petitioner has not introduced any new like product or
technology in the market that led to such increase.
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iv.

vi.

vii.

viii.

ix.

Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

The Petitioner continues to focus on export markets, while it could have taken steps to increase its market
presence in India. The Petitioner cannot take the plea that it is disposing its inventories in the export market
because the subject product is made to order.

The domestic industry’s price shows continuous increase whereas the demand for the product showed
substantial decline.

In the absence of information about imports from the subject countries, it needs to be seen as a mere argument
which is untenable and of no relevance in an SSR investigation.

It is an unsubstantiated claim that future demand in India would all be taken away by exporters from the subject
countries. At the same time, the Applicant has not provided any information about future demand for the subject
goods in other countries.

Imports of the subject product have reduced over the injury period in line with reduction in the overall demand
in India. Further, it can be seen that imports from the subject countries also fell in relation to production.
Petitioner has cleverly relied on Ovum Reports to show inflated level of imports in this case. Further, the
Petitioner itself admits that dumping margin is lower than the antidumping duty in force. Therefore, such heavy
anti-dumping duties are not warranted to be continued in this case. Such low volume of imports cannot
influence the production and sales of the domestic industry and, therefore, cannot be the reason for any material
injury to the domestic industry.

The Petitioner has failed to provide any data on price undercutting. Therefore, Petitioner’s conclusion with
respect to price underselling has to be rejected. Further, the Petitioner is wrong in concluding that there is price
underselling in the present case because the Petitioner has wrongly determined landed price. Landed price has to
be determined based on a proper analysis of import statistics as well as based on the data provided by the
interested parties.

Alleged dumped imports of the subject product have been wrongly computed by the domestic industry. For a
proper analysis, the Designated Authority should procure DGCI&S import statistics for the subject product. The
import volumes cannot increase during the injury analysis period in light of very heavy anti-dumping duties,
which are to tune of 266% ad valorem rate in this case.

With regard to changes in the patterns of consumption of the subject goods, the DI has gone on to claim that the
consumption pattern has changed in favour of PUC. However, at the same time, it has admitted that the demand
for the product under consideration has declined. Such contrary statements made by the DI only verifies the fact
that the DI has been freely concocting facts as to its convenience and requirement. Even it has claimed that data
pertaining to export performance has been provided by it separately. However, no such data has been found in
the said submissions.

The outsourcing of manufacturing activity by the DI to the job workers has led to its price escalation, and it is
wrong to take the DI price as a benchmark for domestic price. There is no evidence to even substantiate that
there was efficient utilization of raw materials, utilities, production capacities, etc. for the manufacture of the
subject products by such job workers. For this, firstly the premises of such job workers have to be investigated
and the production mechanisms, financial documentation, etc. have to be analyzed at a micro level. DI has no
evidence to substantiate the efficient utilization of resources on its part and on the part of its job workers, it has
also conveniently tried to claim that capacity and capacity utilization may be considered irrelevant parameter in
the present case.

The demand for PUC has recorded significant decline. This shows that there is no causal link between alleged
dumped imports and any continued injury to the applicant and the continued injury being caused is on account
of other factors such as decline in demand for PUC

In the absence of basic import data from all sources pertaining to the Applicant, information on production and
sufficient causal link, the right to a fair proceeding for an interested party is simply deprived, as it is unable to
state its opinions effectively before the Designated Authority.

The claim of the petitioner regarding excess capacity in China is unsubstantiated argument when it is necessary
to demonstrate not only the existence of excess capacity but how such excess capacities would be diverted to
India in the event of revocation of duties.

Any attempt of evasion of duties is required to be strictly dealt with under the relevant provisions of the law but
the same is not any argument to suggest that the expiry of duty is likely to lead to continuation or recurrence of
dumping and injury to the domestic industry.

The Applicant has not submitted any reliable actual information and data is from unreliable secondary source
based on net weighted averages.
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The petition suggests no nexus between the performance of the domestic industry and imports from the subject
countries. The injury information as provided in Proforma IV A suggests that the domestic industry has not
suffered any injury on account of continued imports from the subject countries. The imports from subject
countries are attracting anti-dumping duties as high as 266% and if the domestic industry has suffered any injury
thereafter, such injury is self-inflicted and not on account of any alleged dumping of PUC.

Even after lapse of years since imposition of anti-dumping duty on PUC, the domestic industry has not taken
steps towards capacity building. There are certain high-end equipments included within PUC, which the
Applicant does not have the capacity to produce. The Applicant cannot be allowed to take protection by
imposition of anti-dumping duty when alleged injury to the Applicant is self-inflicted and is caused on account
of the inefficiencies of the Applicant

The intent of the Applicant is to unfairly curb imports and monopolize domestic market in India.

It is not the present level of dumping and injury which is important but the likely dumping and injury, which is
more essential in a sunset review investigation. It is the practice of the Designated Authority to conduct post
POI examination in a sunset review investigation. The Petitioner has not provided any post POI data to indicate
continuance of dumping or injury being caused to it, in order to claim likelihood of recurrence of dumping and
injury.

The Petitioner has not provided data on capacity and capacity utilisation for the injury period.

Not only has Petitioner been unable to substantiate existence of continued dumping, but it has also failed to
substantiate likelihood of recurrence of dumping and injury in future, if anti-dumping duties are revoked.

The Petitioner’s profit/loss for the subject product, cash profit and PBIT have significantly improved over the
injury period. The Petitioner’s losses were least in the POI, even though imports from subject countries in the
POI annualised had increased. The Petitioner’s situation has been continuously improving over the injury
analysis period and this trend is likely to continue in the future. Even after such heavy anti-dumping duties, if
Petitioner is still not able to make profits, then it means there is something inherently wrong with the Petitioner.

The Petitioner’s data indicates consistent increase in depreciation over the injury analysis period. It seems that
the Petitioner has invested significantly in new plant or machinery, which has led to high depreciation cost. If
that is the case, the Petitioner’s profits will naturally show a decline.

ROCE was -280 indexed points in 2011-12, which significantly improved to -66 indexed points in 2012-13.
ROCE further improved during the annualised POI when it became -52 indexed points.

Interest cost substantially increased during the annualized POI. Such high interest cost is the reason that the
Petitioner has been unable to improve its profitability.

The Petitioner is incorrect in stating that it could not increase its prices and there is price depression and
suppression. The Petitioner’s prices have drastically increased during the injury analysis period.

None of the parameters mentioned above demonstrate that the domestic industry is facing injury. Profits, cash
profits, PBIT and return on investment have continuously improved in the injury period. Huawei India, which
also strongly claims to be domestic industry, has emphatically admitted during the public hearing that it is
making profits in the same market where the Petitioner is claiming to suffer losses. Any injury to the Petitioner
is definitely due to other reasons and not due to imports of the subject product.

Despite such high protection, the domestic industry is deceptively claiming likelihood of recurrence or
continuation of dumping and injury in the present case without any supporting data.

Sub-para (iii) of para (4) of Annexure III to AD Rules requires the Designated Authority to consider the best
capacity utilisation over the past three years and period of investigation, while arriving at the non-injurious
price. However, Petitioner has not even provided data pertaining to capacity utilisation in the petition. Similarly,
sub-para (ix) of Para (4) of Annexure III to AD Rules provides that while examining the reasonableness of
interest cost, details of term loans, cash credit limits, short term loans, deposits and other borrowings taken by
the company need to be examined in detail.

The Petitioner has failed to acknowledge in Section V (Causal Link) of the petition that developments in
technology are a relevant factor due to which demand of the subject product has been reducing over time. Injury
due to such a factor cannot be attributed to imports of the subject product.

Firstly, the Petitioner has made gross errors in computing import volumes in this case. Secondly, without
prejudice to the above contention, the import data provided by the Petitioner itself shows decline in imports in
the injury analysis period. Thirdly, it is impossible for imports to increase in light of such heavy anti-dumping
duties on the subject product.
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Existence of surplus production capacity cannot be taken as posing a clearly foreseen and imminent threat of
injury.

There is no information provided in the petition with respect to non-injurious price or price underselling
analysis. The Petitioner has considered its own price that it offered in various tenders as export price in the
petition. As a natural corollary, the Petitioner used its own price to arrive at the landed price of the subject
product in India from both China PR and Israel. Petitioner has not determined non-injurious price based on
principles enunciated under Annexure III of the AD rules. Such an arbitrary approach cannot be accepted.

When the Petitioner has not even provided any information with regard to price undercutting, how can it claim
price undercutting in the present case? Petitioner’s claim in this regard has to be rejected outright. The
Petitioner’s data itself demonstrates that there is no price pressure on it from alleged dumped imports due to
which it has been forced to sell at sub-optimal prices.

In determining the non-injurious price for domestic industry, the AD Rules provide for a reasonable rate of
return to be included. It would be quite unjustified on the part of the domestic industry to claim an exorbitant
rate of return and the Designated Authority to allow such return as it may result in unduly high non-injurious
price and thus colour the entire injury analysis.

The imports by the subject countries in the period of investigation are the lowest in the last ten years. Further,
the imports have seen a decline of 50% in the injury period itself. Therefore, an analysis of the import volume
proves that there is clearly no indication of likelihood whatsoever.

India is no longer as large a market as it was. As the demand in India in the period of investigation has declined
by 60% from 2010-11, India presently does not have the demand to attract any potential exports.

The volume of imports from Huawei China being at a minimal level during the POI, the question of recurrence
of dumping does not arise.

The DI has not been able to establish continuance of any “supposed injury” and therefore this question
necessarily has to be reviewed, during the present sunset review proceedings. Therefore, the question of
determination of injury to the domestic industry is still open during the sunset review.

The fact of continued dumping is baseless. During the period of investigation for the sunset review, Huawei
India has made only five imports from Huawei China and even these imports have been restricted only to the
products which have not been manufactured by the DI and the same were meant to meet the pending obligations
under the erstwhile agreements.

Huawei India undertakes the said ‘substantial transformation’ for the goods manufactured by it in India, and
such production even constitutes a ‘major proportion’ of the domestic production. Therefore, it offers a healthy
competition to the alleged DI against which, the alleged DI has not been able to sustain itself. Accordingly, this
so called injury is due to the stiff competition offered by Huawei India on account of the domestic production of
the PUC by it.

The DI’s sale and profits fell sharply immediately after imposition of ADD while results should have been just
the opposite. The DI's exports also dropped / did not improve which as such were not impacted by dumping
Thus drop in sale of the DI products cannot be attributed to alleged dumping since the DI was recording higher
sale in the no ADD period.

Breach of Causality: The Authority must establish a causal link between the injury suffered and the subject
imports. It is submitted that there is a severe breach in causality in the present investigation, which arises
primarily out of the plummeting demand in the Indian market and the poor investment choices of the Petitioner.

Inefficiencies of the Petitioner: It is submitted that another reason that the Petitioner has suffered injury is its
own operational inefficiency and poor managerial decisions. A glaring example of this is the fix asset
investments made by the company in 2010-11 and 2011-12. While demand for the product under consideration
was plummeting, the Petitioner was making heavy investments in fixed assets for the product under
consideration. It is not surprising that in a poorly performing market, the Petitioner ended up suffering a loss
after making such heavy investments. Thereafter, the profitability of the Petitioner has only improved except for
the skew suffered from 2010-11 to 2011-12 which was evidently on account of the above. Therefore, it is
submitted that there is no correlation between the imported Product under Consideration and the injury faced by
the Petitioners. Evidently, there are non attributable factors such as the Petitioner’s inefficacy and the decline in
demand which have caused an injury to the Petitioner.

Absence of causal link between alleged dumping and injury caused to domestic industry: - The demand for PUC
has recorded significant decline. This shows that there is no causal link between alleged dumped imports and
any continued injury to the Applicant and the continued injury being caused is on account of other factors such
as decline in demand for PUC. The Applicant wrongly concludes that demand for the subject product is likely to
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increase in India in view of tenders which are likely to come up. The truth is that SDH technology will phase out
soon and will be replaced by DWDM, OTN and PTN technology. These are much better technologies that
provide higher network bandwidth and also provide network access at high speeds to larger distances. In fact,
network suppliers are already shifting to these technologies and have demanding the same in their tenders. The
Applicant cannot expect its production for the subject product to increase as SDH technology is slowly being
phased out by all users.

Given that development in technology has resulted in multiple products / functions being available in one single
unit which hitherto were available only as independent products, likewise development in technology has
resulted in SDH, OTN and DWDM being available together in one box, which earlier were available as separate
products only. Given this important development, levy of anti-dumping duty should be restricted to only those
goods which are SDH as a whole and not where SDH is part of one box having multiple technologies.

Apart from the competition faced by the domestic producers, one another factor to be considered for the decline
in demand of the product of the alleged DI is the development in technology. The injury margin should be
calculated PCN wise so as to depict the clear picture in the context of the price behavior of the exporter in their
domestic and export market.

The Authority is requested to grant fresh opportunity to present the views orally due to the reason that the
petitioner has filed the petition for the POI consisting of April 2013 - March 2014, but the POI has been
extended by the Authority vide notification dated 06.12.2014 by three months

The Petitioner has provided contradictorily information regarding imports from the subject countries in different
parts / section of their petition. The Petitioner has claimed that the selling price has declined even more than the
decline in the cost resulting in price depression. However, on the contrary the information provided in the
petition shows that the average selling price of the so-called domestic industry has increased consistently and
significantly from 100 in the base year to 152 in the POI. Therefore, it is amply clear that there is no price effect
on the so-called domestic industry on account of imports from the subject countries.

The Government companies are floating tenders. However, the DI is not participating for the products under
PUC which may be based on the fact that the DI either does not have the capacity to supply or the technology to
support. The DI should be directed to explain their failure in participating in the tenders for domestic supply of
the products under the PUC to the Government companies. Furthermore, the alleged DI shall be directed to
provide details with respect to the participation and success rate in such tender during the tenure of the said levy.

The DI also alleged during personal hearing that overseas suppliers are granting long credit periods to Indian
customers to push sale of their goods. On perusal of Balance Sheets of DI for different years available on the
website of Ministry of Corporate Affairs, it appears that DI is also granting similar credit to their customers and
their outstanding was as high as 50% of their sales. Also average 14-15% of sales was made with credit period
of more than 180 days.

The DI has alleged that its products are suffering price suppression/depression on account of the low prices of
the imported products. Further, it is alleged that the DI has lost tenders on account of such lower pricing of
imported products. In this regard, it is submitted that the alleged DI has nowhere provided any evidence to
substantiate its claim that the imported goods have lower pricing. It is clear that the DI is not engaged in R&D
with respect to the PUC in as much as it has admitted that there is not much scope for R&D left therein.
Therefore, it is submitted that if the DI’s R&D activities are not undertaken with respect to SDH transmission
equipment, but some other products (i.e., products not covered within the scope of PUC such as OTN/DWDN),
then the cost of such R&D ought to be regarded as irrelevant to the present review/investigation and thereby,
kept out of the computation undertaken for the determination of injury margin for the alleged dumping in the
present case. Accordingly, it is requested that the DI be directed to provide details of the nature of R&D
undertaken by it and with respect to what products such R&D has been undertaken.

Submissions made by the Domestic Industry

65. The following are the submissions made by the domestic industry with regard to injury and causal link:

a. Dumped imports from subject countries have remained significant despite anti-dumping duty. The
deployment of imported SDH equipment by various consumers in general and deployment of Huawei
equipment by various consumers in particular establish that the domestic industry has suffered significant
injury despite existing anti dumping duties.

b. The subject imports have increased in relation to total imports and consumption in India despite anti-
dumping duty.

c. The subject imports are undercutting and underselling the prices of domestic industry to a significant extent.
The price undercutting is despite low prices already kept by the domestic industry.
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d. The imports are preventing the price increases that would have occurred in the absence of dumped imports.
The imports are causing both price suppression and depression. Resultantly the domestic industry is faced
with negative profits, cash profits, PBIT and return on investment. The market share of the domestic
industry had declined whereas that of the imports from subject countries has increased.

e. As regards the argument that petitioner has not provided data on capacity and capacity utilisation for the
injury period, the petitioner refer and rely on the original final findings wherein the issue has been settled

f.  The sales with the domestic industry declined in 2011-12 but increased thereafter. It is submitted that since
the domestic industry kept its prices matching to the import prices, the sales volumes and consequently
production improved over the period. However the volume of sales is far lower that what the company has
achieved in the past or in the base year of the injury period

g. The profits earned by the petitioner from production and sale of the product under consideration in the
domestic market declined over the injury period. So significant has been decline in the profits over the years
that the petitioner has suffered financial losses since 2011-12. Consequently, return on investments and cash
flow also deteriorated. This is a situation when anti-dumping duty is in existence. Cessation of anti-
dumping duty and non enhancement of current duty would lead to much worse situation of the domestic
industry. The domestic industry is unable of increase its profitability due to the fact that the importers are
importing the product claiming it as non SDH and the evading the duty. Therefore, the remedial effect of
anti-dumping duty is undermined.

h. Despite the fact that the petitioner is India’s first optical networking product company which is innovating
and creating significant intellectual property, and anti dumping duty is in place, the market share of
domestic industry has not increased. The same has, in fact, declined due to continued dumping of the
product under consideration in India.

i.  Whereas the petitioner had expected to increase its market share by introduction of new products to expand
its range, the market share of the petitioner has declined over the years because of presence of dumped
imports in the market

j. The wages have declined significantly during the POI as compared to 2011-12.

k. In a technology product, the R&D needs to be done in every 6 months unlike other products. The products
need to be upgraded with the increased demand of the customers. R&D is not required only for a new
product but to upgrade the new products as well to meet the requirement of the market.

1. The parties are wrongly interpreting the data to suit their purpose. The depreciation has increased only
mildly.

m. The opposing interested parties failed to note that the petitioner is faced with negative return on investment
which in itself is sufficient to establish the injury suffered by the domestic industry.

n. Interest cost to the domestic industry has reduced from 100 points in the base year to 71 points in period of
investigation. The interest cost has declined over the period.

0. The petitioner has significant export activities. Its profits in combined operations in domestic and exports
continue to be positive. However, export profits are at present financing the domestic losses. It may be
appreciated that no company can survive in the long run on such basis. Dumping has created very adverse
situation for the domestic industry.

p- The legal requirement is either establishment of price undercutting or price suppression or price depression.
Price undercutting is not a mandatory condition to establish price effect. The petitioner offered some price
and yet lost the order establishes that the prices offered by the foreign producers were lower. However,
since exporters and producers have responded to the present investigation, the price undercutting can be
determined PCN wise at this stage

q. The petitioner never disputed increase in selling price during the period of investigation. However, the cost
of sale has increased but domestic industry is unable to increase its price in proportion to increase in cost or
to the level of cost.

r. The domestic industry is suffering financial losses since 2011-12. The opposing interested parties have put
forth their arguments without any factual basis. As regards the claim of Huawei India, the company has
nowhere in their submissions stated that they are earning profits. Nor the interested parties have provided
any evidence to establish that Huawei India is a producer of the product under consideration or it is earning
profits.
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s.  There is no legal requirement to provide information of price underselling and injury margin. However, the
petitioner has provided information to the best of its ability. Now that the exporters have responded, the
injury margin would be determined on the basis of the information filed by them

t.  The petitioner also claims that the Authority should determined Non Injurious Price on the basis of the
return on investment as per the company norms and not 22% arbitrarily. Annexure III provides guidelines
to determine Non Injurious Price. However it also has to be seen from case to case basis. Final findings of
the Authority in the original case is referred and relied upon

u. The Petitioner submits that development in technology means a new technology which replaces the
previous one. For example CDR to pen drives. However, the upgradation of technology is the natural
phenomena and every technological product needs to be upgraded from time to time to meet the demand of
the customers. An SDH equipment (i) converts voice and data into digital signals, (ii) bundle them into
packets (iii) transmits the same from one place to other place and (iv) decodes and segregates the same into
voice and data for delivering to customer. With the higher usage of voice and data, there was a need for
enhancing/upgrading the capacity of the SDH equipment. Further the SDH equipment needs to be upgraded
from time to time in order to meet the requirement of the customers and to make the product more efficient.
This ugradation process requires lots of R&D. Thus, the product under consideration is being constantly
upgraded to higher versions, which may be sold by different names. The Designated Authority should
clarify that the scope of the product under consideration is "SDH transmission equipment" in any of its
form and includes all upgraded versions of the product under consideration.

v. The petitioners submit that the dumping and consequent injury to the domestic industry is considered for
the period pre-determined at the stage of initiation. Any consequent development is of no relevance. The
proposition of the opposing interested parties will skew the sanctity of the period of investigation and its
relevance.

w. Despite high protection, the domestic industry is faced with continued dumping and is suffering injury. The
imports are entering the Indian market in huge volumes and the importers are resorting to all sorts of
methods to avoid payment of anti-dumping duty and bringing the product into India. DRI investigations
have already proved the same. In the event of cessation of anti-dumping duty, these importers will have
open access to dumped imports to the detriment of domestic industry.

x. The anti-dumping duty in not against imports per se. The anti-dumping duty is against unfair imports. The
petitioner on the basis of positive evidence established that there is continued dumping causing injury to the
domestic industry which itself is sufficient to prove likelihood of dumping and injury in the event of
cessation of anti-dumping duty.

y. Decline in demand for the product under consideration is because of the following factors:
i Significant drop in procurement by the Govt. owned/controlled entities due to 2G spectrum scandal
ii. MTNL and BSNL are struggling financially
iii. Hyper competition resulting in unprofitable tariff levels

iv. Reclassification or misclassification- DRI investigations have revealed how imports of product under
consideration are being declared as non SDH and have been misclassified. This has further led to
understated demand.

z. The Petitioner is any case is suffering due to decline in demand and the imports have intensified its
injury. It is submitted that dumping need not be the only or primary cause of injury

aa. If India is no longer a large market to attract potential exports, then why at all the exporters have
objection to extension of duty. Evasion of anti-dumping duty proves the desperation of the
importers to bring in the dumped product in the Indian market. It shows clear likelihood of
continuation of dumping and consequent injury to the domestic industry

bb. The statement of the interested party that imposition of duty as high as 266% has the capability to
greatly change the trend of demand and supply in the market itself proves that the imports have
been curbed due to imposition of duty and with the cessation of anti-dumping duty imports from
China would increase.

Examination by the Authority

66. The injury analysis made by the Authority hereunder ipso facto addresses the various submissions made by the
interested parties. However, the specific submissions made by the interested parties, and considered relevant, are
addressed by the Authority herein below;

A. Volume Effect
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Assessment of import volumes

67. The Authority had called for the imports data pertaining to the PUC from the DGCI&S. which was made
available to the Authority by the DGCI&S. The Authority as per its past practice in a large number of
investigations has adopted the import volumes as reported by the DGCI&S. Accordingly, the assessment of
import volumes is seen as under.

POI POI (April,
Unit 2010-11 2011-12 2012-13 . 2013-June,
(Annualised)
2014)

Imports
Subject Countries
-China PR

Nos 18 4,847 5,206 1907 2,384
-Israel

Nos 37,954 20,100 5,180 9,583 11,979
Subject Countries as a whole Nos 37,972 24,947 10,386 11,490 14,363
Other Countries Nos 1,441 1,127 1,077 2,483 3,104
Total Imports Nos 39,413 26,074 11,463 13,973 17,467

68. It is seen that the imports of the subject goods from China have increased from the base year till 2012-13 and
thereafter decreased in the POL From Israel, though the imports declined from 2010-11 till 2012-13 but in the
POI the imports increased over the previous year.

Assessment of demand

69. The Authority has determined the demand or the apparent consumption of the subject goods in the country as
the sum of the domestic sales of the domestic producers and the imports from all sources. The demand so
assessed can be seen in following table.

. POI
Demand Unit 2010-11 2011-12 2012-13 (Annualised) POI
Sales of Domestic Industry (in
domestic market) Nos 20,069 6,263 5,970 6,454 8,067
Sales of Others (in domestic
market) Nos 7,379 3,407 2,093 2,138 2,673
Imports from Subject Countries
-China PR Nos 18 4,847 5,206 1907 2,384
-Israel Nos 37,954 20,100 5,180 9,583 11,979
Imports from Subject Countries
as a whole Nos 37,972 24,947 10,386 11,490 14,363
Imports from Other Countries Nos 1,441 1,127 1,077 2,483 3,104
Total Demand/Consumption Nos 66,861 35,744 19,526 22,565 28,206
Sales of Domestic Industry in
Total Demand % 30 18 31 29 29
Sales of Others in Total Demand %o 11 9 10 8 8
Imports from Subject Countries
in Total Demand
-China %o 0 14 27 9 9
-Israel % 57 57 27 43 43
Imports from Subject Countries
as a whole in Total Demand %o 57 71 54 52 52
Imports from Other Countries in
Total Demand % 2 3 6 11 11
Total Demand/Consumption % 100 100 100 100 100
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70. It is seen that the total demand of the subject goods has decreased substantially from the base year till 2012-13
and increased thereafter. The sales of the domestic industry have shown declined throughout the injury period in
comparison to the base year. Further, the total imports of the subject goods from the subject countries in the total
demand has shortly increased during the injury period as compared to the base year.

Import volumes and market share

71. With regard to the volume of the dumped imports, the Designated Authority is required to consider whether
there has been a significant increase in dumped imports, either in absolute terms or relative to production or
consumption in India. Annexure-II (ii) of the anti-dumping rules provides as under: -

“While examining the volume of dumped imports, the said authority shall consider whether there has been a
significant increase in the dumped imports, either in absolute term or relative to production or consumption in

India ........................ ?
72. The market share of the dumped imports from the subject countries is given in following table.
POI POI (April,
Unit 2010-11 2011-12 2012-13 (Annualised) 2013-June,
Imports 2014)
Subject Countries
“China PR Nos. 18 4,847 5206 1907 2384
-Israel Nos. 37,954 20,100 5,180 9,583 11,979
Subject Countries as a whole Nos. 37,972 24,947 10,386 11,490 14,363
Other Countries Nos. 1,441 1,127 1,077 2,483 3,104
Total Imports Nos. 39,413 26,074 11,463 13,973 17,467
Total Demand/Consumption Nos. 66,861 35,744 19,526 22,565 28,206
Total Production Nos. 28,178 9,769 9,669 11,773 14,716
Market Share in Imports:
Subject Countries-
-China % 0.05 18.59 45.42 13.65 13.65
-Israel % 96.30 77.09 45.19 68.58 68.58
Subject Countries as a whole % 96.35 95.68 90.60 82.23 82.23
Other Countries % 3.65 4.32 9.40 17.77 17.77
Subject Countries Imports in
relation to:
Total Imports % 96.35 95.68 90.60 82.23 82.23
Demand % 56.79 70.23 53.70 51.81 51.81
Production % 135 255 107 98 98

73. It is seen that the market share of the imports of the subject goods from the subject countries in relation to total
imports of the subject goods has declined throughout the injury period but still remains significant. Further, the
market share of the imports of the subject goods from the subject countries in relation to total demand of the
subject goods in India has declined over the injury period. Also, whereas the imports from the subject countries
in percentage terms have remained significant, the production percentage of the Indian production has declined.

B. Price Effect

74. With regard to the effect of the dumped imports on prices, the Authority examined whether there has been a
significant price undercutting and underselling by the dumped imports as compared with the price of the like
product in India, or whether the effect of such imports is otherwise to depress prices to a significant degree or
prevent price increases, which otherwise would have occurred, to a significant degree.

Price Undercutting

75. For the purpose of determining the price undercutting in respect of the subject countries, the Authority has
determined the landed value for the subject countries for the Period of Investigation on the basis of the response
filed by the cooperative exporters from the subject countries. This was necessitated because in the DGCI&S
data for the injury period, PCN to PCN mapping/matching was not possible as the DGCI&S import data does
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not give complete information to construct the PCNs. Further, each consumer procures SDH equipment meeting
its specific requirement. SDH equipment used by a consumer at one station might differ from SDH equipment
used at other stations in terms of associated physical and optical properties. Therefore, the PCN to PCN
matching/mapping of the subject goods of the domestic industry vis-a-vis the exported subject goods of the
cooperative exporters was done for the POI as these parties had provided the PCN wise details. A comparison of
the Net Sales Realisation (NSR) of the domestic industry with the landed values of so determined for the
cooperative exporters from the subject countries for the POI shows that the price undercutting margin is
significant in respect of China PR and negative in respect of Israel.

SN Particulars Unit POI (April, 2013-June, 2014)
A China PR
Landed Value Rs./No o
Net Sales Realisation Rs./No o
Price Undercutting Rs/No o
Price Undercutting % o
Price Undercutting Range % 35to 50
B Israel
Landed Value Rs./No. o
Net Sales Realisation Rs./No. o
Price Undercutting Rs./No. o
Price Undercutting % o
Price Undercutting Range % (-) 180 to 195
C Subject Countries
Price Undercutting Rs./No. o
Price Undercutting % e
Price Undercutting Range % (-)35t0 50

76.

Price Underselling

For the purpose of determining the price underselling in respect of the subject countries, the Authority has
determined the landed value for the subject countries on the basis of the response filed by the cooperative
exporters for comparing it with the corresponding Non-Injurious Price of the domestic industry. This was
necessitated because in the DGCI&S data for the injury period, PCN to PCN mapping/matching was not
possible as the DGCI&S import data does not give complete information to construct the PCNs. Further, each
consumer procures SDH equipment meeting its specific requirement. SDH equipment used by a consumer at
one station might differ from SDH equipment used at other stations in terms of associated physical and optical
properties. However, this PCN to PCN matching/mapping of the subject goods of the domestic industry vis-a-
vis the exported subject goods of the cooperative exporters was done for the POI as the domestic industry and
the cooperative exporters had provided the PCN wise details. Further, the products exported by different
cooperative exporter are different in features in the sense that some have exported only equipments and some
have exported equipments as well cards or only cards, and the domestic industry has used only the equipments.
Therefore, for most of the PCNs, mapping/matching of PCNs of the domestic industry with the PCNs of the
cooperative exporter has been done by constructing the cost of these PCNs on the basis of the cost of the parts
and components of the domestic industry except where equipment to equipment PCNs matched. As a
consequence, the NIP of the domestic industry for each individual cooperative exporter is different. For China
PR, weighted average NIP of the cooperative exporters has been taken. A comparison of the Non Injurious
Price (NIP) of the domestic industry with the landed values of so determined shows the price underselling
margins as under.

Particulars UOM China PR Israel
NIP Rs/No. $okok kg
Landed Price Rs/No. Hkk ok

Price Underselling Rs/No. Hokok [
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Price Underselling

%

Hekck

sk

Price Underselling

% Range 70 to 80 (-)5to-10

77.

Price suppression & price depression

In order to determine whether the imports of the product under consideration are suppressing or depressing the
prices of the product under consideration in the domestic market, the Authority has considered the trends in the
cost of sales and the sales revenue for the domestic industry as per the data provided by the domestic industry.
The relevant information is given below.

Parameters Unit 2010-11 2011-12 2012-13 Anrﬁlglli sed
Cost of sales Rs./No. oAk xRk o oAk

Trend Index 100 174 186 196

Selling price Rs./No. HAE HkE HkE HokE

Trend Index 100 116 161 159

78.

79.

80.

81.

It is seen that though the selling price of the domestic industry has increased throughout the injury period, the
trend of the cost of sales shows that the cost of sales of the domestic industry has increased much more than the
corresponding selling price, resulting in price depression and suppression.

Examination of Economic Parameters relating to Domestic Industry

Annexure II to the Antidumping Rules requires that a determination of injury shall involve an objective
examination of the consequent impact of these imports on domestic producers of such products. The Rules
further provide that the examination of the impact of the dumped imports on the domestic industry should
include an objective and unbiased evaluation of all relevant economic factors and indices having a bearing on
the state of the industry, including actual and potential decline in sales, profits, output, market share,
productivity, return on investments or utilization of capacity; factors affecting domestic prices, the magnitude of
the margin of dumping; actual and potential negative effects on cash flow, inventories, employment, wages,
growth and the ability to raise capital investments. Various injury parameters relating to the domestic industry
are discussed below.

Capacity and capacity utilization:

The Petitioner claimed that the core of production in this industry is in the design and development of the
product. The actual process of manufacturing and extent thereof can be in house or outsourced depending on
requirement. The petitioner claimed that it can meet the entire Indian demand without any addition to plant and
machinery, since producers in this industry leverage the capacities of Electronic Manufacturing Services
partners, who in turn have enough capacities to meet the next 10 years requirements of India. In other words,
capacity and capacity utilization must be seen in terms of intellectual property and ability of the company to
deploy qualified personnel to carry out necessary design and development and manage its global supply chain.
On this account, the petitioner has sufficient capacity to meet the Indian demand. In view of the same, the
petitioner claimed that capacity and capacity utilization may be considered irrelevant parameter in the present
case.

The Petitioner also claimed and no interested parties disputed that production of the product under consideration
is extremely peculiar. Further, the petitioner claimed that capacity to produce is not an appropriate parameter in
the fact and circumstances of the present case as the manufacturers decide to outsource part production activity
depending on a number of factors. The Authority holds that petitioner’s claim on this score is correct.

Production and sales volumes

82. The production and the sales volumes of the domestic industry moved as shown below:
Particulars Unit 2010-11 2011-12 2012-13 POI (Annualised) POI
PrOduCtiOn Nos feskosk seskosk feskosk sk seskosk
Index Trend 100 32 37 48 48
Domestic Industry Sales Nos. | *** o o o o
Index Trend 100 31 30 32 32
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83.

84.

It is seen that the production trend of the domestic industry shows that the production declined significantly in
the year 2011-12 in comparison to the base year but from 2011-12 till the annualised POI, it showed significant
increasing trend. The domestic industry’s sales trend shows that the domestic sales also declined significantly in
the years 2011-12 and further in 2012-13 in comparison to the base year but in the POIL, the domestic sales
increased.

Factors affecting prices:

As stated before, the landed price of imports being offered by foreign producers are significantly below the
selling price of the domestic industry. As a result of significant price difference between the imported product
price and domestic industry price, consumers have switched over part of their demand to the imported product.
Further, the domestic industry has been forced to reduce its prices not only in subsequent supplies to the same
customer, but also supplies to other customers in the market as well.

85. The domestic industry claimed that there is dramatic decline in the prices offered by Chinese suppliers. As a
result of continued competition from foreign suppliers and loss of business, the domestic industry has been
lowering its prices with every successive offer. The imports are, therefore, clearly having significant price
depressing effect in the Indian market.

Profit/Loss

86. The profit/loss of the domestic industry was determined in respect of its domestic operations. The verified

information showed as follows.
Particulars Unit 2010-11 2011-12 2012-13 POI(A) POI
Profit/Loss Rs. Lacs | *** ok oAk HAk oAk
Index Trend (100 (1161) (518) (777) (777)
Cash Profits Rs. Lacs | *** Hoxk oAk HAk oAk
Index Trend 100 (116) 23 (22) (22)
Index Trend 100 (484) (112) (338) (338)

87. It would be seen that domestic industry is suffering losses over the injury period. However, losses suffered by
the domestic industry have increased during the period of investigation as compared to the base year. The
domestic industry is suffering cash losses and negative return on investment during the period of investigation.
Inventories

88. The petitioner claimed that the product under consideration is produced only after taking firm order based on
detailed specifications and these goods are not kept in inventories. The Authority holds that inventories are not a
parameter reflecting injury to the domestic industry.

Employment, wages and productivity

89. From the information given below, the Authority notes that the employment has declined since 2012-13 and the
wage position of the domestic industry has increased mainly due to enhancement of capacities, but productivity
in terms of production per day and production per employee show decline.

Particulars Unit 2010-11 2011-12 2012-13 POI (A) POI
Employment No ko sk Hekok sk Hekok
Trend Index 100 101 91 79 79
Productivity Nos/Day oAk Ak ok Ak otk
Trend Index 100 31 34 48 48
Wages Rs. Lakh skt ko Hekok sk Hekck
Trend Index 100 126 103 101 101
Wages RS/MT sk ko Hekok sk Hekck
Trend Index 100 399 274 209 209
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Ability to raise funds

90. The petitioner claimed that investments in plant and machinery are not a critical factor in the present case. In
fact, funds requirements in this industry are more on account of working capital than in fixed assets. Ability of
this industry to raise funds may, therefore, seriously be affected with the present level of profitability of the
domestic industry.

Assessment on Injury

91. Having regard to the information made available by various interested parties and the investigation conducted,
the Authority notes that the subject imports in have remained significant in absolute terms and in relation to
production & consumption in India. There is significant decline in the import price over the injury period. The
imports are significantly undercutting the prices of the domestic industry in the market. The imports are also
depressing the prices of the product under consideration in the domestic market. The performance of the
domestic industry deteriorated in terms of profits, return on investment, cash flow and growth despite the anti-
dumping duty in existence during the period under investigation. The deterioration in the performance of the
domestic industry during the injury period is quite significant.

Causal link and Analysis of Other Factors

92. Having examined the existence of material injury and volume and price effects of dumped imports on the prices
of the domestic market in terms of its price undercutting, price underselling and price suppression and
depression effects, the Authority has also examined whether other indicative parameters listed under the Indian
Rules and Agreement on Anti Dumping could have contributed to injury to the domestic industry. Therefore, the
following parameters have been examined:

i Imports from third countries: - Imports from the countries not under investigation are either insignificant or at
prices higher than the import prices from the subject countries and, therefore, do not affect the prices in the
domestic industry.

ii. Contraction in Demand: - The demand for the subject goods decreased up to 2012-13 in comparison to the base
year but showed increasing trend thereafter. Therefore, possible contraction in demand cannot be attributed to
the injury to the domestic industry.

ii. Pattern of consumption: - No significant change in the pattern of consumption has been noted.

iv. Conditions of competition: - The goods are freely importable. The applicant is the major producer of the subject
goods. Therefore, the domestic competition could not be attributed to the injury to the domestic industry. No
other evidence of conditions of competition or trade restrictive practices has been brought to the knowledge of
the Authority.

v. Developments in technology: - It is noted that there were no significant changes in the technology relating to
SDH items covered under the PUC which could have caused injury to the domestic industry.

vi. Export performance of the domestic industry: - There is no evidence on record to show that exports of the
Domestic Industry have any impact on its performance considered hereinabove.

vii. Productivity: - The productivity of the domestic industry has improved in terms of the total output. Therefore,
this cannot be attributed to the injury to the domestic industry.

93. The non-attribution analysis as above shows that no other factor other than the dumped imports from China PR
have affected the domestic industry.

Factors establishing causal link

94. The analysis of the performance of the domestic industry over the injury period shows that the performance of
the domestic industry has deteriorated due to dumped imports from the subject countries. Therefore, the causal
link between dumped imports and the injury to the domestic industry is established on the following grounds:

a. The dumped import prices and consequently the landed price of imports from the subject countries steeply
declined, resulting in significant price undercutting. As a direct consequence, the domestic industry was
forced to reduce the prices.

b.Reduction in the selling prices by the domestic industry adversely affected the profits, cash flow and return on
investments of the DI

c. Even though the domestic industry responded to decline in import prices, significant positive price undercutting
resulted in increase in the market share of imports from the subject countries. As a direct consequence, market
share of the domestic industry declined.
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d.In spite of increase in demand and reduction in selling prices by the domestic industry, the market share of the

domestic industry declined due to significant reduction in landed price of imports. This retarded the growth of
the domestic industry.

e. The significantly low prices being offered by the foreign producers have prevented the domestic industry from

increasing its production and sales to the level it could have in the absence of dumping.

95. The Authority, therefore, concludes that the domestic industry suffered material injury and the injury have been
caused by the dumped imports from the subject countries.
Magnitude of Injury and Injury Margin
96. The non-injurious price determined by the Authority has been compared with the landed value of the exports for
determination of injury margin. The comparison has been done by determining the non injurious price for the
model imported in India. Separate comparison has been done and injury margin determined for each model
imported. Thereafter, the weighted average injury margin has been determined considering the associated import
volumes. The injury margins have been worked out as follows.
Injury Margin Table
Country Producer/Exporter NIP Landed Injury Injury Injury
(Rs per | Value Margin Margin% Margin
PCN) (Rs per | (Rs per | (Rs per PCN) Range %
PCN) PCN) (Rs per
PCN)
China PR | M/s ZTE Corporation Ltd Ak oAk HokE HkE 45-55
M/s Alcatel-Lucent Ak o oAk Howk 50-60
Shanghai Bell Co. Ltd.
M/s Huawei Technologies | **%* HoAE HkE HkE
Co. Ltd. 35-45
M/s Hangzhou ECI ok ok Howk ook 75-85
Telecommunication Co.
Ltd.
All other wokk ook ook ook 90-100
producers/exporters
Israel M/s ECI Telecom Ltd. HokE wkE Hk Hkk (-)5to
()10
All other ok ook ook ook 215-225
producers/exporters
H. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF DUMPING AND INJURY

H1. Submissions by the Domestic Industry

97.

iii.

iv.

The domestic industry submitted as under in support of its claim of likelihood of continuation or recurrence of
dumping and injury:

Significant dumping margin during the POI establishes that the dumping is likely to continue and intensify in
the event of cessation of present anti dumping duty.

The imports from the subject countries are showing the increasing trend even in the presence of anti dumping
duty, thereby showing that the imports would increase in the event of withdrawal of anti dumping duty.

The producers in the subject countries maintain huge capacities to produce the product under consideration. In
case of revocation of anti dumping duty, the volume of imports is bound to increase further.

The landed price of imports is undercutting the prices of the domestic industry without anti dumping duty.
Therefore, cessation of anti dumping duty is likely to cause significant adverse volume and price effect on the
domestic industry.

The price at which Huawei China has been exporting the PUC to third countries are far higher than the prices at
which Huawei China is exporting the PUC to India. In fact, the third countries prices of Huawei China clearly
establish discriminatory prices being adopted by Huawei China in exporting the PUC to India.
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vi.

vii.

viii.

ix.

X1.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

Xviii.

XiX.

98.

The Indian market for the product under consideration is highly price sensitive. The consumers decide their
source, with the price being the foremost consideration. In fact, all orders are placed on the basis of price
comparison. Such being the case, availability of such low priced imports from subject country in the market
would definitely cause an adverse impact over the Domestic Industry.

The subject goods of major producers are not allowed to sell the product in major countries like US, UK and
Australia. India being a huge market and the closure of such markets for the Chinese producers, the dumped
imports are likely to enter the Indian market in the event of cessation of anti dumping duty.

The demand of Indian market is likely to increase in view of upcoming tenders. This fact coupled with the
continued dumping and material of Chinese producers being banned by major countries like US, Australia and
UK, in all probability the dumped imports are likely to enter the Indian market in the event of cessation of anti
dumping duty.

DRI is conducting investigations against imports of product under consideration. If such practices of duty
evasions are prevailing when anti-dumping duty in force, there is a strong likelihood that in the event of
cessation of anti-dumping duty, the dumped imports from subject countries would enter the Indian market at
significant volumes. The factors relevant to likelihood of dumping are relevant to the likelihood of injury as well
in the present case and the same are relied upon.

The producers from the subject countries have significant capacity which establishes that in the event of
revocation of duties, the exports to India will intensify.

Both dumping margin and injury margin in the current POI are positive and significant. The price undercutting
is positive too.

The import prices are materially below selling price of the domestic industry. The consumers would therefore
switch to imported product in the event of cessation of anti-dumping duty which will lead to significant increase
in imports of the product.

The domestic industry is already suffering price depression due to dumped import prices which are even below
cost of sales of the domestic industry. In case of revocation of anti-dumping duty, the domestic industry shall
have to reduce their selling price further to compete with dumped imports, driving it even below the cost of
sales, leading to severe price injury.

The importers during the period of anti-dumping duty have been importing the product claiming it to be non
SDH to evade anti-dumping duty. The same importers are likely to bring in the dumped imports in huge
volumes in the event of cessation of anti-dumping duty.

Surplus capacities have been considered as one of the parameters to prove likelihood of injury. However,
continued dumping and injury to the domestic industry itself is sufficient to prove likelihood of continuation of
dumping and injury.

Minimum level of imports do not prove that there would not be recurrence of dumped imports. Huawei is
attracting 266% of anti-dumping duty. The low volume of imports prove the effect of anti-dumping duty and in
the event of cessation of anti-dumping duty, the imports are likely to increase. The Authority in the past has
extended same anti-dumping duty when there were low volumes or even zero imports from the subject
countries. The petitioner requests the Authority to adopt the same approach.

The Petitioner has provided relevant evidence of sales restrictions on Huawei products in other countries. These
documents are even available in public domain. The company by denying such facts raises serious doubts on its
credibility and arguments put forth.

There is no legal requirement to provide information on future demand. The petitioner is required to establish
that in the event of cessation of anti-dumping duty, there would be likelihood of dumping and injury.

Evasion of anti-dumping duty proves the desperation of the importers to bring in the dumped product in the
Indian market. It shows clear likelihood of continuation of dumping and consequent injury to the domestic
industry.

H2. Submissions by the opposing interested parties

The opposing interested parties have made the following submissions with regard to likelihood of continuation
or recurrence of dumping and injury:

i Volume of imports between original period and subsequent periods: The Petitioner alleged that the
volume of imports reported in previous cases as well as in the current period would show that volume
of imports in case of subject countries have “remained quite significant” despite imposition of duty. It
is submitted that the submissions of the Petitioner are contradicted by the facts placed on record by
them, which indicate that the imports by the subject countries in the period of investigation are the
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ii.

iii.

iv.

vi.

Vii.

Viii.

Xi.

lowest in the last ten years. Further, the imports have seen a decline of 50% in the injury period itself.
Therefore, an analysis of the import volume proves that there is clearly no indication of likelihood
whatsoever.

Freely disposable present and potential capacities with foreign producers: It is submitted that nothing in
the petition seems to indicate any evidence placed on record to substantiate the extent of excess
capacities existing in the subject countries. Given that the claim of the Petitioner remains
unsubstantiated by evidence, no further response is required to be provided until a cogent analysis
corroborated by evidence is placed on record.

Price attractiveness of the Indian Market: The Petitioner has claimed that if anti-dumping duties are
allowed to expire, the imports from the subject countries are likely to undercut prices of the domestic
industry. It is unclear on what basis the Petitioner has made this claim as there appears to be no actual
analysis or evidence provided in the petition. Yet again, the Petitioner has forwarded empty claims
without a shred of evidence to corroborate them. Further, there is no claim in the petition that
undercutting will be as a result of dumped prices from the subject countries. Merely claiming potential
price undercutting cannot be the reason for continuation of duties ad infinitum.

Vulnerability of Domestic Industry in terms of price sensitivity of the product and the Indian market:
The Petitioner again bases its claim on hypothetical price undercutting. As averred above, the
Petitioner’s estimations hinge on a highly speculative claim and need to be disregarded in light of the
complete absence of any evidence.

Market share held by the subject countries in the Indian market: The fact that the market share of the
subject countries is significant does not in any manner indicate that cessation of duties will lead to
dumping or consequent injury.

Sales restrictions in other countries: It is the claim of the Petitioner that major producers in the subject
countries are not allowed to sell the product in major countries like US, UK and Australia. Therefore,
since India is a “huge market”, the “dumped” imports are likely to enter the Indian market if duties are
allowed to expire. However, the Petitioner has provided no actual evidence that exports of the product
under consideration from China or Israel have in fact declined to these major markets.

Future increase in demand in India: The Petitioner goes on to claim that this falling demand is likely to
increase in the future. This claim is based on certain impending tenders by Network of Spectrum and
BSNL — tenders for which no evidence or substantiation has been provided yet again. In any event, it is
submitted that a likelihood of injury cannot be proved on the basis of a future increase in demand. The
injury cannot be deemed to exist solely on the analysis of the increase in demand. The increase in
demand has to be observed in the connection with other injury parameters such as the demand of the
Petitioner’s products. Therefore, due to the absence of a correlation between the increase in demand
and the other injury parameters, this averment should be rejected.

A number of investigations by the Directorate of Revenue Intelligence: The Petitioner has claimed that
the DRI is conducting investigations against imports of the product under consideration. The Petitioner
then goes on to admit that it has no information about the details of such an investigation. However,
despite admittedly having no information regarding this investigation, the Petitioner believes that these
investigations are an indication of likelihood of continuation or recurrence of dumping and injury.
Assuming without conceding that some producers are under investigation for duty evasion, there is still
no correlation of that with the cessation of duty and likelihood implications thereof. The Petitioner’s
averments, therefore, ought to be disregarded out rightly.

The Petitioner has insisted that even if one of the above conditions is satisfied, the duties cannot be
allowed to expire. However, as established above, not even one of the above conditions is corroborated
with evidence, i.e., duly substantiated. Therefore, the petition should be rejected due to the
abovementioned reasons.

Application does not contain information to satisfy the condition for continuation of existing duties as
set out in Rule 23. The Applicant has determined substantial dumping margin in the Petition on some
hypothetical basis. But the fact of the matter is that as provided by the Applicant itself, the export price
is based on Applicant’s price and not actual ‘export price’ which is untenable under the AD Act and the
Rules.

The claim of the Applicant that imports even after imposition of duties remained significant is not
based on any reliable information. The imports claimed by the Applicant are based on some
hypothetical basis which has no evidentiary value. Thus, the Applicant failed to establish any likelihood
aspect under this heading also.
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Xii. As per the Applicant, the subject goods are produced against orders and they have even requested to
treat capacity not as an appropriate parameter. Having made that argument considering their own
capacity, how can the Applicant presume that the foreign producers have got huge excess capacity?

Xiii. The Applicant has made tall claims on price attractiveness without providing any factual information

about actual price of imported PUC from subject goods.

Xiv. The petition does not contain any information to enable the Designated Authority to decide that the

expiry of duty is likely to lead to continuation or recurrence of dumping and injury to the domestic
industry. The information as seen in the Application clearly shows that the expiry of duty is not likely
to lead to continuation or recurrence of dumping and injury to the domestic industry.

XV. The claim of the Applicant that imports even after imposition of duties remained significant is not
based on any reliable information. The imports claimed by the Applicant are based on some
hypothetical basis which has no evidentiary value. Thus, the Applicant failed to establish any likelihood
aspect under this heading.

H3.Examination by the Authority

99. The present investigation is a sunset review of the anti-dumping duties imposed on the imports of the subject

100.

L

goods from China PR and Israel. Under the Rules, the Authority is required to determine whether there is
likelihood of dumping and injury to the domestic industry if the existing duties are removed and, therefore,
continued imposition of antidumping duty is warranted or not. This also requires examination whether the duty
imposed is serving the intended purpose of eliminating the injurious dumping.

The Authority notes that as far as Huawei China, ZTE Corporation Ltd, China and Alcatel-Lucent Shanghai Bell
Co. Ltd., China are concerned, there is no need to examine the post POI data as well as to do the likelihood
analysis because continuous dumping and injury have been established in the POI of the present investigation in
respect of these companies. As far as HETC, China is concerned, the re-examination of their data has shown that
there is negligible (less than ***%) dumping in the POI and in this behalf, the Authority has, therefore,
examined the post POI exports to India as well as third countries and found that the same were un-dumped.
Therefore, there is no likelihood of dumping. As far as ECI Telecom, Israel is concerned, it is seen that the
exports of the PUC to India in the POI and to India as well as third countries in the post-POI are not at dumped
prices and thus there is no likelihood of dumped imports from ECI Telecom, Israel if the duty is revoked. Still,
the Authority has carried out the likelihood analysis. Regarding the claim of the Domestic Industry with respect
to freely disposable present and potential capacities with foreign producers, no tangible evidence has been
provided by the domestic industry, which has itself claimed that since the manufacturing of the assemblies is
outsourced, capacity does not have much relevance meaning. Regarding the claim of the Domestic Industry with
respect to price attractiveness of the Indian market, vulnerability of Domestic Industry in terms of price
sensitivity of the product, sales restrictions in other countries impacting demand in India, market share held by
the subject countries in the Indian market and the future increase in demand in India, it is seen that the demand
for SDH technology is in fact in decline because new technologies are being preferred making it improbable that
future demand will increase. Thus there is not any merit in the domestic industry’s these claims. Regarding the
claim of the Domestic Industry with respect to a number of investigations by the Directorate of Revenue
Intelligence, it is seen that the present investigation is bases on its independent facts and merits.

POST DISCLOSURE STATEMENT COMMENTS

(A) Post Disclosure comments of the opposing interested parties

101

. The Authority notes that post Disclosure Statement submissions made by the opposing interested parties are
repetitive in nature and have already been dealt with in the Disclosure Statement. The opposite interested
parties have, in brief, filed the following post Disclosure Statement submissions:

The present sunset review is illegal as there is no legally valid anti-dumping duty in existence. During the
original investigation, several interested parties had appealed the final findings to the Hon’ble CESTAT. The
Hon’ble CESTAT disposed off the appeals by remanding the matter to the Designated Authority. By remanding
the matter, the Hon’ble CESTAT had principally quashed the final findings issued vide Notification No.
14/2/2009-DGAD dated 19 October, 2010 and the Customs Notification No. 125/2010 dated 16 December,
2010. The Hon’ble CESTAT directed the Designated Authority to reconsider the issues raised by interested
parties. Pursuant to this, the Designated Authority granted a post-decisional hearing to parties and issued new
final findings vide Notification No. 14/2/2009-DGAD dated 10 February, 2012. However, the Ministry of
Finance did not issue any customs notification pursuant to the new final findings. It is no solace to argue that the
previous customs notification will continue because the Designated Authority reconfirmed the previous findings
in the new final findings, as that customs notification had already been quashed by the Hon’ble CESTAT. Since
there was no customs notification pursuant to the new final findings, all sets of proceedings thereafter including
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collection of anti-dumping duty till date and the present sunset review are illegal. It would be prudent for the
Designated Authority to terminate the present sunset review immediately.

The sunset review should have been completed within 12 months from the date of initiation. The present sunset
review is illegal as the Designated Authority had failed to conclude the same within 12 months as provided in
Rule 23(2) of the AD Rules. The Designated Authority has no jurisdiction to extend the time period for a sunset
review as that power has not been granted to the Designated Authority in the Customs Tariff Act, 1975 and the
AD Rules. For violation of Rule 23(2) of the AD Rules, the present review is illegal and should be terminated
forthwith.

The time given to comment on the disclosure statement was inadequate as respondents were only provided five
working days to examine the lengthy disclosure statement and file the comments. This has seriously prejudiced
Respondents in defending their interests effectively.

It is reiterated that the customs department is collecting anti-dumping duties even on components / parts / spares
imported on a standalone basis despite the fact that these have been specifically kept outside the purview of
Product under Consideration by the Authority. Interested parties have to suffer undue hardship by paying anti-
dumping duties even on those products that are outside the scope of this investigation. Therefore, it is requested
to clarify the product scope in the form of a separate note in the duty table mentioning that "components / parts
imported on a standalone basis including Printed Circuit Boards are outside the scope of PUC and, therefore, not
subject to levy of Anti-dumping Duty". A “printed” circuit board consists of insulated board with proper
conductors laminated on it. Conductors may be formed by photo chemical fetching process or by deposition. A
“printed” circuit board does not contain any external material which is loaded or affixed in the
slots/places/positions earmarked in the “printed” circuit board. Such Printed Circuit Board is neither an SDH
equipment nor a part/component thereof.

The Designated Authority has observed that STM-256 shall continue to be part of the product scope.
Respondents submit that admittedly STM-256 could not be imported into India during the POI as technical
approvals/permissions to deploy the same are not in place in the country. When permissions to deploy STM-256
is not even in place in India, no user will express requirement for the same and as a result, STM-256 would
naturally not be exported to India nor could be supplied by the domestic industry to Indian users. Therefore, it is
requested that the aforesaid observation be modified and the Designated Authority may exclude STM-256 from
the product scope.

Add Drop Multiplexers (ADM) (For SDH Application only), Multiple Add Drop Multiplexers (MADM) (For
SDH Application only) and Digital Cross Connect (DXC) (For SDH Application only) are covered in the PUC.
As is evident, the definition does not say that these products are SDH equipments. The definition says that such
equipments are included in the product under consideration only if designed for SDH applications, i.e., though
such goods are not SDH equipments but may be designed to be used only with SDH equipment. If fact, these
goods are equipments used between an SDH equipment and other network/board band equipments. These
equipments are not used to transmit voice or data in the optical fibre as the SDH Equipment and should be kept
out of the PUC.

It is an admitted position that Tejas does not manufacture broadband or cellular equipments. However, such
equipments are subjected to anti-dumping duty, if certain populated boards (having technology of SDH) are
used in manufacturing such equipments. There are no manufacturers of such equipments in India.

Imposition of anti-dumping duty on Multiple Products is illegal. The Designated Authority in its determination
for imposition of anti-dumping duty has included many articles, which is illegal. The Authority under Rule 4 (b)
has to identify the “article liable for anti-dumping duty”, whereas in the present case the Designated Authority
wrongly identified the articles subject to antidumping duty.

Respondents submit that during the original investigation, PTN was included in the product scope in a very
arbitrary manner. While PTN was excluded from the product scope in the Final Findings notified vide
Notification No. 14/2/2009-DGAD dated 19 October, 2010, it was arbitrarily made part of the product scope
when a corrigendum was issued to above final findings vide Notification No. 14/2/2009-DGAD dated 22
October, 2010. The interested parties were not even given an opportunity to comment on this change of product
scope during the original investigation. At least in the present review, the Designated Authority should examine
on merits whether PTN should be made part of the product scope. It is to be noted that SDH and PTN are
completely different technologies serving different needs. PTN or Packet Transmission Network is used to
deliver Ethernet services. Though PTN may provide both PDH and SDH services (dual-functionality), it is to be
noted that the original investigation and the sunset review is limited only to SDH transmission equipment/SDH
transmission technology and not dual or multi-functional equipment. Therefore, PTN cannot be a part of the
product scope as it is a dual-functional equipment.
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determination of PUC in the past. There are cases in India and elsewhere wherein the Authority reduced the
scope of PUC in the SSR. Thus, decision of PUC in the original investigation is not an open and shut case for
the Authority not to be further examined in the SSR. In the present case, there is case on merit for exclusion of
certain items from PUC like PTN which the Authority may reconsider.

Normal Value for the cooperating exporters from China should be calculated based on the actual prices
prevailing in China. In the instant case HETC, China has fully cooperated in the investigations and has also been
granted the market economy treatment (MET). Therefore, considering the overriding provisions of Section 9A
(1) (c) of the Customs Tariff Act, 1975, it would be more appropriate to consider the costs and price data of
HETC for the purpose of the determination of the normal value for the exporters from China as the same have
been found acceptable by the Authority as a true reflection of market economy driven costs and prices. The
disclosure statement is completely silent as to why the prices of the Chinese company, which has been granted
MET, are not acceptable for the purpose of determining the normal value for other producers from China.

No valid or legitimate grounds exist for not using ECI’s information for determination of Normal Value for
ZTE Corporation Ltd., M/s Huawei Technologies Co., Ltd. and M/s Alcatel-Lucent Shanghai Bell Co. Ltd. The
sole ground for not adopting the information of ECI for the purpose of computing the normal value for these
companies is the apparent refusal of ECI to share its PCNs. This ground is completely non-existent on account
of the reasons that BOQ for these companies are to be designed based on their own PCNs and not on the basis
of the PCNs of ECI. Therefore, PCNs of ECI are of no consequence. Further, once the BOQ for the PCNs is
decided for the individual exporter, the Authority has to merely take into account the prices of the individual
parts and components as reported by ECI. There is no compromise with regard to the claim of confidentiality by
ECI as neither the PCNs nor the prices of individual parts and components are required to be disclosed to other
parties. There is absolutely no reason as to why the Authority cannot take the price / cost of components of
ECI, Israel to work out the normal value for these companies instead of taking the exaggerated prices / costs of
the Domestic Industry.

The Hon’ble Supreme Court in Shenyang Matsushita S. Battery Co. Ltd. v. Exide Industries Ltd. and others,
(2005) 3 SCC 39 has observed with affirmation that the Designated Authority can resort to the last alternative
only when the first two methods have been exhausted. It is submitted that the Designated Authority already has
information on prices or constructed value in a market economy third country i.e. Israel in this case as ECI
Israel has fully cooperated in this investigation and has provided its data to the Designated Authority. The
Designated Authority also has information on ECI Israel’s prices for exports to other countries. In addition to
this, since the Designated Authority has awarded market economy treatment to Hangzhou ECI, China PR, the
Designated Authority could have easily adopted the prices or cost of production data of Hangzhou ECL. It is
incorrect to state that PCN comparison would not have been possible if ECI Israel’s or Hangzhou ECI’s data
would have been considered. It is to be noted that both ECI Israel and Hangzhou ECI have exported full
equipment to India. Further, even the domestic industry has supplied full equipment in India. If the Designated
Authority could select cost of various parts of the equipment from the costing data of the domestic industry for
PCN comparison, the same method could have been adopted for ECI Israel and HETC, China, so as both
companies must have supplied their costing data to the Designated Authority based on which their normal value
had been calculated. The Designated Authority should have at least adopted the normal value of HETC, China.
It is submitted that if commercially accepted prices from cooperating exporters from China PR are available,
then the same may be adopted for other exporters who have not been granted market economy status.

The Designated Authority has denied market economy treatment to ASB on the mere ground that there is state
shareholding in the company. The Designated Authority has failed to consider the submissions made by the
Appellant during the course of investigation. ASB submits that mere state shareholding in a company cannot
itself be a ground not to grant market economy status to exporter. The Designated Authority has denied market
economy treatment to Huawei China also without valid reasons and inspite providing all the relevant documents
during the verification.

The comparison of PCNs for the products exported by the exporters with that of the domestic industry is very
critical in this case as quantum of anti-dumping duty is based on this analysis. It is submitted that ASB had
provided detailed observations on why all the PCNs of the domestic industry were not matching with any PCN
of ASB. The primary reasons for this were that i) ASB had exported only cards while the domestic industry had
supplied full SDH transmission equipment during the POI, and ii) the domestic industry’s PCNs were of higher
configuration as almost all PCNs were supporting more than one transmission technology, i.e. SDH + OTN, etc.
due to which costs of these PCNs was higher in comparison to ASB’s PCNs which are single-functionality
(SDH only) having substantially lower cost of production. In spite of these critical differences, the Authority has
rejected ASB’s comments on 10 PCNs and applied its own prudence and wisdom to construct cost of such
PCNs based on the cost of domestic industry. Respondents submit that due to such an approach, ASB is afraid
that PCN comparison is no longer fair and transparent as claimed by the Designated Authority because the
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Designated Authority has now applied its own discretion for PCN comparison which seems arbitrary. It is
submitted that due to this approach, the dumping and injury margin calculated for ASB seems incorrect and
these should be recalculated in light of ASB’s comments on all the PCNs.

ASB’s exports are not at dumped/injurious prices. This fact is well established from ASB’s transaction-wise
export data as well as ASB’s prices in all the tenders which it has lost to the domestic industry. ASB had quoted
significantly high prices in these tenders whereas the domestic industry had quoted significantly low prices.
ASB’s prices were higher even after excluding anti-dumping duty in the prices. This clearly establishes that
ASB has never dumped its goods during the POI and during the injury analysis period and shall continue this in
the future. Therefore, there is no likelihood of dumping and injury to the domestic industry from ASB’s exports
of the subject goods.

Many substantial arguments made by Huawei concerning various contentious issues in the investigation such as
erroneous constitution of PUC, lack of merit in domestic industry and standing claims, allegation of dumping
and likelihood and recurrence of the same, alleged continued injury to the domestic industry, methodologies of
determination of dumping margin and injury margin etc. before the Authority with undeniable evidences and
supporting documents still stand unexamined with the required seriousness which those submissions warranted.

The proposed determination of Dumping Margins for Huawei is highly flawed as a result of an improper
methodology of determination of normal value proposed by the Authority. While reiterating the arguments that
the denial of MET to Huawei is unjustified as provided in their comments on verification report which is once
again reiterated here, it is even more unjustified that the Authority adopted an improper method to determine
normal value in case of Huawei by ignoring the best options available with it. Having denied MET,
unfortunately, the Authority straightaway considered the last option in the chronology of options provided in the
Rules, that is, price actually paid or payable in India duly adjusted to include reasonable profit. There are no
justifiable reason which has prevented the Authority from considering the initial options in the chronology
though information on such basis was at the free disposal of the Authority, and it is still available. The proposal
of the Authority to opt for the last option in the chronology of options in para 7 of annexure I of AD rules is not
only inappropriate qua the position of Huawei, but the approach is also inconsistent with past decision of the
Authority itself. The Office of Designated Authority being a quasi judicial body what is equally important is
adherence to its past practices which has same effect of a legal provision.

Huawei’s submission is that it is the prerogative of the Authority to use best available information and in the
present case the Authority did not exercise its prerogatives and determined NV in case of Huawei based on cost
of production of Indian producer which is highly distorted and too far away from the reality. The cost of
production of DI has no nexus to the normal value of subject goods produced by Huawei and using such basis
has caused exorbitant and unrealistic dumping margins in case of exports of Huawei. The Authority could have
preserved confidentiality of information provided by the producer from Israel without any difficulty and still
have used the same in case of Huawei. Thus, the dumping margin allegedly found on Huawei is not the result of
any real situation of dumping practiced by the company, but the outcome of an erroneous, improper and flawed
methodology of normal value determination adopted by the Authority. The cost of the petitioner is
unrealistically high due to self inflicted reasons best known to them and Huawei should not be at the receiving
end of such unjustified higher costs which is reflected in the exorbitant dumping margin proposed to be
determined for Huawei.

Any positive dumping margin proposed to be determined in case of Huawei is merely the outcome of a wrong
normal value and determination of dumping margin in a fair and appropriate manner would show no dumping in
case of exports by Huawei. The methodology proposed by the petitioner and proposed to be adopted by the
Authority suggests that the petitioner found consideration of Indian cost as the basis of normal value is the only
way to slap anti dumping duties on exporters from China PR and there would not be any dumping margin based
on any other proper basis as enshrined in para 7 of Annexure I of the rules. It is thus requested to the Authority
is that the Authority should not succumb to the foul cry of petitioner for continued imposition of anti dumping.
Thus, neither there is any case of continued dumping and injury nor likelihood of dumping and injury.

An important issue which has been raised by Huawei since the beginning of the present investigation is that the
petitioner has resorted to excessive confidentiality and even the disclosure statement barely discloses anything.
Huawei requests the Authority to make fair disclosures about the PCN wise cost of production of petitioner used
for the purpose of Normal value. There is no justification of non disclosure of this information to Huawei as the
entire allegation of dumping on Huawei is based on the cost of production (COP) of petitioner. When the COP
of petitioner has got a huge adverse impact on Huawei, there is no justification for not disclosing PCN wise cost
details or a meaningful range at least is highly unjustified.

The BOQ designed for ZTE's PCN includes many components, which are either not, warranted at all or excess
quantities of the required components have been incorporated / integrated in the BOQ designed for ZTE's PCN.
It appears that this has been done at the instance of the Domestic Industry and it is for this reason that ZTE has
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been requesting for complete transparency and disclosure of the comments received from the Domestic Industry.
Further, it is submitted that the BOQ, which ZTE has received from the Authority along with the disclosure
statement, includes many components that were not integrated in the original BOQ. Accordingly, the Authority
is requested to provide the comments of the domestic industry on the amendment suggested by ZTE on the BOQ
designed for ZTE, which the Authority may have considered while finalizing the BOQ for ZTE. ZTE also
requests the Authority to consider its comments to amend the BOQ for ZTE.

A contentious issue concerning SDH since original investigation is that Tejas Networks Ltd cannot be called as
a ‘domestic industry’ within the meaning of AD rules by no stretch of imagination and the issues continues in
this SSR investigation also. Tejas is nothing but a company engaged in some assembly of subject goods after
importing the parts and consideration of Tejas as the domestic industry under Rule 2 (b) is untenable. They do
not qualify to constitute the domestic industry. In the alternative, Huawei India should be considered in the
ambit of domestic industry. Imports by Huawei India or its relation with the exporter is not a reason to preclude
their argument completely. The Authority in the past had considered companies who have imported in the scope
of Domestic Industry as per the discretions available with it. It is not either a case that the behaviour of Huawei
India is that of a trader. Huawei India is clearly a producer who can be considered as the Domestic Industry.

The Designated Authority is willing to consider an intellectual property holder who does not manufacture in
India as domestic industry, while on the other hand, is not considering Huawei India as domestic industry
though it possesses intellectual property in India as well as manufactures the subject goods in India. This shows
that the Designated Authority has applied different and arbitrary standards to examine domestic industry status
of Tejas Networks Limited and Huawei India. It is submitted that if Tejas Networks Limited is considered as
domestic industry, then even Huawei India should be considered as domestic industry as facts and
circumstances of both the companies appear to be same. Further, while providing information on production in
India, the Designated Authority has not provided information on other producers of the subject goods in India.

Huawei India should have been considered Domestic Industry. It has remained undisputed that Huawei India is
engaged in the domestic production of the PUC during the POI and, therefore, it should have been considered as
the Domestic Industry also and its claim merely because of the reasons that it is related to the Huawei China and
imported the PUC during the POI should not have been rejected. In fact import made by Huawei India during
the POI were negligible which were meant to meet the requirement of pending contractual obligations at that
point of time.

ASB submits that in the present case, negative dumping margin was calculated for ECIL Israel. Despite this fact,
the Designated Authority has failed to exclude un-dumped imports of ECI Israel from the total volume of
dumped imports in the injury analysis. Such a lapse has seriously distorted the injury analysis in the present
case.

The Respondents submit that an analysis of injury parameters reveal that the domestic industry is not suffering
any injury and there is no causal link between alleged dumping and injury. It is to be noted that in a sunset
review, the legal threshold is to examine whether dumping and injury are likely to continue or recur if anti-
dumping duty is revoked. It is apparent that demand for the subject goods has been sharply declining in India
during the injury analysis period. Imports of the subject goods have also declined in a similar fashion. It is
expected that demand for the subject goods will continue to decline as SDH transmission technology is on the
verge of getting outdated. Users are graduating to advanced technologies such as DWDM and OTN. It is
submitted that the domestic industry’s real challenge is the shift in user preference to better technologies and not
imports of the subject goods from the subject countries.

While the domestic industry is showing losses and decline in return on investment, it should be appreciated that
SDH transmission technology is on the verge of phasing out. Therefore, the domestic industry should not expect
high profits and returns in this segment as users are shifting their preference to advanced technologies. This is
the major challenge for the domestic industry and not imports of the subject goods.

Another reason for injury to the domestic industry is the aggressive pricing policy adopted by the domestic
industry to win tenders. The prices of the domestic industry are so low that almost all bids during the injury
analysis period have been won by the domestic industry. As per the information available with Respondents, the
prices quoted by the domestic industry were way lower than the prices quoted by exporters.

The domestic industry has not suffered any injury on account of continued imports from subject countries. The
imports from the subject countries are attracting anti dumping duties as high as 266% and if the domestic
industry has suffered any injury thereafter, then it proves beyond any doubt that the reason for injury to the
domestic industry is something else and anti dumping duties has no purpose to serve.

Export orientation is also the cause of the injury, if any, in the domestic market. The export of the Petitioner has
increased significantly from 100 in the base year to 554 in the POL
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ZTE submits that the Authority is requested to make the adjustments in the price of the components of the
domestic industry which the Authority proposes to consider for the normal value determination on account of
the facts that the domestic industry is not the manufacturer or producer of the part and components of the
product concerned and has imported the same from other countries. Adjustments like Port Charges (Indian Port),
Overseas Transportation (Port of Origin to India) and Inland Transportation (Factory of the exporter of the part /
component to the port of Origin), Overseas Marine Insurance (Port of Origin to India), Port Charges (port of
Origin), Inland Transportation (Indian Port to the factory of the domestic industry), Standard profit of the Job
Worker / exporter of the part / component should be adjusted.

The Designated Authority has not provided actual production and domestic sales figures for the domestic
industry. These are critical volume parameters that should have been disclosed in the disclosure statement. The
Authority is requested to provide the absolute numbers of production, capacity, domestic sales and exports of
the domestic industry considering the consistent practice of the Authority.

No valid or legitimate grounds exist for not resorting to the likelihood analysis. It is submitted that the reason
provided in the disclosure statement for not doing the likelihood analysis for Huawei China, ZTE Corporation
Ltd, China and Alcatel-Lucent Shanghai Bell Co. Ltd., China is that continuous dumping and injury have been
established during the POIL. In this context, attention of the Authority is invited to the fact that the reason
provided in the disclosure statement for not resorting to the likelihood analysis is neither enunciated anywhere
in the law nor in line with the consistent practice of the Authority. Further, it is submitted that the Authority has
resorted to the likelihood analysis in plethora of cases despite the fact that continuous dumping and injury have
been established during the POI. In view thereof, it is requested Authority to do the likelihood analysis in the
present investigation also.

Huawei disputes the proposed conclusions on likelihood aspect. Without prejudice to the fact that causal link
examination is more important in the present case considering the fact that there is an unusual kind of demand
decline concerning the product, certain observations that there is continued dumping and injury and likelihood is
obvious is an unfounded argument. It is submitted that there is neither any current dumping and injury nor any
likelihood of dumping and injury in the present case. The entire case brought up by the petitioner is on
manufactured facts and they are not even qualified to be true producer of the subject goods. The petitioner is
attempting to ensure the continuance of duties as an ornament which is impermissible as per the essence of AD
Agreement and there is no justification to the claim that there is likelihood of dumping and injury in the event of
expiry of duty.

The Price Undercutting is calculated only for the POI against the consistent practice of the Authority to calculate
the same for the entire injury period, i.e., for the POI and the preceding 3 years. The Authority has followed the
said approach in plethora of cases. In view thereof, the Authority is requested to calculate the price undercutting
for the entire injury period.

It is submitted that the landed value has not been considered in the price suppression and price depression
analysis done in the disclosure statement in gross violation of the consistent practice of the Authority. As a
consistent practice of the Authority, the landed value is to be considered while doing the price suppression and
price depression analysis. The Authority has followed the said approach in plethora of cases Accordingly, the
Authority is requested to also consider the landed value in the price suppression and price depression analysis.

Till the stage of public hearing, Ovum Reports had been relied upon by the domestic industry for import volume
and value, and information on market share. It is noted that DGCI&S data has been relied upon in this
investigation for the first time in the disclosure statement. If the Designated Authority had decided to rely upon
DGCI&S data in this investigation, there was an obligation on the Designated Authority to inform all the
interested parties about this and provide the DGCI&S data to all interested parties. At least, the Designated
Authority should have provided DGCI&S data to interested parties along with the disclosure statement so that
interested parties were in a position to examine the data and offer their comments. Reliance on DGCI&S data
completely changes the injury parameters, and the domestic industry should have been directed to file updated
injury information, which has not happened in this case.

The petition filed by the domestic industry requesting initiation of the sunset review was not duly substantiated
in terms in Rule 23(1B) of the AD Rules. Further, Respondents had strongly objected to the domestic industry’s
reliance on Ovum Reports for import volume and value of the subject goods. The Designated Authority seems
to have brushed aside Respondents’ contentions by observing that it has considered DGCI&S data for import
volume and injury analysis. It is submitted that merely because the Designated Authority has relied upon
DGCI&S data does not cure the defects in the petition filed by the domestic industry.

The domestic industry has claimed significantly high imports of the subject goods from the subject countries in
the application as well in their written submissions vis-a-vis the import data considered by the Authority in the
disclosure statement. The domestic industry has provided significantly higher imports volume to claim
dumping, injury and causal link and justifying initiation of the investigation. Accordingly, it is requested to the
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Authority to terminate the investigation at the earliest as a contrary approach will encourage the domestic
producers to use the fabricated or misleading import data to get the investigation initiated.

HETC, China submits that the Designated Authority has rightly determined that HETC, China, on account of
being wholly foreign owned and controlled, is operating under Market Economy Conditions since its costs are
comparable to that of Israel. Further, the Designated Authority rightly has determined individual margins for
HETC and ECI. However, the companies submit that they deny the finding of the Designated Authority with
regard to the margin for HETC. The data placed on record, which was also verified in the onsite verification,
clearly reflects a negative dumping margin. The exporters, therefore, request the Designated Authority to take
the same into consideration.

As regards the various allegations regarding incomplete data being filed by ECI and HETC, the exporters submit
that they have placed their complete sales data on record. Further, the exporters had also made available their
detailed books and records during the time of verification and demonstrated to the Designated Authority’s
satisfaction that all exports to India were reported accurately. All elements of the exporters’ data including
volume, pricing, PCNs, cost and margins have well substantiated to the Designated Authority’s satisfaction.
Therefore, any allegations made against the veracity of the exporters’ data may be disregarded.

HETC, China submits that as regards China, it is critical to note that due to competition factors, the landed price
of the product exported from HETC cannot be priced substantially lower than the domestic industry’s product.
Therefore, HETC objects to the high injury margin calculated for HETC when in fact the goods have been sold
at comparable prices in the domestic market. HETC requests the Designated Authority to reconsider its injury
margin calculations.

It is submitted that the purpose of a sunset review is to examine whether continuation of anti-dumping duty is
warranted in light of the likelihood of dumping and injury due to imports of the product under consideration. As
per the provisions in the Act, the Central Government may extend the anti-dumping duty for a further period of
five years if it is found that cessation of such duty is likely to lead to continuation or recurrence of dumping and
injury. The provisions envisage that the same anti-dumping duty is to be continued that had been levied in the
original investigation. It is submitted that in view of the above provisions, in the event the Designated Authority
decides to extend anti-dumping duty, it is requested that the quantum of anti-dumping duty should not increase
the duty that was imposed during the original investigation. The Designated Authority may consider continuing
the same rate of duty which was levied pursuant to the original investigation.

Further, the Designated Authority may note that several interested parties had challenged the original
investigation and the customs notification pursuant to it before the Hon’ble CESTAT. It is expected that the
Hon’ble CESTAT will issue its final order disposing the appeals in the next two to three weeks. In light of this,
the Designated Authority is requested to issue its final findings in the present review only after the Hon’ble
CESTAT’s final order disposing the appeals is issued so that a proper determination is made in this case.

(B) Post Disclosure Comments of the Domestic Industry

102. The Authority notes that most of the post Disclosure Statement submissions made by the domestic industry are

ii.

iii.

iv.

Vi.

repetitive in nature and have already been dealt within the Disclosure Statement. Following are, in brief, the post
Disclosure Statement submissions made by the domestic industry:

The imports are entering the Indian market at dumped prices. The dumping margin is not only above de minimis
but also substantial. Both dumping margin and injury margin in the current POI are positive and significant.

Imports were significantly undercutting the prices of the domestic industry. Further, the imports were
suppressing and depressing the domestic prices.

The price depression and suppression effect of dumped imports has resulted in significant erosion in profitability
of the domestic industry. In fact, profits declined to such an extent that the domestic industry started suffering
financial losses and negative return on capital employed.

The domestic industry is already suffering price depression due to dumped import prices which are even below
cost of sales of the domestic industry. In case of revocation of anti-dumping duty, the domestic industry shall
have to reduce their selling price further to compete with dumped imports, driving it even below the cost of
sales; leading to severe price injury.

The producers from subject country have significant capacity which establishes that in the event of revocation of
duties, exports to India will intensify.

The petitioner submits that in the past Findings the Authority has distinguished between Printed Circuit Board
(PCB) and Populated Circuit board by stating that PCB are populated as per the design developed by the
manufacturer and thereafter, apart from loading of software, there is only a need to arrange them in a shelf and
adjust them to a circuit. Further the Authority has stated that PCB is within the scope of product under
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consideration. The only situation where PCBs are beyond the scope of the product under consideration is when
such PCB are not meant for production of SDH equipment. Further, it is submitted that PCB is a part of product
under consideration due to the reasons that it is a propriety of the manufacturer and it has no other use apart
from production of SDH equipment

It is noted that Authority has treated Huawei India as an ineligible domestic industry. However, the petitioner
had contended that Huawei India does not constitute a domestic producer. In fact, the Designated Authority had
recorded an elaborate finding in the original investigations on (a) meaning of production and (b) how Huawei,
VMCL and Prithvi did not constitute a domestic producer. In fact, Huawei India is admittedly bringing its
components and assembling the same in India and selling the product.

Regarding the dumping margin in the case of ECI, the disclosure statement states that the normal value has been
based on cost of production of the producer and a "reasonable profit" has been added thereon. Petitioner submits
that the rule prescribes addition of reasonable profit on the basis of actual profits earned by the company. Thus,
the Authority is requested to add profit on the basis of actual profit earned by the company in accordance with
the rules. The petitioner also requests the authority to determine dumping margin in respect of the third country
exports and hold thereafter whether there is no likelihood of dumping and injury.

The questionnaire responses filed by Huawei China and Huawei India clearly show that the questionnaire
responses filed by these parties in any case are grossly insufficient to grant them individual dumping margin.
Huawei India itself claimed before the Authority prior to initiation that its share in Indian demand is
significantly high. At the same time, the questionnaire response filed either by Huawei China or by Huawei
India does not show this kind of sale having been made by them. If such significant Indian demand is being met
by Huawei India, it follows that Huawei has sold quite significant volume of SDH equipment in the Indian
market. The response filed by them does not show this kind of sales having been made by Huawei. It is, thus,
evident that significant information has been suppressed by Huawei China and Huawei India while responding
to the Authority.

It is a clear case that Huawei India has attempted to bring in SDH Transmission Equipment in the name of
components and avoid anti-dumping duties. The SDH equipment so procured by the consumers and DRI
action/decision thereon clearly establish that what has been imported into India is within the scope of the
product under consideration. In any case, the petitioner requests the Authority to clarify how the Authority has
treated imports of the product where DRI and other authorities in the country have considered that these de-facto
amounts to import of the product under consideration. If other authorities in the country have treated these
imports as imports of the product under consideration, the Authority cannot treat the same differently. The
Authority refers to the recent final findings in case of Melamine, wherein the Authority sought information from
DRI. The same approach could have been taken in the present case owing to large number of show cause notices
issued by DRI and penalties imposed. In view of this, the petitioner requests the Authority to reject the
questionnaire response on the grounds that the party has not provided sufficient information on imports of the
product under consideration into India.

With respect to the "SDH PCN Mapping of DI vs Huawei China", in their submission, Huawei China has
indicated that it has exported only three SDH equipment and nine cards/PCBAs to Indiain the period of
investigation. Huawei has further stated that these three equipment PCNs are a close match to three equipment
PCNs sold by domestic industry in the POI period and this has been accepted by the Authority. In this regard,
Tejas makes the submissions that (a) the three equipment PCNs sold by domestic industry are not identical to
those exported by Huawei China and differ from them in terms of usage, capacity and interface ports. This has
also been accepted by both Huawei China and DI in the presence of the Authority. It is noted that in every case
of a mismatch between exporter PCN and domestic industry PCN, the Authority has always compared with
domestic industry's normatted cost of production using the actual weighted average price of the domestic
industry's bill of parts and components constituting the PCN. However, in the case of Huawei China's three
equipment PCNs, this methodology has not been followed and instead the Authority has considered the nearest
matching PCN supplied by Huawei China. The methodology is thus inconsistent between the methodology
applied for other exporters and methodology applied for Huawei as disclosed in the disclosure statement; (b)
although domestic industry's detailed Bill of Material (BOM) for each PCN has been shared with every
exporter for the purpose of fine-tuning and notional adjustments to the actual weighted average price of
domestic industry's cost of production for each importer PCN, similar level of part/component detail for
exporter PCNs has not been shared with the domestic industry. This has severely prejudiced the interests of the
domestic industry and (c) all normatted cost constructions done by domestic industry for the exporter PCNs
have been based on very limited configuration information supplied by the importers without any backup or
other substantiation. As a result, the final normal values constructed appear biased against the domestic
industry.
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All normatted cost constructions done by domestic industry for the exporters’ PCNs have been based on
very limited configuration information supplied by the importers without any backup or other substantiation. As
a result, the final normal values constructed appear biased against the domestic industry

The cost of production of the domestic industry should not be normated at all within the meaning of Annexure-
IITI [para 4(iii)] and actual cost of production should be considered for determination of Non Injurious Price.

The determination of non-injurious price is inappropriate and is against the object and intent of the dumping
law, as interpreted by the Hon’ble Supreme Court in Reliance Industries vs. DA.

There is no inefficient utilization of production facilities. Since Annexure-III provides for segregating injury due
to inefficient utilization, the Designated Authority shall not reduce the NIP by presuming inefficient utilization.

Utmost care is required to be taken while determining whether or not lower capacity utilization during the POI
is due to inefficient utilization of production capacities.

Determination of NIP at ex-factory level does not mean that while comparing NIP and Landed price of imports,
NIP should be ex-factory and landed price should be at port. This interpretation and practice of the authority is
against the Rules and principles of equity and natural justice.

Even under CAS-3 commission is classified under selling overheads. Hence, commission shall be included
while calculating the NIP. In case the foreign producer has paid commission, the same is considered part of
landed price whereas commission paid by the domestic industry is to be excluded under the rules.

Transportation cost from the factory to warehouse must be included while calculating the NIP. Warehouse is
nothing but extended factory gate of the company. All expenses till transfer of ownership should be taken into
consideration while determination of NIP.

Rule 4 (vii) is contrary to Rule 4 (vi). Since Rule 4 (vi) is completely in line with CAS -3, bad debts shall not be
treated as non-cost item and should be allowed while determination of NIP.

For the purpose of return on capital employed, fixed assets must be included at gross value basis and not on net
basis. Rather, DA must consider the replacement value of fixed assets which have depreciated substantially at
original cost/replacement cost.

The Designated Authority must add excise duty to the Domestic Industry’s NIP and countervailing duty on
imports for determining injury margin. If excise duty is not added to the non injurious price and countervailing
duties is not added to the landed price of imports, the injury margin is proportionately understated.

The selling price and non injurious price of the domestic industry should be compared with the landed price of
imports only after adding the transportation costs. The comparison of NIP of the Domestic Industry without
including the associated freight with the landed price of imports will not constitute a fair comparison and would
lead to gross under estimation of the injury suffered by the industry.

The injury margin is understated to the proportionate extent, if the sales tax paid by the Domestic Industry is not
added to the NIP as imports are attracting special additional duty.

Sales tax, excise duty, discounts, commission are payable at ex-factory level and, therefore, the fact that injury
margin is being determined at ex-factory level does not imply that the sales tax and excise duty cannot be added.

Fibcom India Ltd, one of the domestic producers of the product under consideration in India, is surprised to read
the methodology for determining the Anti-Dumping duty, especially the applicability of the proposed duty rate
35% to 45% on Huawei against the existing rate of 266% and also drastically reduction in duty %age on all
other producers/exporters in China PR from 266% to 90% -100% only.

Fibcom is also surprised on the acceptance of the Data of Huawei, China, i.e., their export claim of three
equipments and nine cards/PCB/As as against the fact known to DRI who found them involved in heavy duty
evasion for SDH Products and imposed penalty on Vodafone, Idea, Tata Teleservices. Infact Tata Teleservices
has accepted duty evasion which shows that SDH was supplied by Huawei. All these exports have not been
declared to DGAD. This is a gross misrepresentation of facts by Huawei.

Fibcom further reiterate that Fibcom is one of the domestic producers of the product under consideration in
India. Fibcom has suffered significant injury because of continued dumping of the product in the country despite
existing anti- dumping duty. While the present injury to domestic industry is because of circumvention of anti-
dumping, and further reduction in anti-dumping duty will adversely impact the domestic companies.

The high cost of funds for Indian domestic companies is the key concern to compete with the foreign vendors as
the cheaper funds are to these companies. Also longer payment terms are acceptable to these vendors even up-to
one year.
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i).

ii).

iif).

iv).

In the light of the contentions raised, information provided and submissions advanced, the Authority may be
pleased to extend the existing ADD in its existing form, manner and quantum.

The domestic industry submits that anti dumping duty may be imposed as percentage of the CIF value of
imports of the subject goods from the subject country (ad valorem form of duty) as the product under
consideration includes a number of product types where the associated costs and prices of different product
types vary depending upon configurations.

Examination by the Authority

The Authority notes that most of the post disclosure statement submissions made by the domestic industry and
the opposing interested parties are repetitive in nature and have already been dealt with in the Disclosure
Statement and again have been addressed in this Final Findings Notification under the appropriate headings.
Nonetheless, the Authority has addressed these issues to the extent considered relevant as under:

Regarding the claim of some co-operative exporters from China that since there was no customs notification
pursuant to the new final findings, all sets of proceedings thereafter including collection of anti-dumping duty
till date and the present sunset review are illegal, as there is no legally valid anti-dumping duty in existence and
thus it would be prudent for the Designated Authority to terminate the present sunset review immediately, the
Authority notes that in the remand findings dated 10th February, 2012, the Authority has held that the final
findings earlier notified by the Authority did not require any modification and further that no part of the Final
Findings Notification dated 19th October, 2010 was required to be modified as a result of the post decisional
hearing conducted by the Authority. It may be appreciated that the Hon’ble CESTAT in its remand order has
clearly directed the Authority that “.....Any modifications made in the final findings would be considered by
giving effect to the same by the Government by carrying out the necessary amendments to the impugned
notifications imposing anti-dumping duty.....”.

Regarding the claim of some of the co-operative exporters from China that the present sunset review is illegal as
the Designated Authority had failed to conclude the same within 12 months as provided in Rule 23(2) of the AD
Rules, it is to be noticed that the Hon’ble High Court of Delhi in W.P.(C) 2310/2015 has already passed its
judgement on 06.01.2016 holding that the Central Government has the power to grant an extension of 6 months
for concluding a review.

Regarding the claim that the time given to comment on the disclosure statement was inadequate, the Authority
notes that the time of nine days given was sufficient and all interested parties have submitted elaborate
comments on the Disclosure Statement.

Regarding the claim of some of the co-operative exporters from China that the interested parties have to suffer
undue hardship by paying anti-dumping duties even on those products that are outside the scope of this
investigation and, therefore, a separate note mentioning that "components / parts imported on a standalone basis
including Printed Circuit Boards are outside the scope of PUC, the Authority notes that under the Product Under
Consideration heading, it has already dealt with this issue.

v). Regarding the claim of the opposing interested parties to exclude STM-256, Add Drop Multiplexers (ADM) (For

vi).

vii).

SDH Application only), Multiple Add Drop Multiplexers (MADM) (For SDH Application only), Digital Cross
Connect (DXC) (For SDH Application only), the Authority notes that it has covered these products with SDH
application only and not for non-SDH applications. Further, as far as broadband or cellular equipments are
concerned, the Authority has put a Note 3 in the PUC that “When SDH is imported as a part of eventual
broadband / cellular equipment, the AD Duty shall be payable only on the SDH portion of the imports.
Similarly, when eventual Broadband / Cellular equipment is imported as a part of the SDH equipment, the AD
Duty shall be payable only on the SDH portion of the imports”.

Regarding the claim of the opposing interested parties that the imposition of anti-dumping duty on multiple
products is illegal, the Authority notes that the PUC covers only SDH products having similar nature and
application and not on the multiple products.

The Authority notes that in their post Disclosure Statement, the opposing interested parties have contested the
decision of the Authority regarding removal of PTN from the “exclusion list” in the Note 4 of the Duty Table in
the Final Findings Notification No. 14/2/2009-DGAD dated 19th October, 2010, read with Corrigendum No
14/2/2009 dated 22nd October, 2010 and further read with Final Findings Notification No 14/2/2009 dated 10th
February, 2012. In this behalf, the Authority notes that according to the Association of United Telecom Services
Providers of India (COAI), New Delhi, they have got technical advice from the Telecom Engineering Centre
(TEC), Department of Telecommunications, New Delhi that in the technical opinion of TEC SDH and PTN
(using IP-MPLS/MPLS-TP etc, technologies) are different. On the other hand, the Domestic Industry has given
its technical inputs claiming that the SDH equipment evolved over years to cater to the bursty and high capacity
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viii).
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X).

xi).

data/ broadband traffic which in turn were marketed by many in industry as a new class of equipment called
PTN and hence PTN should also be classified as an SDH class of equipment. The Authority is of the view that
the present investigation being the sunset review investigation, the Authority has thus kept the scope of the PUC
same as in the original investigation and accordingly, retained the Note 4 in the Duty Table as it was in the Final
Findings Notification No. 14/2/2009-DGAD dated 19th October, 2010 read with Corrigendum No 14/2/2009
dated 22nd October, 2010 and further read with Final Findings Notification No 14/2/2009 dated 10th February,
2012.

Regarding the claim of the opposing interested parties that the Normal Value for the cooperating exporters from
China should be calculated based on the data of HETC, China which has fully cooperated in the review
investigation and has also been granted the market economy treatment and further that no valid or legitimate
grounds exist for not using ECI’s information for determination of Normal Value for ZTE Corporation Ltd.,
Huawei Technologies Co., Ltd. and Alcatel-Lucent Shanghai Bell Co. Ltd, solely on the ground that the
information of ECI for the purpose of computing the normal value for these companies is the apparent refusal of
ECI to share its PCNs, the Authority notes that it has elaborately dealt with these claims of the opposing
interested parties and for the valid reasons as explained above in detail, the Authority could not consider Israel
as a surrogate country for determining the constructed normal value of these non-market economy Chinese
countries in this investigation. No new tangible facts or evidence have been brought before the Authority.

Regarding the claim of ASB that the Designated Authority has denied market economy treatment to ASB on the
mere ground that there is state shareholding in the company, the Authority notes that not only state shareholding
is significant, but also significant percentage of nominees on the Board of Directors represent the State, out of
which, a government nominee is also the Chairman of the Board of Directors. Thus state interference cannot be
ruled out. Therefore, the Authority reiterates that ASB cannot be granted market economy treatment status.

As far as the claims of Huawei China that their MET claims has been wrongly rejected, the Authority notes that
during the verification, the company could not provide evidence backed with documents about the complete
details/sources of raw material suppliers and the sources of capital invested by its promoters. Therefore, the
company was informed that since these basic documents/information which are crucial for examining the
market economy treatment status have not been made available, there was no justification in going ahead with
the verification of the data pertaining to the domestic sales and its related cost of production. The market
economy status to M/s Huawei Technologies Co., Ltd., China PR was, therefore, not granted.

As far as the claims of the cooperative exporters that because of the faulty PCN to PCN comparison
methodology adopted by the Designated Authority, the dumping and injury margins, as the case may be, so
calculated seems incorrect and these should be recalculated in light of these exporters’ comments on all the
PCNs, and further claim that the BOQ designed for these exporters’ PCNs include many components, which are
either not warranted at all or excess quantities of the required components have been incorporated / integrated,
the Authority draws their attention again to the facts that to construct the normal values for the purpose of
calculating the dumping margin for these non-market economy Chinese companies as also to determine the
injury margin for these Chinese companies as well as ECI, Israel and HETC, China, efforts were made to match
the PCNs of the domestic industry with those of these companies. The Authority notes that in their post
Disclosure Statement comments regarding the PCN to PCN matching/mapping done by the Authority, both the
cooperative exporters and the domestic industry have contested that in the case of some of the PCNs, the
mapping/matching adopted by the Authority is not acceptable to them. In this regard what the Authority has
noted is that the exporters have not objected to the mapping of the Authority where the mapping was acceptable
to them but the domestic industry has objected to. Likewise the domestic industry has not objected to the
mapping of the Authority where the mapping was acceptable to them but the exporters have objected to. The
Authority notes that the reason for this is that the SDH equipments/cards etc. have different capacity,
redundancy or non-redundancy, different cross connect capacity, number of interfaces used, optical reach etc.
etc. In this regard, the Authority notes that in the beginning the Authority had shared only the 15 digit PCNs
(like E43B0400KOCAAOQS) of the exporters with the domestic industry and vice versa for PCN to PCN
matching. The domestic industry had prepared its BOQ based on the 15 digit PCN only. However, later on for
more clarity, transparency and objectivity, as also because PCN to PCN matching was found to be difficult
because of variations in the equipments/cards exported with those of the domestic industry’s equipments, the
Authority organised one-to-one meetings between the domestic industry and the exporters along with detailed
description of the equipments/cards covered by the PCNs, i.e., what’s it capacity, whether it is a redundant or
non-redundant equipment, what’s its cross connect capacity, how many interfaces are used in the said
equipment, what is the optical reach of the equipment etc. Thereafter, the domestic industry again constructed
its BOQ for various equipments/cards/PCBAs exported by these exporters based on the features. That is the
reason the BOQ prepared by the domestic industry based solely on the 15 digit PCN was amended by the
domestic industry later on based on the complete description of the product/PCN which explained its nature/type
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Xii).

Xiii).

etc., by either adding some new parts/components, interfaces, or removing some. The Authority, thereafter,
instead of accepting the BOQ of the domestic industry, arranged more one-to-one meetings to arrive at a
consensus because not only the exact matching/mapping was not found to be possible in many of the PCNs
because of the variations, complexities and end-use of the equipments/cards, but also because no party was fully
agreeing to the mapping of the other. The Authority, therefore, had to use its own wisdom and prudence based
on the discussions with the technical experts of the domestic industry and the exporters to arrive at the closest
possible mapping. What is to be appreciated is that in the case of Alcatel, for example, matching/mapping done
by the Authority for many of the PCNs has been accepted by Alcatel. Likewise Huawei China and ZTE have
also accepted some matching/mapping and contested some. The Authority notes that as different
cards/equipments exported have variations in capacity, end-use etc, vis-a-vis the equipments of the domestic
industry, there is bound to be some conflict in what the exporters expect the BOQ of the domestic industry to be
and what the domestic industry expects the Authority should adopt the BOQ. That exactly is the reason that in
the post Disclosure Statement comments, the domestic industry as also the exporters have not accepted the
matching/mapping adopted by the Authority fully. However, the Authority, based on the post Disclosure
Statement comments of the domestic industry and the exporters, has re-examined the mapping/matching of the
PCNs where there is conflict and finds that the mapping/matching adopted by the Authority is in order as the
same was based on the discussions with the technical experts of the exporters and the domestic industry and its
own prudence arrived at on the basis of generally acceptable technical features or its alternates of those
equipments/cards prevalent in the industry, and thus no change in mapping/matching is warranted.

Regarding the claim of the opposing interested parties that they had strongly objected to the domestic industry’s
reliance on Ovum Reports for import volume and value of the subject goods and thus the petition filed by the
domestic industry was defecting, the Authority notes that the Authority has relied upon the DGCI&S import
data for capturing the volume of imports from the subject countries and not the Ovum report and thus there is no
merit in the claim of the opposing interested parties.

Regarding the claim of the opposing interested parties that negative dumping margin was calculated for ECI,
Israel and despite this fact, the Designated Authority has failed to exclude un-dumped imports of ECI, Israel
from the total volume of dumped imports in the injury analysis, the Authority notes that what it has done is
correct because the Authority, as per its practice, has captured the entire import volume from Israel to assess the
total demand to assess injury. The claim of the opposing interested parties is, therefore, without merit.

xiv). Regarding the claim of the opposing interested parties that an analysis of injury parameters reveal that the domestic

XV).

industry is not suffering any injury and there is no causal link between alleged dumping and injury, the
Authority notes that the detailed examination during the course of the investigation has shown that the imports
are significantly undercutting the prices of the domestic industry in the market. The imports are also depressing
the prices of the product under consideration in the domestic market. The performance of the domestic industry
has deteriorated in terms of profits, return on investment, cash flow and growth despite the anti-dumping duty in
existence during the period under investigation.

Regarding the claim of the opposing interested parties and the domestic industry regarding excessive claim of
confidentiality, the Authority notes that the information which are confidential in nature and provided by the
interested parties on confidential basis have been treated so wherever warranted after due examination of the
confidentiality claims as per the general practice followed by the Authority. Therefore, the concerns of the
interested parties have been adequately addressed.

xvi). Regarding the claim of the opposing interested parties that the transaction-wise DGCI&S data has not been

XVii).

provided by the Authority to the responding exporters which jeopardizes the injury analysis of the domestic
industry, the Authority re-iterates that as far as capturing the import volume is concerned, the consolidated
figures as provided by DGCI&S for the tariff codes for SDH equipments and parts of SDH equipments have
been used. It is further explained that as far as Price Undercutting and Under Selling are concerned, the
Authority has determined the landed value for the subject countries on the basis of the response filed by the
cooperative exporters from the subject countries and that this was necessitated because in the DGCI&S data for
the injury period, PCN to PCN mapping/matching was not possible as the DGCI&S import data does not give
complete information to construct the PCNs whereas the cooperative exporters and the domestic industry have
given PCN wise details for the POI and thus PCN to PCN mapping/mapping was done for these exporters and
the domestic industry. Regarding the claim that the landed value has not been considered in the price
suppression and price depression analysis in gross violation of the consistent practice of the Authority, the
Authority finds no merit in the claim as for price suppression/depression, the cost of sales is compared with the
selling price.

Regarding the claim of the opposing interested parties that in the event the Designated Authority decides to
extend anti-dumping duty, the quantum of anti-dumping duty should not increase the duty that was imposed



144

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC. 1]

XViii).

XiX).

XX).

XX1).

XXii).

XXiii).

XXiV).

during the original investigation, the Authority notes that the sunset review is an independent investigation and
if the data for the POI of the review investigation so warrants, the Authority can amend the duty, as the
Authority has done in several review investigations in the past. Further, the Hon’ble CESTAT has not passed
any interim or final order as yet on the pending appeals.

As far as the claim of the domestic industry that the producers from subject countries have significant capacity
which establishes that in the event of revocation of duties, exports to India will intensify, the Authority has
already determined that Huawei China, HETC China, Alcatel and ZTE are dumping the PUC and has thus
recommended imposition of the duties on them. In any case, the domestic industry has not provided any tangible
and substantial evidence regarding their claim of excessive capacity of the co-operating exporters.

As far as the claim of the opposing interested parties that the Designated Authority is willing to consider an
intellectual property holder who does not manufacture in India as domestic industry, while on the other hand, is
not considering Huawei India as domestic industry though it possesses intellectual property in India as well as
manufactures the subject goods in India, the Authority notes that various arguments have been made by the
interested parties questioning Tejas Networks Ltd’s standing as eligible domestic industry with major proportion
in the total Indian production. However, only after detailed examination of the production analysis of the
Applicant, as also of substantial transformation carried out by it during the process of producing the PUC, the
Authority has held that Tejas Networks Ltd accounts for a major proportion of the total domestic production of
the subject goods during the POI and constitutes domestic industry within the meaning of the Rule 2 (b) and
satisfies the criteria of standing in terms of Rule 5 (3) of the Anti- dumping Rules.

Regarding the claim of Huawei India that it should be treated as the eligible domestic industry, the Authority
notes that every investigation is based on its own facts and merits and, therefore, reference to any other decision
in the past investigations does not have any bearing on the case under investigation. The Authority thus re-
iterates that since Huawei India is a fully owned group company of Huawei China and has also imported the
PUC in the POI of the present sunset review investigation and filed the importers questionnaire response, there
is no merit in the claim of Huawei India for considering it as the domestic industry within the meaning of Rule
2(b) of the Anti Dumping Rules for the purpose of the present sunset review investigation.

Regarding the request to do the likelihood analysis by determine the dumping margin in respect of the third
country exports and hold thereafter whether there is no likelihood of dumping and injury, the Authority has
analysed the data of ECI Israel for third country exports and found out the exporter has not exported to third
countries at dumped prices. As far as cooperative exporters from China are concerned, the Authority in a large
number of investigations has also taken the view that if there is dumping and injury in the POI, there may not be
any need to do the likelihood analysis as the duty will be imposed on the basis of the margins in the POL.

As regards the claim of the domestic industry regarding injury to it because of the dumped imports, the
Authority, on the basis of the information made available by various interested parties and the domestic
industry, notes that the there is no doubt that the though the demand has declined yet the subject imports have
remained significant in absolute terms and in relation to production & consumption in India. The imports are
significantly undercutting the prices of the domestic industry in the market. The imports are also depressing the
prices of the product under consideration in the domestic market. The performance of the domestic industry has
deteriorated in terms of profits, return on investment, cash flow and growth despite the anti-dumping duty in
existence during the period under investigation. The deterioration in the performance of the domestic industry
during the injury period is quite significant.

Regarding the claim of the domestic industry that the Authority has distinguished between Printed Circuit Board
(PCB) and Populated Circuit board by stating that PCB are populated as per the design developed by the
manufacturer and thereafter, apart from loading of software, there is only a need to arrange them in a shelf and
adjust them to a circuit and further that the PCB is a part of product under consideration due to the reasons that
it is a propriety of the manufacturer and it has no other use apart from production of SDH equipment, the
Authority has already concluded that Populated Circuit Board/Assemblies; (for SDH use) are very much part of
the PUC. However, the Authority has also determined that Printed Circuit Boards are of the nature of parts and
components, and thus if Printed Circuit Boards are imported on stand-alone basis, they remain outside the scope
of the PUC.

Regarding the claim of the domestic industry that the Authority has determined the dumping margin in the case
of ECI Israel based on the cost of production of the producer and has added a "reasonable profit" thereon
whereas the Authority should have added profit on the basis of actual profit earned by the company in
accordance with the rules, the Authority notes that it has followed the normal practice as the domestic sales of
ECI Israel, a market economy exporter, are less than five percent of the exports sales to India.
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Regarding the various submissions of the domestic industry relating to the NIP determination and various ex-
factory expenses and taxes, including the submission that for determining NIP, the cost of production of the
domestic industry should not have been normated, the Authority holds that NIP of the domestic industry has
been calculated based on Annexure-III of the AD Rules which is a consistent practice of the Authority. All non-
allowable expenses have not been taken into consideration and the Annexure-III clearly lays down the expenses
which shall not to be considered while assessing non-injurious price. As far as the Hon’ble S.C. judgement in
the Reliance Industries matter relied upon by the domestic industry is concerned, the Authority notes that the
Annexure-III has been included in the AD Rules after the said judgement and thus become applicable, and being
consistently followed by the Authority. As far as the submission of the domestic industry regarding inclusion of
commission is concerned, the Authority notes that although the same may be an allowable expense under CAS-
3, Annexure-III does not allow the same to be included in the calculation of the NIP.

As regards the issue of equivalent units or adoption of actual production figures without normation for
determination of costs, as raised by the DI at the very advanced stage of investigation, the Authority notes that
the contention suggested by DI is not supported by any technical reasoning (in terms of the time required for
production etc). Further, the products manufactured are technology products, which have limited life,
irrespective of number of units actually produced or sold.

The authority also notes that the DI does not have any installed capacity of its own. The PUCs are manufactured
by outsourcing to the Electronic Contract Manufacturers on job contract basis. In fact, DI has claimed that it is
in position to execute the orders received without having any installed capacity of their own and capacity is not
a constraint due to use of EMS. Therefore, the procedure as prescribed under para 4(iii) of Annexure-III to Anti
Dumping Rules regarding Principles for determination of Non-Injurious Price has been followed. This
methodology has been consistently applied in many other similar investigations. The relevant extract of the
rules is as under:

“The best utilisation of production capacities, over the past three years period and period of investigation, and at
period of investigation rates may be considered to nullify injury, if any, caused to the domestic industry by
inefficient utilization of production capacities.”

Regarding the claim of the domestic industry that the questionnaire responses filed by Huawei China and
Huawei India clearly show that the questionnaire responses filed by these parties are grossly insufficient to grant
them individual dumping margin as in the responses significant information has been suppressed, the Authority
notes that export data filed by Huawei China was duly verified by the Authority and thereafter only, the
individual dumping margin has been calculated for them. Huawei India has not been considered to be qualifying
as domestic industry within the meaning of the AD Rules.

Regarding the claim of the domestic industry that Huawei India has attempted to bring in SDH Transmission
Equipment in the name of components and avoid anti dumping duties and that the SDH equipment so procured
by the consumers and DRI action/decision thereon clearly establish that what has been imported into India is
within the scope of the product under consideration and further that owing to large number of show cause
notices issued by DRI and penalties imposed, the Authority ought to have sought information from the DRI, the
Authority notes that the export data filed by Huawei China was duly verified by the Authority and thereafter
only the individual dumping margin has been calculated for them. Therefore, the Authority has dealt with this
issue on its own merits as per the Anti Dumping Rules. The Authority is also of the opinion that the DRI
proceedings, in any case, are the proceedings which are independent of anti dumping proceedings and thus, if
the DRI finds that some exporters/importers are misusing the law, the DRI will take necessary action against
them as per their procedure in such cases in accordance with law.

Regarding the claim of Fibcom India Ltd questioning the methodology adopted for the proposed duty rates for
Huawei against the existing rate and also drastic reduction in duty %age on all other producers/exporters in
China PR, the Authority notes that the present review investigation is an independent investigation wherein the
dumping margins and the injury margins have been calculated based on the verified data for the POI, after
following a transparent and elaborate methodology of PCN to PCN mapping/matching, and thus previous
margins have no relevance.

Regarding the claim of the domestic industry to recommend anti dumping duty as percentage of the CIF value
of imports of the subject goods from the subject countries (ad valorem form of duty), the Authority notes that it
has recommended duties as percentage of the CIF value of imports.

INDIAN INDUSTRY’S INTEREST & OTHER ISSUES

The Authority recognizes that the imposition of anti-dumping duties might affect the price levels of the product
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108.

in India. However, fair competition in the Indian market will not be reduced by the anti-dumping measures. On
the contrary, imposition of anti dumping measures would remove the unfair advantages gained by dumping
practices, prevent the decline of the domestic industry and help maintain availability of wider choice to the
consumers of subject goods. The Authority notes that the imposition of the anti-dumping measures would not
restrict imports from the subject country in any way, and therefore, would not affect the availability of the
product to the end user. The end user could still maintain two or even more sources of supply.

The purpose of anti-dumping duties, in general, is to eliminate injury caused to the domestic industry by the
unfair trade practices of dumping so as to re-establish a situation of open and fair competition in the Indian
market, which is in the general interest of the country. Imposition of anti-dumping measures would not affect
the availability of the product to the consumers.

CONCLUSION

Having regard to the contentions raised, information provided and submissions made by the interested parties
and facts available before the Authority as recorded in this final finding and on the basis of the above analysis
of the state of continuation of dumping and consequent injury and likelihood of continuation/recurrence of
dumping and injury, the Authority concludes that:

i). As far as Huawei China, ZTE Corporation Ltd, China, Alcatel-Lucent Shanghai Bell Co. Ltd., China are
concerned, there is continued dumping of the subject goods from these companies in the period of
investigation. Dumped imports are causing injury to the domestic industry in the period of investigation.

ii) As far as HETC, China is concerned, the re-examination of their data has shown that there is negligible (less
than ***%) dumping in the POI and in this behalf, the Authority has, therefore, examined the post POI exports
to India as well as third countries and found that the same were un-dumped. Therefore, there is no likelihood of
dumping. As far as ECI Telecom, Israel is concerned, it is seen that the exports of the PUC to India in the POI
and to India as well as third countries in the post-POI are not at dumped prices and thus there is no likelihood of
dumped imports from ECI Telecom, Israel if the duty is revoked.

RECOMMENDATIONS

Having concluded as above, the Authority is of the view that the antidumping measure is required to be
recommended to offset dumping of the subject goods originating in or exported from the subject countries and
its consequential injury to the domestic industry.

Having regard to the lesser duty rule followed by the Authority, the Authority recommends imposition of anti-
dumping duty equal to the lesser of margin of dumping and margin of injury, so as to remove the injury to the
domestic industry. Accordingly, antidumping duty as indicated in the duty table below, which shall be as a
percentage of CIF value of imports, is recommended to be imposed from the date of notification, to be issued in
this regard by the Central Government, on all imports of subject goods originating in or exported from the
subject countries.

Duty Table

Sl
No.

Country Country
of of Producer Exporter
Origin Exports

Heading/ Description of
Subheading goods

Duty

Amount Unit

**“Synchronous M/s ZTE M/s ZTE
. . . % of
Digital Corporation Ltd. Corporation CIF
851762 & | Hierarchy China . Ltd.

851770 transmission PR China PR 48.42 Vzlfue
equipment”  as Imports
per notes below P

China M/s Alcatel-Lucent yu/ze/z:catel—
Do Do China PR | Shanghai Bell Co. . 54.09 Do
PR Lid Shanghai

Bell Co. Ltd.

i). M/s
Huawei
Technologies
China M/s Huawei Co., Ltd.,
Do Do China PR | Technologies Co., China PR 37.73 Do
PR

Ltd. Or
ii) Huawei
Tech
Investment
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. o Countr Countr
S1. Headmg/ Description of of ' of ' Producer Exporter Duty Unit
No. Subheading goods . . Amount
Origin Exports
Co., Ltd.,
Hong Kong
Or
iii) Huawei
International
Pte Ltd.,
Singapore
. Hangzhou ECI | M/s ECI Do
4. Do Do ngla China PR | Telecommunication | Telecom NIL
Co. Ltd. Ltd., Israel
China Any other than S1. Do
5. Do Do PR China PR | No. 1,2,3 and 4 Any 86.59
above
Any Do
6. Do Do nga ?g;?lr Any Any 86.59
China PR
Do
7. Do Do Any China PR Any Any 86.59
M/s ECI Do
8. Do Do Israel Israel M/s ECI Telecom Telecom NIL
Ltd.
Ltd.
Any other than SI. Do
9. Do Do Israel Israel Any 9.42
No 8 above
Any Do
other
10. Do Do Israel than Any Any 9.42
China PR
and Israel
Any Do
other
11. Do Do than Israel Any Any 9.42
China
PR

**Note 1. The product under consideration will include “Synchronous Digital Hierarchy transmission
equipment, viz., STM-1, STM-4, STM-16, STM-64, STM-256, in assembled, CKD, SKD form, its assemblies and
sub-assemblies or fitted with eventual broadband / cellular equipment. Product under consideration will also
include Add Drop Multiplexers (ADM) (For SDH Application only), Multiple Add Drop Multiplexers (MADM)
(For SDH Application only), and Digital Cross Connect (DXC) (For SDH Application only), Populated Circuit
Boards (For SDH Application Only) and parts / components imported as a part of equipment, so long they are
imported along with the equipment or its assemblies / subassemblies. The Product under consideration will also
include Software meant for SDH, which is an integral part of these equipments, which may be bought either as a
part of the equipment or separately. However components/ parts imported on a standalone basis are outside the
purview of Product under Consideration.

**Note 2. SDH Equipment essentially transmits signals through the medium of Optical Fibre. There may be
SDH equipment meant for transmission through electrical Copper Medium or Microwave Radio Medium. The
SDH Equipment transmitting the data through optical fibre alone shall be subject to levy of antidumping duty.

**Note 3. When SDH is imported as a part of eventual broadband / cellular equipment, the AD Duty shall be
payable only on the SDH portion of the imports. Similarly, when eventual Broadband / Cellular equipment is
imported as a part of the SDH equipment, the AD Duty shall be payable only on the SDH portion of the imports.

**Note 4. PDH, CWDM, DWDM, Microwave systems, GPON, DSLAM, MSAN, BITS, Routers, PDSN, SGSN,
MGW, BTS, BSC, MSC, ONT, HLR, HSS and MRP being non-SDH in any of its form are outside the scope of
PUC and, therefore, not subject to levy of AD Duty.

**Note 5. Microwave Radio Terminals which could have an STM-1 interface to the SDH transmission
equipment and act as a physical media to enable the connectivity between the radio and the SDH equipment are
outside the purview of payment of AD Duty.
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109. Landed value of imports for the purpose of this Notification shall be the assessable value as determined by the
Customs under the Customs Act, 1962 (52 of 1962) and includes all duties of customs except duties under
sections 3, 3A, 8B, 9 and 9A of the said Act.

110. An appeal against the order of the Central Government arising out of these findings shall lie before the
Customs, Excise and Service Tax Appellate Tribunal in accordance with the Customs Tariff Act.

A.K.BHALLA, Addl. Secy. & Designated Authority
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