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TR AR R g
Sfereger
T feel, 14 Ride, 2015
TEAR (TR 3R Saet Ha) siq-wae (ai wemem) fafrm, 2015
(2015 &1 6)
H. 6-30 /2015~ SIVSHTH—HAR IR GI UeNfia! H3e) (THAR ), ¥R TWHR I ARG W21 39 & A

ufed IRdE AR e miteer s, 1997 (1997 &1 24) @ ORT 11 B IU-4RT (1) & @ () & SU-—TS (i), (iii) 3R
(iv) U@ gRT 36 & ERT Y& Al BT YANT HRel §Y, I, —

(@) Iq SIFRE B ORI 2 B IU-GRT (1) B T (B) D WD 9 URT 11 B IT—GRT (1) & T () & AT 3§ WHR
BT Y& ATl BT TN FRI g SRT B Mg o, =

(@) RA & IOI0F, R, 9 11, & ©< 3 & - (ii) # fEAId 09 TaR, 2004 B ARG W0 39 (THAA. 44 (3) T
45(3) ) & T=d UG g3 ol —

TR xEaR fafme aifiies, SREER (TR SR S Waw) siqare faftgm, 2004 (2004 @7 13) H WO A @ fow
FrferRad AR g &, feia—

1. (1) 37 fftee @ HaR (TR iR Gae wan) sidware (at ) faftam, 2015 (2015 &7 6) HET S|

@ WP IO H AP THRH B IRG A AT & |

2. SIEAR (TR IR dae HAT) (A fafam, 2004 (2004 @7 13) & faf 2 ® -
3884 GI/2015 (@))]
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@ ST (medl) I fAafud fomam SR |
S SU-Te (M) & forg, Frfriad Su—de uferenfua fevam SrQem, Fmd: —

" (O TS ATPIGIR DT T U AHHIZER ¥ &, 9l ol oAl & Rl @l U Al I @
PIAE R G 91 <8 & forg el a1 @1 wwef aarar &5

(=) wa@( ) & forg, frferRaa Su—de uftrenfya famm Smeem, Fmd: —
" (TY) AT HeAShISEY T QMY S TAHISR W § ol aiivad TeAbRa Tel ¢ |

QIR [, |id, wrgfaur (W)
[fASTa-111 /4 / 37T, / 142 / 15(207)]

feuft—1 : @ fafm 10 fRHR, 2004 3 ARG AT 826 / 2004—dUSHTH & Ted TR D W0, FAERY, AT 111, G

4 ¥ IR fHY T o FOT q18 H 03 WG, 2005 DI SARLAT WA 3-57 / 2005—dVUSHITH, [T 24 3T, 2006 DT
ST | 11—13 / 2006—dIQUeHITE, o 04 RICER, 2006 1 STERGAAT AT 6-4 / 2006—dQUSHITH, fATd 03
fdar, 2007 @ ARETM W 4-54/2007—dqvedICE, fadie 17 AW, 2009 @ SR W@
3-21/2000—d10vSHTE, G 30 e, 2010 S O &1 67 /2010-dIUSHITH, fIFid 10 HREW, 2014 B
ORI AT 611/ 2014—dIVSHGH T fd 18 Tells, 2014 Bl ERIT TR 6,/32 /2014—dVSHTH & §RI
e fhy U |

ol 2: IRIHE T W FEIR (TR AR dHadl HaW) qHAGH (Hai wee) fatwm, 2015 (2015 $1 6) B LA @

HRT B e fHar 7T B

AP
ARG fewoi

g

1.

TR gxEaR Rfme wftexer (e, TRd REer fifeme witexor sffem, 1007 (WY g9 oo wgfam
AR FE T ) B A | W@, U Aifdite Mo § ) aRaa o & uvEr, WIgfaw &1 g2 $1 & qREaR &
P YRGS AT AT YT B fBeil Dl HRET DBRAT AN GRAAR A Pl GRS (b Bl gerdl o ¢ |

YR TWER o 1D 09 e, 2004 P T ORI & AH W “GARY JaA AN Dl FadA Bl GRAAR FaA b
wY H oo | AR, 9Y 2004 W WIGMAWT AU WRIGBN AT fAEHESR SRl 1 A1 W wRd gu ow A

TEROT TAT bael Collfaur &3 Bl fAfafid ax &1 8|

TR T $aa cetlfdor a8 B AT #e o1 wfekal ged a7 & R a1 9§ Aigiaw | f3id 15 Sad, 2004 B
3ARA WY ¥ REAR (TARYT T ael) a1 R A<, 2004 BN ARG (bAT| 9 A & ARTH A I STHIGRIT GRT
B MUY, Dl AR R TATHS /YRS TAT TATHIN ERT YRS BT Hi—g TR (THe) T U—aal & folg yaH
B S drell fEaE R B, Ao gRT afod wu W FEiRG By 9 9, [T fer mar o) S9N 9@ ded
IS B By &l TE a5 Mg o | TTLA, 01 SFRIER, 2004 FI HIGAUT 1 THAR (TAR A $ael) Hag (fgaiir) SR
e, 2004 (RT3 TeaIq ol IR-0wd RG Ay BT W7 B) BT 15 TN, 2004 B TR A BT BT R §Y
SR 7| 39 SR Qe  dadl Cellfduid TR W TS g JMferdad AT &1 71 J1ad 91 @1 T o | §9 CR% e
# A CefasT SuMiarell # Pig Aol T8 a3 o |

fai 08 oA, 2005 BT Bed R XA TH 1 FY TARS! §RI WIRG fdwed SRB I gl o0 gU A CTSRIC & T
it Ho 80(T) SR 32(T) /2005 TR &l | 17 TR, 2006 HI AR ST o AT @R @, o/ 7 39 ey W ugd
& ferredl W8 & HERI| B FeABHISER AN IYFIG Tal AT S Fhal & | S=i MRV 4 59 a1 W A @R a7 @
Tl o5 ar aftiias daet onfaer IwHigarel @ ford SR &1 FuiRer @er amavas & i =8 ?
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5.

07 AT, 2006 FI AGAYT 7 A CTERIC & [&1H 17 THa, 2008 S A< H FI T TP T BSWH HH 8led U0
Ve IR i AT (THUTRIRTSNS) & U ufided W R aRd gV qREUR (JRYT d aed) da (i) Rw
(Tltem <eiTer) SMQY, 2006 (2006 BT 2) HI ARA T W R | 39 <y # SHGW B A AR — AERY Gadt
I Tl A e SUMIdT S URHIMNG fdar T or| 39 ey § I8 o Iuay fmar waAr o & aivias dae
IPHIET @ fory faTid 01 A, 2006 &I faem forlad /AiRad HIRT # TP UeT §RT T U1 Bl Id1 &I W arell 11T I
R (R & Tan) D! AbaH AT SR TN faTH 01 A, 2006 B e foRed /iSRRI A A Rigid a1 &
% @ Al & R $ & o) ar] [ S afed | AR dae Sudiddr & ofcrar 3= W IuMiadel &g VT &

SUsy fohar T o |

faid 21 a1, 2006 FI AG[AUT GRT 39 e W (ARG WY &G U W 0F 1 TR) fbam 27| &1 SR, A1 SERiE
% &I 17 SV, 2006 & QY B FAK <ol Y Bled AR NH WY | A Galed AR b Hel Uh Nfad odid
@I 2061,/2006 SRR B AR &G 28 3, 2006 B A Hared TR - “FAqd Rl SR W@ $T1 3M1ew R
foam | fe&Ie 19 SFaRfeR, 2006 BT A Fdred AR 7 “Fqd R & e H HAEH BRI gU G ARTIH BI &Ry
11 & T8d SR AT IR G T A1 SENE gRT &1 g febedl fewoll @ earey 4 <l gy ufshamell ol w@ad U 4
FRIifaT o & e | Sad oMy # I N Seord A T fF O W 03 9N g @ Bl STavaddl T8l g,
qI, SRE e SR @vd gU I8 e far S =fey fo Argfamn & @il Syadl o1 urer fbar T & |

TEIR, A Fdied <R & (o¥ & AU 4 Rl @ feufvr ua $7 g el R AR Bl AIgfaur @
qaRITge W s / yefRid fbar |

A Hated TR B eEl @ suie A At Rel gihar $1 ofguTer @xd gu WIREROT | 21 TawR, 2006 P &l
TR QY G AR (AR dhaet) Ware (Er) SRE (Grat Fie) 3MeeT, 2006 (2006 &7 8) T GREAR (TARYT 3iR
9d) WA (qair) (Mved &) SR ame, 2006 (2006 T 6) Wi HHE: IR—WQTH qA1 HOCH e # e SHIE )
AR, B 9N B | 37 SR FeieE ameRl & Frforiad g ey -

(@) 9 RHAORT O SEY SR @ Al @ gledl, eXicd eicel T 50 31T SHY J¥E BRI @l &HdT aldl eledl (Wi
TS UTAN “BICdl DI gAF AN HET TR FI AU H WeHd PRI S FTAR JHIRG BT S o |

@  ercdl @1 o= AR @ forl TR (@Icell 31 o AR & ofaT) WHRYT G g AIfvifae SuHied B W @
T B |

(M o wARS & HRIHA], [ ARG PR B & q8d Yol [bel ©IF W 3AH Al & <@ & fog {6l ey
TR W fe@mr SR, S8l B9 § BH 50 Ml BT IA SR W YA B AFA & TR, T RE W
RIS Dae TG gRT QA1 Uell & 41 oo o FrfRa SRw wiRa faan SR |

forid 24 FaWR, 2006 BT AN Wared AR A Rifdd i R ;2061 /2006 W R I qon weEE AN @
fadid 17 STMAI, 2006 & MY BT Yol AT TN Yoo & [ae H Wad w9 9 W RR 9 Re FeiRa a7 o1 ufskr SRy
G & Qe & 1T HIg[auT Pl o Aol e |

fid 21 TawR, 2006 B IRGIT & Ted YAH AN & Bledl q HEWH 3G Fced IS eI VAN % gfear
(THUTIRYSTE) 7 3 Ml & |—H1 WG gRT IR) & 21 FawR, 2006 & CRW 37T /ARG I Akl Id §Y
A AT @ gue e W 17(M) /2006 (S%€ SfeAm Bied folo M wigfawm vd o) @ 18(M) /2006 (FIC WiffEE
Breed folo I9M WA Td o) SRR @l | A ST 7 fAld 28 8, 2010 @ I Ry & AR 9 sdial @ WaR
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fpar don SR® AR & & b &R o & q—w WieRv @ Ave e 3§ T RR W aitifae gieHl @ amd )
faR & B BT

. A AR @ fNe 28 WE, 2010 @ QY HI GAMI od §U UB WGRD (HAW SURUICA) R e ordid W

6040—6041 /2010 TAT 31T |ag 3TIel ART : 10476—10777 /2010 TAT 8358—8359 /2010 Bl AT Jaied <rATerd H TR &I
T, fo T

@)  fo® 16 SR, 2010 BT AMHIG Wdied R J AT SN & foid 28 S, 2010 & QY W FARA IH
MM BT T e uIRa o |

@) foi® 16 oWid, 2014 & VY B AEAH W AMAG Wated ey F ffae ondier e 6040—41,/2010 T 39
Hag il Bl WING PR &1 | A |ared AR o AIgayT Bl SR% & JAFERY &R & fofg O A8 &
IR T RR | AW W R &= &1 fewr fean)

TR, WIgfauT 1 fa=id 11 S, 2014 IT U WS U IR T o dcrerq fAfdad el ufshar &1 ool dRe & SR,
ffoaRad fafm o amcwr sfesgfera fomd—

@) A% 16 AL, 2014 P THAR (TARYT T dael) Har (fgeir) SR (GReal FeF) oee, 2014 (2014 1 05) |

(@ i@ 18 JaTE, 2014 B TEAR (TARV T D) Hag () (Tg9ac yonferr) SR (e |eM) e, 2014
(2014 7 6) |

M A 18 JeTE, 2014 I TEIR (TARV QAT Dbael HaW) THIN (Roflcd TgHad dda Cellfdor YomferT)
(elterr ) faferm, 2014 (2014 7 09) |

@) @ 18 JATE, 2014 B TEAR (FARVT TAT Badt HaI) ATHAG (@5ar Gae) AR, 2014 (2014 F7 8) |

SYYT I CRE FEH AT B AT SERC & AR 3T STehRed BIRSY U4 I gRT Ule W0 7(T) /2014 &
A A A & g | faAIE 16 s, 2014 TR 18 U, 2014 & S AEEA! @ IR-ATH qRA1 S0 &3 W AR
e fafeml e SRe ael d1 A < §Y AN el ST RTe @ WHe US Re aife A 5161 /2014
(TR 3REAT M A1gfam 3R ) IRR B TS |

AR SIERIT 3 feId 09 HTE, 2015 @ QY & IFFAR AP 16 Tels, 2014 TAT 18 Jlls, 2014 & QI R HIEH
el I fFRE F7d gU ST SSPINGT HISSTH gRT GRR & T3 i & WoR & | A derie 7 ofid &
WHR PRI §Y Y ATl & ARI—HT AIGAT FI < B [ A B8 46 1 (@0 & R T A TR A BT e 6
feam | gaa sremar, Iad fvig # 98 A Seora fmr T o WeRYT S @ fafy § Ud AT @l Yy & ofew fad ot ofaRA
TR B ey # g o Foar B

Re arfaer Aw@ @ 5161 /2014 § AFHIT el STy <IATad o 3@ 15 98, 2015 @ ACY SR a1 6 799 ASRic &
faia 09 W, 2015 & FTAR R® &1 MuRor a=d gy W 5 f ver & wfyer § ok fafeml grr w4 @ ameg
TE A |

I A A ST @1 ardie wo 7(¥) /2004 H A T 09 A, 2015 F AQY BT AN Hared IRTAI H A o
T Ud i (Rifdr oriiet o 4851,/2015 (WIS M SMEAITH 3R 37) TRR & |

ISR 7 13 W55, 2015 1 U N fasifd R @) e 09 A1, 2015 & A ST & Q¥ § WG SfdRA vl &
ey e Reifer woee ol | U9 fasifr & W Segor A fd T -
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S 3foRA SUR & WU H A SRIT @ QG 09 A, 2015 $ AR Bl AR od §U WIGHUT §RT SRR Bl T3
ffae odier & Fpy & ol f3A1d 01.10.2004 & TEAR (TARV IR Hae) WA (fgaiy) SR 3Mew, 2014 (2014 F7 6)
e e 31.08.2006 & TXHAR (TR iR daet) Harg () (00w &) SR amaer, 2006 (2006 @1 Bo) d=N fodid
21.07.2010 BT "STHAR (TR IR Hae) Hard (dler) (Tgeaet yomfert)) SR® o<e, 2010 (2010 @7 01) AR &R

18, WIERY < A SR & Q¥ & AJAR Gl faural & fCwfiRr /a0 o &/ & fou f&Aid 14 Jofrs, 2015 B
“qivfas Iuied 9 Heat SRE g8 oive W Ue e Wfhar kW @l den el v (W) 9 e | weel o3 | g
TR 3 FuRel ® 7 g@fre § 79 g UF T @ 9 uef SR S| g 22 fewfrri ura g8 | denf, aE A
yfa—fewell e €T g8 | 3P 18 A, 2015 BT T ool ¥ TP Geoll 79 @l (ST AR 1 T8, TR 73 Rl
AT foran | |y g SvEel IWIA 1 ORI U g |

19. Jo & UG FAIH T WIS U7 AR AT & A H F@ @ ufdfbar § Wi fequrel @ fewfdri /gl @1 e 4
TGd gU S i [ @ \ee &1 o A o ver 2
Tl o1 fawermo
TR ol % SUHiaasl @ $7 95 59 T 7T 7o TeaTsT @ SIaeaaar
20, TR U H, Cellfqer R SUie BRI A AR G q1ioriode Sudledl Bl URHING $Re G S AT 4e Y S @

ATLIHAT & HeY A gAARE g W RAURS & AR T 5 9| Wl ik & dRM, R R 7 o
yffhar &1, S9a 7/ giear He # 99 R T E )

fecue! ot fewfrt
21, W TR T S9e Wbl A I8 Ue ¥@1 6 Colifde Rie IUdel SR B AR 9T aifvie IuHiedr S gRHia
e ST o I e ¥e foraT ST e ¢ |

22, B SR T FaT b ARV T qRITS SuHT BT IRINT 6 SH T2 S99 91 9 {6 S BT DIE AaIHdl
Tl & | I H Bl R e @ ford i 9p BRI el W

(@) TSHEE YOIel H, YAd THCEl U IUHIGT BT § IR $H YBR IHT [ oRa—aral @1 I § |
(@) el ArRor srerar fobelt TR SudieRT Bl Sueel RIS TS Celfdo War § $IE SR T 8w 2

23 F@ SR T g Al gHg oA b U We dadt 99 Rl # A1 S ey 59 @ig anoicd gfiw o UTEdl dl
CONfAer WaT e aRM @ foRd S ¥ YR SSUfRT axl 8 | §9 UBR I8 AIMINAG oM 7 Ceflfderd Rl I 38
AT B |

24, T W Bedl 9A S |El A I e R & 6 AR qen aitiye Sudedr @ 9 Rl YeR B 9T R @
PS5 AT el ¢ | ¥ T TP & U H I99 §RI §B SRV AR T &, S 77+ UIR 8-

(@) Wed FAd R RGAIE 16.12.2014 & TF T 8-TIVT—193) /2013 & AEIH § TN g T fenfcen & oF|R gieal 4
CelfaoT HaT U ifariar 8 |

(@) A ARRIE @ feAd 27 wRa), 2007 @ (O & AR CoAlfde Hal, ANIHI Bl SUAY PR3 I dTell U Aard
GRS

(M) Bred T X AU JIFTH § CAfIT FRHBRH B AN Bl IR TE R & |
@ farh s & g § aftifis IuHa & U Uy $Y 9 RS § Jea) Ad—HT1d $T B el TE g g |

25 SO & Yddeie ORRd afad faRy qem U e WwE @ 7q o f AR qen aiftiiae Sudiedr @ 4k Bis 95 fhy o
P RIS el T | TAMY, Vo Afdd 1 God (AT {5 IUHIaar T WEIRYT T Qoo w9 § S0fieor foam S anfay
qT TS Il $T SWIEl & M R =z o Y&l aivigd (harbed @ geadar qol wwy & AR 3
syofiRor fam o Fohar 2 |

fwerur

26, fUod @ W@l 4 < 4§ fdod Jael 1 FER AT A9 T A B IET & a1 T8 AR Al el # i i
AT 3 YIS 1 Y—Cellfdor Falal d Ugd | 91d 3RT | a9 2006 ¥ A1GfA9T 7 aifdifye Swie 8 g Aol R
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27.

@1 o, T4 W odaR A T Celfdor R o YR &1 gfearm o, S9H amud $M W uRad & a7 2| 99 2006 ¥ Frcdl
H U-CollfdoM A <@ TS fAamiar wHsi Ol off @ $% aR Collfded @ W Tl Colifdud & fo @i
AT X gaerrs ol off | 3 U—Cellfdor qaeardl & a1 & Gl Bleal & HAR| § Cellidur Riel Giden Sueel e
EﬁwwmﬁmﬁrﬁwéﬁﬁmmzﬁwﬁmﬁwmmaﬁéwﬁﬁlwHzﬁaaz:ﬁeaaw
vt afew =T o Ardife <l g e, i, i S, sRuard, Rifheral & Fenftae anfe # 4 Sofaer
Al BT <G S FHAT & | §9 FRIDMl H SRM PR el bl A @fed 7 TR wu § Selfaor fva—avg @1 R W 9
2 o < &1 vl @ A & 2| W el R Ao FRimAl @ @A Ugell IR I HRiEH ad Ugd TRl
BT e TP YBR A S6! RARAT & BNl & | S, Y8 WK BT § fb g UCSH ST AR PR A1l A dal
Tofaer fava—avq <@ & ford € 78 omar 71 < # <fao Warwel @ wderadr e I-<eifae fvg—avg @ @
T | SUGEA & GRI 9 RIS H USRI @1 A arell Ul ollfdi HaTd UTEdi 5 ST W By Aeaqul SHYUT Tl
2| e wel § g wU # Celifdere Farel @ 6l o qer glawm @ Wifd @ ey @ o 71 denfy, o
STE € 99 I8 g Ry Celfae fIv—awg Sucier dRIM q NGV 9o & ford S UEdT BT YR aRd 2 |
3 faRme Al #, ufre sifiRed o i a)e @ forl ey elifdor fiva—avg @1 YaRid &) S6d! Qe a7 & |
TH UPR d I-9MR gRT U9R & A W Celfdold TR0 & fG@mdR sferar e aitifiodd &Y | amifad 8 & |

gaioR, WHERYT $1 A4 € & §7 Uil H§ ITAN &1 O V& Cellfdor qarel 31 gea wu o al SRl fawe far o
[HA 8- (1) 98l TP $I Colfdor Hamsll & IYANT B AAT | AN el BRAT Sl ©; AN gl Ceilfdord dansl bl
Wg@a@wa%ﬂﬂﬂﬁ% @%Wﬁméﬁﬁm@mﬁaﬁwﬁwﬁaﬂﬁﬁmmésﬁﬂu)wmaﬁ
CONfaer Aamell F1 SWINT A & foRl T | YIAH G_A Ul & A UTSH 39 YR I Cellfdord Harl | o
T FRAT €| 39 UPR, CellfdorT gl & ITAN & WU & AYR W ARV FeADIgaR T aRId SUHIadl $ gord
U W AT fHI I iR ol 5 ST @ smawrear B

efifaurT Harll @ GTHiFIRI & THHE 8 SN FIA FTTTS

28.

W 03 H I8 qEl IO/ M1 o o A SAfae Wani & Suden &1 aiiexvr fem S omawad @ @ UH CellfdeM
ST @ GRYT BT F1 JER Hfal AFEUS BT aled | WEe 0 H ellfder e & Yl fod o & v,
celifaed Rl & ST AMevs & Wwy, Celllder Rl Hl Sudel a- & UgH, colllded Rd ol favw-awg &
YqEY, Cellfaor Hamil | U B dTel o @ SR W Al el @1 o SUR fdar T o, | & 9, Raural @
I WMETE & AR A A gema omhd R M| wed w3k, M Roumat T o ufofrar & ST
wdl / gfearr a1 wed # < fear ma |

fecaral @ fewfri

29.

(@)
(@)
()
(i

=

ARG TIRG T S el $ I8 7 & & SohfIor Rivad Suered aem @ ford ARRwr aik aiftioass Sudiaar & dr
3R BT AR § | gD A, D gRT STAN & WHY AT SWIRT G W G I FEaqv] AU & wY § g
e o 2|y 7 7€ f e e & & afifas wfiemt @ omt f yeR @ affea e s

Bed & P |

T AT sifecie O Wi, gom, biegal de sriley e & | @f, Fiead 31 g UM @ o e ¢ |
W8T 29 BHTING ¥ B9 SNl BRRd 8 |

X! AT H qaT BT &7l 2500 9 Wi F B & qAT IR I IR 5000 I BI dP B

*IRYEd (i) T (i) B T BT HETRI, A B IR T F /T 400 & W) A AT T DA |

(iii)

(m)

30.

31.

THUHUAS AT, 2006 & 8d AT BT UM |

fomMTTe dfew, Sade @ Ul 8, Bied o onfedl, Briex 9o YaE anfe |fed VT &9 WEi O ARV $RieH 99
TP |

U6 YRS 1 I8 GG A1 & Colifdst Suwiaar &1 aiiexvl $6 deF & R W N fban S §aar @ f& @ g™ gr
U @1 TS AT S0 T PR &F B ford e siar e’ wwu @ off | A} 9 ol dar &1 SWR R @
fAdey @1 A € O fddl W UAR W 30 IR B 98 & ford Collfdo I SUART dRd €, df 39 aiviAG A &
for AT SR | G s 8 AT YaTiel (RN BT gd HU W TR SUEY PR BT AR B Y b 59 W
®Y F qIS oW & for) SwT fobar o 21

Qe T S WY 1 ool (G b ARG TR & SuHIG Il i Ger o Blee, e, fauue, did,
Pivciad, XA, FRfGd & Folfid H§ 95 I B Bls AGLIad] ol 8| I=H I Wl Jeod a1 &5 9fd dcame
pefiic Wl TR # Iude &, o1 ST @ §RT U6 M W g G W SIKNd AR 31 wIFiaRd aw o d6re
Y 3PR T [BAT S Gl 2 | o, Tl Rl & ST & I & AR R qIividd SUE al FH BXe SUHaR 4

3R BT 95T JRGA & |




[«rT [I-EvE 4] YRA h1 SIS : STHIYROI 7

32.

33.

34.

ST A GO 1 A g o fF ST daa 9 Refd d w5 fhar S afed S e Suied o SuMieel @
TS HaT SUARl BRI & foRl ST | Y9RI T SUBY I, 3R §9 UGR d qIMAS oM & ford Cellfdor Rieal &1
e N |

T Al Bled dT S Wl J Seord (b1 6 S SwHIEel & AWl H 99 YU Yo /AT Yo YHIRT PR Cetlfdord
Rl &1 avRad e a1 ST &, S9a 3Teld] AR T JIfviad ITHIE & 91 $ig HE S Gl oexd el o |

TP AT BT AT o b ARG T qfud ST & 91 BIE 4e (B3 T @ B TGl 78] & | T, SERT |
7 geg f&r & 8ISl @ Hilel SHM & Wl BT avad ITHedr T8 FHel Wl a1fed | Wi 1 ¥ 5 RYaRT Ha1g
IUTET BRA dTel T WSl Bl aroad UM AT ST ATy |

fweryur

35.

36.

37.

38.

39.

40.

= RauRsl @1 s fewfRi /g3 a8 T § 6 SuHiedel &1 iR 6 S &1 $I5 JMaedddl Tal o |
qfes, Cellfder HaTy SUeel dRaM @ ford UTEdl Pl YUd WU | WHIRG B S W 9 3uaTe HaR JIRG fohar S
e | TARS! $T G © (b Tellfdor Hasll & "SR & wU” FRT & Collfdo Jaisll & “IYART & R & IIHra &
TR0 FT AFRYS B A1Med | WEHRY 39 Fpy W Ugar @ o Colifdod W@l & IuMied b WER q anorod
IyMigar SRl § gRAIT T afiga f6d M @1 e §| AT qGR I, el dur el g sen
(dog—a) % EEIRe wU | Frifad 6l I &g Gem 21 A1 | Jdih, Ie RauRs & fd @1 v w0 § wRe
e S = |

yiidre~er  Aie fmar 6 ¥ 2006 H AOITS SUHERT $ Celifde R @ STIN @ WwU @ & H F W@d §U
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TELECOM REGULATORY AUTHORITY OF INDIA
NOTIFICATION

New Delhi, the 14th September, 2015

THE TELECOMMUNICATION (BROADCASTING AND CABLE SERVICES) INTERCONNECTION
(NINTH AMENDMENT) REGULATION, 2015

(No. 6 of 2015)

No. 6-30/2015 - B&CS.—In exercise of the powers conferred by section 36, read with sub-clauses (ii), (iii) and

(iv) of clause (b) of sub-section (1) of Section 11, of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997),
read with notification of the Government of India, in the Ministry of Communication and Information Technology

(Department of Telecommunication) No. 39,

(a) issued, in exercise of the powers conferred upon the Central Government by proviso to clause (k) of sub-section (1)
of section 2 and clause (d) of sub-section (1) of Section 11 of the said Act, and

(b) published under notification No. 39 (S.O. 44(E) and 45(E)) dated the 9th January, 2004 in the Gazette of India,
Extraordinary, Part II- Section 3- Sub-section (ii), ----

the Telecom Regulatory Authority of India hereby makes the following regulations further to amend the
Telecommunication (Broadcasting and Cable Services) Interconnection Regulation, 2004 (13 of 2004), namely:-

1. (1) These regulations may be called the Telecommunication (Broadcasting and Cable Services) Interconnection
(Ninth Amendment) Regulation, 2015 ( 6 of 2015).

(2) They shall come into force from the date of their publication in the Official Gazette.
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2. In regulation 2 of the Telecommunication (Broadcasting and Cable Services) Interconnection Regulation, 2004 (13 of
2004), -----

(a) sub-clause (ib)shall be deleted;
(b) for sub-clause (ic), the following sub-clause shall be substituted, namely:------

“(ic) “commercial subscriber” means a subscriber who causes the signals of TV channels to be heard or seen
by any person for a specific sum of money to be paid by such person,”

(c) for the sub-clause (ma), the following sub-clause shall be substituted, namely:-----
“(ma) “ordinary subscriber” means a subscriber who is not a commercial subscriber.
SUDHIR GUPTA, Secretary, TRAI
[ADVT.-III/4/Exty./142/15(207)]

Note. 1 : The principal regulation was published in the Gazette of India, Extraordinary, Part III, Section 4, vide
notification No. 8-26/2004-B&CS dated 10th December 2004 and subsequently amended vide notification
No. 3-57/2005/B&CS dated 3rd March 2005, No. 11-13/2006-B&CS dated 24th August 2006, No. 6-
4/2006-B&CS dated 4th September 2006, No. 4-54/2007-B&CS dated 3rd September 2007, 3-21/2009-
B&CS dated 17th March 2009, No. 6-7/2010-B&CS dated 30th July 2010, No. 6-11/2014 - B&CS dated the
10th February, 2014 and No. 6-32/2014 - B&CS dated the 18th July, 2014

Note. 2: The Explanatory Memorandum explains the objects and reasons of the Telecommunication (Broadcasting
and Cable Services) Interconnection (Ninth Amendment) Regulation, 2015 ( 6 of 2015)

ANNEXURE
Explanatory Memorandum
Background

1. The Telecom Regulatory Authority of India (TRAI) is a statutory body established by the Telecom Regulatory
Authority of India Act, 1997 (hereinafter referred to as the TRAI Act). Since its inception some of the prime focus
areas of TRAI have been, to protect the interests of consumers and service providers of the telecommunication
sector and to promote the orderly growth of telecommunication services.

2. The Government of India, through a Notification dated 9 January 2004, notified “broadcasting services” and “cable
services” as "telecommunication services". Accordingly, since 2004 TRAI has been regulating the broadcasting
and cable TV sector in India by exercising its recommendatory as well as regulatory powers.

3. Soon after it came to be vested with regulation of broadcasting and cable TV services sector, TRAI notified, in the
interim, the Telecommunication (Broadcasting and Cable) Services Tariff Order, 2004 on 15 January 2004. Vide
this order charges payable by Cable subscribers to Cable Operators, Cable Operators to MSOs/Broadcasters and
MSOs to Broadcasters as on 26 December 2003 were prescribed to be the ceiling for Free-to-Air (FTA) and pay
channels, until final determination by TRAI On that date, there was no categorization made amongst the cable
subscribers. Thereafter, on 01 October 2004, TRAI notified the Telecommunication (Broadcasting and Cable)
Services (Second) Tariff Order, 2004 (hereinafter referred to as ‘Principal Non-CAS Tariff Order’) superseding the
interim tariff order issued on 15 January 2004. This tariff order also, retained the ceilings imposed on cable TV
charges. In this tariff order also, no categorization was made amongst the TV subscribers.

4. On 08 August 2005, the Association of Hotels and Restaurants filed Petition Nos. 80(C) and 32(C) of 2005, before
the Hon’ble TDSAT challenging the differential tariffs charged by some broadcasters. On 17 January 2006, the
Hon’ble TDSAT dismissed the petition wherein it concluded that the members of the petitioner associations
couldn’t be regarded as subscribers or consumers. It also asked the Authority to consider whether it was necessary
or not to fix tariff for commercial cable TV subscribers.

5. On 07 March 2006, TRAL upon considering the observations made by TDSAT in its Order dated 17 January 2006
and a representation received from Federation of Hotel and Restaurants Association of India (FHRAI), in the
interim, notified the Telecommunication (Broadcasting and Cable) Services (Second) Tariff (Fourth Amendment)
Order, 2006(2 of 2006). In this order, two classes of subscribers - ordinary cable subscribers and commercial cable
subscribers were defined. This order also provided that for the commercial cable subscribers, the rates (excluding
taxes) payable by one party to the other by virtue of the written/oral agreement prevalent on 01 March 2006 shall
be the ceiling and the principle applicable in the written/oral agreements prevalent on 01 March 2006, should be
applied for determining the scope of the term “rates”. Similar provision was also made for all subscribers other than
commercial cable subscribers.

6. On 21 April 2006, a Consultation Paper was issued by TRAI for detailed consultations on the issue. In the
meantime, Civil Appeal No. 2061 of 2006 was filed challenging the Hon’ble TDSAT’s order dated 17 January
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10.

11.

12.

13.

2006 by Associations of Hotels and Restaurants before the Hon’ble Supreme Court of India and the Hon’ble
Supreme Court passed a “status quo” order on 28 April 2006. This status quo order was modified by the Hon ble
Supreme Court, on 19 October 2006, directing the Authority to carry out the processes for framing the tariff under
Section 11 of the TRAI Act independently and not relying on or on the basis of any observation made by TDSAT.
In the said order it was also mentioned that there is no need of issuing another consultation paper, however while
issuing the Tariff Order it should be ensured that all the provisions of the TRAI Act have been complied with.

Accordingly in pursuance of the directions of the Hon’ble Supreme Court, draft tariff amendment orders seeking
comments of the stakeholders was placed on the website of TRAIL

After following the due consultation process, in pursuance of the directions of the Hon’ble Supreme Court, the
Authority issued two Amendment Orders on 21 November 2006, viz The Telecommunications (Broadcasting &
Cable) Services (Second) Tariff (Seventh Amendment) Order, 2006 (8 of 2006) and The Telecommunication
(Broadcasting and Cable) Services (Third) (CAS Areas) Tariff Order, 2006 (6 of 2006), applicable to commercial
subscribers in Non-CAS and CAS areas respectively. These tariff amendment orders had the following main
provisions:

(a)  With respect to hotels with ratings of 3 stars and above, heritage hotels and hotels with a capacity of
50 or more rooms (hereinafter referred to as “the Excluded Categories of Hotels”), the charges were
to be mutually negotiated.

(b)  The charges for other categories of hotels (except excluded categories of hotels) shall be at the same
rate as for ordinary subscribers and other commercial subscribers.

(¢)  In respect of programmes of a broadcaster, shown on the occasion of a special event for common
viewing, at any place registered under the Entertainment Tax Law and to which access is allowed on
payment basis for a minimum of 50 persons by the commercial cable subscribers, the tariff shall be as
mutually determined between the parties.

On 24 November 2006, the Hon’ble Supreme Court of India decided Civil Appeal No. 2061 of 2006 and reversed
the order of the TDSAT dated 17 January 2006 and remanded the matter back to TRAI directing it to carry on the
process for fresh determination of tariff independently.

Hotels which formed a part of the excluded category under the Notifications dated 21 November 2006 and the
Federation of Hotel and Restaurants Association of India (FHRAI), filed Appeals No.17(c) of 2006 (East India
Hotel Ltd vs. TRAI and Ors) and 18(c) of 2006 (The Connaught Prominent Hotels Ltd vs. TRAI and Ors) before
the Hon’ble TDSAT challenging inter alia the Tariff Order/ Notification dated 21 November 2006, issued by
TRAL The Hon’ble TDSAT, by its judgment dated 28 May 2010, allowed appeals and quashed the tariff order and,
amongst others, asked the Authority to consider the case of commercial establishments afresh in a broad based
manner.

Civil Appeal Nos. 6040-6041 of 2010 filed by one of the broadcasters (M/s ESPN) and other connected appeal
Nos. 10476-10477 of 2010 and 8358-8359 of 2010 were filed before the Hon’ble Supreme Court challenging the
judgment of the Hon’ble TDSAT dated 28 May 2010, wherein:

(a) On 16 August 2010, the Hon’ble Supreme Court passed an ad interim order of stay on the order of
the TDSAT dated 28 May 2010.

(b) By its judgment dated 16 April 2014, the Hon’ble Supreme Court dismissed Civil Appeal No. 6040-
41 of 2010 and other connected appeals. The Hon’ble Supreme Court further directed TRAI to
consider the matter de-novo within 3 months and to re-determine tariff.

Accordingly, TRAI issued a consultation paper on 11 June 2014 and subsequently, after following the due
consultative process notified the following Regulations and Orders—

(a) The Telecommunication (Broadcasting and Cable) Services (Second) Tariff (Twelfth Amendment)
Order, 2014 (5 of 2014) on 16 July 2014.

(b) The Telecommunication (Broadcasting and Cable) Services (Fourth) (Addressable Systems) Tariff
(Fourth Amendment) Order, 2014 (6 of 2014) on 18 July 2014. (c) The Telecommunication
(Broadcasting and Cable Services) Interconnection (Digital Addressable Cable Television Systems)
(Fourth Amendment) Regulation, 2014 (9 of 2014) on 18 July 2014.

(d) The Telecommunication (Broadcasting and Cable Services) Interconnection (Eighth Amendment)
Regulation, 2014 (8 of 2014) on 18 July 2014.,

The above two Tariff Amendment Orders were challenged by the Indian Broadcasting Foundation and Others, in
Appeal No. 7(C) of 2014, before the Hon’ble TDSAT. A Writ Petition No. 5161 of 2014 (Star India vs. TRAI and
Ors.) was filed before the Hon’ble High Court of Delhi challenging the above amendments dated 16 July 2014 and
18 July 2014, to the Tariff Orders and to the Interconnect Regulations applicable to Non-CAS areas and to DAS
areas.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

The Hon’ble TDSAT in its order dated 09 March 2015, allowed the appeal filed by the Indian Broadcasting
Foundation, quashing the two tariff amendment orders dated 16 July 2014 and 18 July 2014. The Hon’ble TDSAT
while allowing the appeal also, inter-alia, directed TRAI to issue fresh orders within six months from the date of
the judgment. Further, it was also mentioned in the said judgment that the Authority may also take a decision with
regard to any interim arrangement within one month from the date of the judgment.

In Writ Petition No. 5161 of 2014, the Hon’ble High Court of Delhi, issued an order on 15 May 2015, holding that
while determining the tariff in terms of the order of TDSAT dated 09 March 2015, TRAI shall not consider itself
bound by the regulations impugned in the petition in any manner whatsoever.

TRALI has filed an appeal (Civil appeal No 4851 of 2015 (TRAI vs. IBF and others)) in the Hon’ble Supreme Court
challenging the order dated 09 March 2015, delivered in appeal No 7(C) of 2014, of the Ld. TDSAT.

TRAI issued a press release, dated 13 May 2015, clarifying its position with respect to the interim arrangement
referred to in the Hon’ble TDSAT order dated 09 March 2015. The relevant extracts of the press release are given
below-

“....an ad interim measure, the "Telecommunication (Broadcasting and Cable) Services (Second) Tariff
Order 2004" (6 of 2004) dated 01.10.2004, the "Telecommunication (Broadcasting and Cable) Services
(Third) (CAS Areas) Tariff Order 2006 (6 of 2006) dated 31.08.2006 and the "Telecommunication
(Broadcasting and Cable) Services) (Fourth) (Addressable Systems) Tariff Order, 2010 (1 of 2010)
dated 21.07.2010 respectively shall apply subject to the outcome of the civil appeal filed by TRAI before
the Hon'ble Supreme Court challenging the order dated 9th March, 2015 of the Hon'ble TDSAT.”

The Authority, as per the Hon’ble TDSAT order initiated a consultation process and issued a consultation paper
(CP) titled “Tariff issues related to commercial subscribers” on 14 July 2015 seeking comments/ views of all the
stakeholders. The CP took a fresh and holistic approach without being biased with previous determinations to the
issue. A total of 22 comments were received, however no counter-comment was received. An Open-House
discussion (OHD) was conducted on 18 August 2015 at New Delhi wherein 73 stakeholders participated. A total of
11 post-OHD comments were also received.

This amendment to the interconnection regulations is being issued after comprehensive study and analysis of the
issues while taking into consideration comments/ views of all the stakeholders in response to consultation paper as
well as discussions in OHD.

Analysis of Issues

Need for differentiation between ordinary and commercial subscribers and requirement for separate definition

The consultation paper sought the views of all stakeholders on the basic issue of whether there is a need to
define and differentiate between ordinary and commercial subscribers for provision of TV signals. The
views/opinions of the stakeholders who responded during the consultation process are summarized
below.

Stakeholder comments

All broadcasters and their association have brought out that it is essential to define and differentiate between
ordinary and commercial subscribers for provision of TV signals.

Most of the DPOs have stated that there is no need to define and differentiate between the ordinary and
commercial subscribers. Some of the reasons put forward to justify their view are as follows:

(@) In an addressable regime, each STB is a subscriber and is thereby fully accounted for.

(b)  There is no difference in the TV service that is provided to an ordinary or a commercial
subscriber.

Some DPOs also suggested that the only exception when such a differentiation must actually be made is when
a commercial establishment charges separately for the TV services provided to his clients thereby exploiting
the TV signals for commercial gains.

Almost all hotels and their associations have submitted that no differentiation is required between the
ordinary and commercial subscribers. Some of the reasons put forth in support of their argument are as
follows:

(a) Television service in hotels is a necessity by virtue of the Ministry of Tourism guidelines issued
vide letter no 8-TH-193)/2013 dated 16.12.2014.

(b) TV service is an essential service to be provided to the guests as per the decision of the Ld.
TDSAT dated 27 February 2007.
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25.

26.

27.

28.

(c) Hotels and restaurants do not recover the cost of TV subscription from their guests.

(d) Commercial subscribers have no better bargaining power than residential subscribers especially
vis-a-vis the broadcasters.

Individuals including an industry observer and an industry association have opined that there is no need for
differentiation between ordinary and commercial subscribers. However, one individual has suggested that there
should be a categorization of the subscribers as ordinary and commercial and the commercial subscribers can be
further categorized based on the scale and type of commercial activity that is carried out at such a subscriber’s
location.

Analysis

The penetration of TV services in the country in the last few decades has been on the rise exponentially and most of
the households and other establishments in urban and semi-urban areas now have access to pay TV services. There
has been paradigm shift from the way TV was looked at in 2006 when initially TRAI gave separate classification
for commercial subscribers. Viewing Pay TV channels in Hotels in 2006 was considered a luxury and many a time
separate rates for similar rooms with TV and without TV were quoted. Now pay TV has become ubiquitous and
classifying hotels as commercial TV subscribers merely on the basis that they provide TV signal viewing facility in
hotel rooms does not holds ground. Now a days, it is not only the hotels and restaurants but various other public
places such as Airports, Malls, Shopping complexes, Hospitals, Doctors’ Clinics etc., where one can have access to
viewing of TV channels. Most of the individual visiting these establishments would have in the normal case
already paid for domestic access to the TV content. Viewing of TV programs, if at all, at such places is not novelty
and in no way adds to special experience. It can safely be presumed that an individual visiting these establishments
cannot be doing so solely for the purpose of watching TV content. Moreover, with pervasiveness of TV services in
the country and widespread availability of paid TV content, it no longer is a distinctive value proposition for these
establishments to attract clientele on the basis of such TV services. In most cases, the TV services in a basic form
are offered to the client akin to any other basic amenity. However, there may be instances where the
establishments do charge their clients for providing premium TV content with enhanced attractiveness. In these
specific cases, such establishments may be said to be exploiting the display of premium TV content to bring in
additional revenues and thereby they do stand to benefit commercially by causing the TV broadcast to be heard or
seen by the public on payment of charges.

The Authority is therefore of the view that TV services being used at these establishments, may broadly be
classified in two categories - (i) where the client does not have to pay separately to use the TV services or
where use of TV services is incidental to the primary purpose; in other words, when the TV services are not being
separately charged and (ii) where the client does pays separately for use of the TV services and the establishments
earn revenues from provision of such TV services. Hence, depending upon the type of the usage of TV services,
there is a need to differentiate and define ‘ordinary subscriber’ and a ‘commercial subscriber’ separately.

Basis or criterion for the classification of subscribers of TV services

The issue raised in the consultation paper was that in case a classification of subscribers of TV services
is necessary, then what should be the basis or criterion for such a classification. Consultation paper
flagged various possibilities of such classification based on place of viewing TV signal, type of usage
criteria for TV signals, method of provisioning of TV signals, type of content of TV signal, perceived
value of TV services and also sought suggestions from the stakeholders for any other criteria which they
may like to suggest. The views/opinions of the stakeholders who responded during the consultation
process are summarized below.

Stakeholder comments

29.

Most of the broadcasters and their association have opined that it is essential to differentiate between ordinary
and commercial subscribers for provision of TV signals. Further, differentiation based on ‘type of usage’ and
the ‘place of usage’ has been suggested by them as the most appropriate criteria. Broadcasters have also
suggested that the commercial establishments should further be classified into the following:—

a) Hotel rooms.

b) All commercial outlets that include restaurants, shops, factories and offices with exemption
however being granted to the following:-

(i) Those with less than twenty employees.

(ii)Premises of area less than 2500 sq. ft. within city limits and 5000 sq. ft. outside city
limits.
* with a caveat that exemptions under (i) and (ii) above must not apply in metropolitan cities,
state capitals and class A/B cities.

(iii)Micro-enterprises under the MSME Act 2006.
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30.

31.

32.

33.

34.

c) Public viewing areas including airport lounges, banquet and party halls, hotel lobbies, theatres
and auditoriums etc.

One of the broadcasters has suggested that the classification of TV subscribers can also be done on the basis
of the fact that whether the service availed by the establishment is “incidental” or “essential” to the core area
of its business. In the event that they choose to use an incidental service such as TV to enhance their
businesses in any way, this will be for commercial gains. Service providers (broadcasters) of such services
should have the right to charge separately as it is used for a clear commercial gain.

DPOs and their associations have stated that there is no need to differentiate between ordinary household
subscriber and commercial establishments such as Hotels, Restaurants, Airports, Malls, Shopping complexes,
Hospitals, Doctors’ Clinics, where one can have access to viewing of TV channels without being charged
separately. They also mentioned that since satellite footprint is available across India, hence, possibility of shifting
DTH receiver from one location to other location by subscribers can not be ruled out. Hence, any differentiation
between commercial subscribers and ordinary household subscriber based on location of uses of TV signals is
difficult to be implemented on ground.

Some of them have further suggested that the only exception when such a differentiation must actually be
made is when a commercial subscriber charges his customers separately for the TV service provided to his
clients thereby exploiting the TV service for commercial gains.

Almost all hotels and their associations have submitted that there is no differentiation required between the
ordinary and commercial subscribers except in case of those subscribers who commercially exploit the TV
signals by charging separate fee/entry fee.

An individual has opined that there is no need for any differentiation between ordinary and commercial subscribers.
An industry association has however suggested that small and medium shop owners should not be considered as
commercial subscribers while all organizations providing 1-5 star services should be treated as commercial
subscribers.

Analysis

35.

36.

37.

38.

Majority of Comments/ suggestions of various stakeholders indicate that there is no need for classification of
subscribers while suggesting that the only exception that needs to be made is when clients are charged separately
for the provision of TV services. Broadcasters are of the view that ‘type of usage’ of the TV services as well as the
‘place of usage’ of the TV services should be the criteria for classification of subscribers. The Authority, having
come to the conclusion that while there is a need to define and differentiate subscribers of TV services into
ordinary and commercial subscriber categories, is of the opinion that the classification must be simple,
unambiguous, and practically implementable across the entire value chain whilst interest of every stakeholder is
adequately protected.

The Authority has noted that in 2006, the commercial subscribers were defined by relying on “place of usage” of
TV signal especially in Hotels irrespective of the type of usage, which has been contested time and again by the
Hotel Industry. Broadcasters have now asked that commercial subscribers to be defined based on both “place of
usage” and “type of usage”. Other stakeholders are persistently demanding that no distinction should be made
either based on place of usage or on type of usage or any other criteria. They are of the view that Authority must
consider only those entities for defining commercial subscribers who explicitly exploit the TV signals for
commercial gains.

In view of above, the Authority has carefully considered various options for classification suggested by the
stakeholders. It is noted that in most of the cases, the TV signal in commercial establishments is used only for the
infotainment purpose without separately charging for viewing of TV signals. Pay TV channel viewing has become
ubiquitous and in most of the places where such commercial establishment exists, almost every household has
access to pay TV programs. Therefore, provision of TV services in such establishment does not make any value
proposition for the clients visiting such establishment. Further, viewing of TV programs in such establishments is
not novelty and most of the clients would have already subscribed for such content. It may not be out of place to
mention here that from such viewing of TV channels Broadcasters also get advantage by way of more
advertisements due to increased viewership. Further, Ministry of Tourism has mandated provision of TV services
in rooms for 3 star hotels and above and in lobby for other hotels in Dec 2014. As such, considering the scenario
where content is monopolistic in nature and hotels are mandated to provide such content, the regulatory framework
must balance the interest of stakeholders in the value chain.

The Authority has noted that there may be instances where TV signals are commercially exploited by separately
charging for exhibiting the TV programs. Therefore the distinguishing criteria can be the ‘type of usage of TV
signals’ i.e., where the signals are commercially exploited by charging separately for its exhibition for earning
revenues out of it.
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39.

40.

41.

42.

Moreover, the Hon’ble Supreme Court in its judgment dated 24.11.2006 in appeal (Civil) 2061 of 2006 Hotel and
Restaurants Association and Anr Vs Star India Pvt Ltd. and Ors has, amongst others, observed as under:

“....The owners of the hotels take TV signals for their customers/ guests. While doing so, they inter alia provide
services to their customers. An owner of a hotel provides various amenities to its customers such as beds, meals,
fans, television, etc. Making a provision for extending such facilities or amenities to the boarders would not
constitute a sale by an owner to a guest. The owners of the hotels take TV signals from the broadcasters in the same
manner as they take supply of electrical energy from the licensees. A guest may use an electrical appliance. The
same would not constitute the sale of electricity by the hotel to him. For the said purpose, the 'consumer' and
'subscriber’ would continue to be the hotel and its management. Similarly, if a television set is provided in all the
rooms, as part of the services rendered by the management by way of an amenity, wherefor the guests are not
charged separately, the same would not convert the guests staying in a hotel into consumers or subscribers.....”

The said judgment further quotes another judgment of the Hon’ble Supreme Court (in The State of Punjab v. M/s.
Associated Hotels of India Ltd. [(1972) 1 SCC 472)]) on similar issue, which is reproduced as under:

“.... When a traveller, by plane or by steam-ship, purchases his passage-ticket, the transaction is one for his
passage from one place to another. If, in the course of carrying out that transaction, the traveller is supplied with
drinks or meals or cigarettes, no one would think that the transaction involves separate sales each time any of those
things is supplied. The transaction is essentially one of carrying the passenger to his destination and if in
performance of the contract of carriage something is supplied to him, such supply is only incidental to that services,
not changing either the pattern or the nature of the contract. Similarly, when clothes are given for washing to a
laundry, there is a transaction which essentially involves work or service, and if the laundryman stitches a button to
a garment which has fallen off, there is no sale of the button or the thread. A number of such cases involving
incidental uses of materials can be cited, none of which can be said to involve a sale as part of the main
transaction. ...."

From the observations of the Hon’ble Supreme Court, cited above, it is clear that provision of TV services in a
commercial establishment is  only incidental to the service that the commercial establishment is providing to its
clients. Thus, it has also been settled by the said judgment that any service rendered to a guest by way of an
amenity, wherefore the guests are not charged separately, the same would not constitute as sale of the said service
to the guest.

In view of above deliberations, the Authority is of the view that the basic criteria for classification of subscribers
should be whether the TV services, irrespective of its place of provisioning, are being commercially exploited, by
the subscriber to earn revenues by  charging separately for such services. In other words, the criteria for
classification of subscribers should be the ‘type of usage’ of TV signals by the subscriber and not the subscriber’s
‘place of usage of signals’. In view of the discussions in paragraphs above, the Authority has decided that the
subscribers who charge their clients separately to use the TV services, amounting to commercial exploitation of TV
services to earn revenues out of it from their clients, shall be classified as ‘commercial subscribers’. And all other
subscribers shall be classified as ‘ordinary subscribers’. Accordingly, ‘ordinary subscriber’ and ‘commercial
subscriber’ have been defined in this amendment to the interconnection regulations.
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