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AF-HY

HT.AT. 350(3).—Fa1T T FL ale, AT FT ATAIH, 1961 (1961 FT 43) &t &1 295 F AT

TS TRT 929 ST g 927 FIT Y& iaadl &l TANT FLd gU, 3T F¥ I, 1962 FT 3T Herae el
& forg Meforfed Raw aamar &, aaiq —

1. (1) = ==ET &7 Sfereq 79 9T w2 (TAT qeng) HaE, 20158 |
(2) T TS | THRTH T A T TFcd g1 |
2. T * FaH, 1962 §,—
(1) 9T 2 H, faarw /et & Fafaa 37 90T 7 H,-
(1) Fag 10 =¥ -
(F) IAEIH (2) F TLAT AT Ed ITTHIR ST EATAT AT SITUIT, T4 -
“(2%F) AR (1) | sqfate FIT a1d, Sl aF g a7 1099@ § Miaee Gt o A o

Horage | Hafdq g, e 107 | f[fdee Rt o gt % amwer § anp 2rft sl 39 o=
gt fMfafed ST ofiT ZFarasT T ST a9TT TR, ST -

() TR 3om F @i g #7 Fawr siT a7 g7 gAY ST ZIT 98 91id Qa3 &Y g
AT A B &1 5T ;
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(i)  THaTRET % AR AT 3T 37 IAN &, red Mot F:rd F3ar § o7 37 9g3Fd STH! +,
Sreh &7 Mgt 7 "eagr T g, Fam &1 fawega fEaer ;

(i) s® FggAFT W & a1 @y U AR TEte T egagii A TFHd o7 Mega (Fiar |iga)
TAT UH T HeaagTe il {1 S G AT UH Heaag &l av ;

(iv) = anT & a7 wEaredn, e we gi, F dieE s AfHfese =g ds9ag) #
Tee § UH ST o a9 ;

(v) TafAfdse =i seaagm it Siaur A STFLTHT FId & [0 (hT U T&A: F1E HT AT90E

(vi) qaEtgHT, Afaat aur fiwa aow, 7tz w2, PDegi st fied F sragror wr [
&7 F g AT 8T ;

(Vi) FTE ST STTHHIS, STET T TEATaS, STeeh S(aviq qgdFd S & Hatad Sy a7 STeT 97 &,
ST ST AT T ATETIT F o (1T T 27 17

(@) sufm (3) ®, “sulaem (1)” 92, Fs® Y o F w0 07, Iqaw (1) @7 iy (2F)”
9TsT, FICSF AT 3 TG S0 ;

(1) I (4) | AT ITFRIH (4) F TqF §, “STEAT (1) 3T (2)” 9T5aT, FICSHI AT ShT 6 T
T, el Fel F A0 g, “SUFIA (1) 37 U (2) =T Uiy (2F)” as5, FesE {7 s T
ST

() IUF=T (5) H, “Iufaad (1) 3% (2)” 9T=&l, FICSHI AT 3T F T I, “IUIAA (1) T IUEIH
(2) 3T IUMRTH (25)” 958, FITSF AT 3 TG AT ;

(2) =9 107 & weaTq, of U=+ &, “qier s Faw” oeal & & 1%, “Saere i geaagi
% foro qefera s R ereg T SO ;
(3) =¥ 107® F we=nq Mwfotea g siqeafua fo ST, saiq -

107r. qRemTd-=w fRw i faw 107 & A= 1079 % yasEt & o, -

(F) “GHET AIN T AT AT R ST fAE@ sAfafaaw, 2003 (2003 FT 36) FoemRT 2 FY
SUET (4) H T

(@) “HEERET FAAT F AGr qF GO ST FAAT SAter=aw, 2013 (2013 FT 18) FHF gmr 2 Hr
ITLTT (45) B 8 ;

107w, qm FRgifRdt- “arr Fetfdr” & var safEa sfawa g, S g 1095w % sudet
FETE gerea s T & @y g & forw ffem e & r y=r B g siw Eem o Soared, e
T F3a0T % FRA § A0 g5 s AT wal g |

10°v@. 9 fAfafde =y gerage o fAfafase o seaer & ft o= [Raiiar s

(i) et ITaTes Sot T A & v AT
(i) Ta=La &1 qrewer ; AT
(iii) Tar=La T =0T |
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e s

10T, (1) St foreft o fRe it & feft fFatoor af § gese B of &@od ad § # a=
fafafds o degaer T 8 o 9&a Meiidr g s&@n e T f@eT it Fa9 1099 & ofefie
e =7 & w7 BT T a9t @ § ar Fetidr g Sa Ao av F oy vE seaage i ared
qife ¥ T e Foa w1, T T7 SuEE (2) # werfafatiye affRafodt F aqaw g, a1 o #w
STTEERTICT EIRT T Teha [ohaT STTOATT |

(2) = <t = AU F w9 (2) # A o= s o dereer # aEa suaaw (1) § A
g fRataaT Iaa aIolt % &9 (3) § Tom= T Tfafte § FATEtAiase g -

. 9. e i o deag IR ERIRE]
1 2 3
1 fFrw s 7, FefRafy 7= (i), (i) = (i) 7 P faga | gonRaf, Beg F g, Gea s
&1 T&M, faega &1 e, e & = T, BGRE % Fww i aEd

s o=@ sttefaaw, 2003
(2003 T 36) * ITET F ATHATL

YT SR 3T saeTa T
TATE |

(3) &TIT 92T T ITLTT (2) F TAL TLqH o AT TodaqT THTATS S "I 915 HETidt gy 7o o7
ST (1) % STefe T dawor HAa & forg 981 o ST |

(4) et fafafcte o segagr & ataq awT 929 T 9T 922, F 3uad 38 a2 9 fF=w oy f@ar @y
2T T FreThedT 7 UF Se9age il araq qierd arad  forw oo+ fEeew &1 J2m g
RIERN]

1099, (1) T[T e & forw faerew & JaRT & sasmt & forw e, Mot st #r
Tt TR & Q07 T 3,99 GO HL0r a9 F o s 6 fFEeoft o % o emwr 139 #it I9emT (1)
= TOeEnnr 2 H fafAfase o i &1 a7 39 Tgof <7

T T aF ST [Tl g7 GEIa Heior a9 & o e fir fFEft =1 3T 9w & u e A
AT T AT 38 TgA < AT S &

g 7 3 R 1 379, 2013 T TS i ATl AT 1 319, 2014 T IS 21 ATl f[egivor a9 &
o R T@adt ay F 10 TR T arr fAfAfate o emagi i aEa Feiidt g 95T 3. Tw
31 974, 2015 &7 a7 ITH Tgol (<37 ST Tl 2 |

(2) W=7 3TE. =G FiT a9 [Faior sfeer, a9 uge o Maiidt g geier s & o e #ir
TAfEmT =T & TART R 747 9611 10, g qeaTiod HTT 4 F#497-

(i) Forse T ST e are ety o [Retfadt g ; s

(i) =g HeaagTe, el araq foswes &1 TART fFFar 77 &, are EfAfdse =g dsagr g |
(3) Stet freiwor srfaary =, et g gefem s F o Ao & fEfew v § deg g, a1 ag
gt & forfad g=aT g UHt STl a1 I8arast a7 S0 J157 T&qd Hiid ol ST9eql FT o1 S a8
AT FHH ST et Irg et gt # fafafdse aw7 & dae om )
(4) St

() TRaift, Fatwor sfeerrd g e STaenrt a1 TEarest a1 377 J187 Tol adl & ; 4T
(@) Tt stfesrrdt g amar g o Rathady s o= Raifa a2t g ;3
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@M g SteEwRT g aar g & ag Akt e deagr, el aEd 3aad (1) §
fAfeT farehe 1 s o 1ot 2, e o fafatdee oo s i 7 A

() R e 109s F 3ufHEw (2) # fafdse et it & aqamw 721 2,

ar et sfeesrdy, forfem smeor g suffem (1) % adim Ry g s o o fBewer #ir
srfatammea =i e siw RatiRdt o2 = sreer i v gfa & arfisr o

i et grr wanr fr o ferew i srfafemmer =it o st = sraer ety & gaars
T U a9 QU faar 78t B Sros |
(5) =tz FaThet Sufaad (4) % e Femor stfaer g e &1 sfatamT= =Jifvd e % fFeT aw
ATAT AT & T ag [HLTI0T STTERTLT o <9l 3l AT o Trxg T o A< oo sieqy, Faverfa, 39 Jem
SATFT AT ALFT AT T4 Raer® A1 [aerd F a7ey wmree w2 T, et ag e sfawrT srediaer g |

(6) IATAH (5) | THTEte srerd it WTreq U, TATHEATT, T SYFT AT ATIFT AT T a9 a7 e,

RETRET A1 gHaTe 1 UF a6 < % 7ea7q ettt g an & v fGwer i [femar i ameaq a7
AT FHET ST TTA T S IFA AL %0l Teh Tl (AT ST Herior SAreehy 9 arH e HTuaT

(7) =7 7w F wFeE & o, -

() Tt sfaerd g Sutaaw (4) F 9T g Aeer, 39 419 & o9q 9, SEd 39% g1 797 FeTw
STed T3 T &, S |1 T STATer o STaET o T2HTq qgl (ohaT ST ;

(i) TATRIT, TLTT AT AT ATLFRT AT T e A7 Raers grr Suiad (6) o refi= straer, 39 919 &
o |, forad 3@ g e 5 % srefie gt g wrger s greq fam v 2, </ o sty & diaw
TR T STTOATT |

(8) FATRRATT, TLTH ATIAT AT SAFA AT TerT faerew: a7 Faer, 3ufaaw (7) # fAfAface aa1 F dfaw 7
AT IR AT FeaT g al Tt g Y3 fohe 10 getera s & e & &t aw=r s 1

(3m) wiRferee 2 ®, I . 3. FeA o TLAT (AT T ST FATOq AT SO, 77 -

I ¥, e TG
[ Rz 107== & safRas (1) T ]

fafafis o deragrd i araa i s & fwer & g smae

CEERILFLRIN
H o ¥ AT 1962 % w1099 7 w109 = arr ufsa s < sferfay, 1961 Y 4y 927ra
eI GrerT s [T o faehew &7 swara #2am g | =0 "oy § fafarfteat Mefatea g
1. 9TYTIOT ;
(F) et 1 O A
(@) Tt SET He i
@) TRt &1 9ar
() FLATL #F Thia 7 FaTHaT  Fraany
(2.) wrfeerfa:
(=) TR a
2. T AR = =1ag
% 9. g RARfes Ry deaagR i s [fRet feogforr
1. F g fuifet 3 w10 9@ w98 (1) (61) W R (dii) ° ffs RIEE]
for & weM, fog@ & uRww = fagd & =0 1 9ea wie ot faffie =’eg
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oo fren € 2
7fe &, @ e =ik §
(F)  WEgE STd (WE) &1 9 AR e, fome ey v fafifis
] HeAaER R € 2
@) u fafafie =Re] Heaaer 1 foero |
@)  Rw sEuiRa w6 o Sfad STEN & ETd 3RE &

il

(@) e faffe =Re] WoAawR *1 S&d U A1 W/ A1 91
ThH |

()  F AR wHd Fem 10 T ® qAdm fafafie afifeufe Sy
% STER R |

F =10 Far g o zod & T IEET gl i ae wUa g

T
SIRAECE
ECIEH
AT
Gl
T/
T

feoqur 1 - e S &1 ag! oY R S 9w 10%F % @< (F) § RAr A g |
froqur 2- sreres &1 g 4T 140 F e e fy FEft wir qenfia v F oo it =t g
[ERIAS ec
[T 5.11/2015/%T. &. 142/7/2014-Frdua]
el AT, Raers (F2 117 sfi fem)
feoqur : g7 Fem 9Ia F 9O, S99 I, 8T 3, IUET (i) § ATSRET §eAid wa. 969(3),
@ 26 719, 1962 H YA Fohu 0 o 3T sifaw ame sfesg=mT seais .. 180(3), ara
19-01-2015 T &enfaa o 1w |

MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
NOTIFICATION
New Delhi, the 4th February, 2015
INCOME-TAX

S.0. 350 (E).—In exercise of the powers conferred by sections 92CB and 92D read with section 295
of the Income-tax Act, 1961(43 of 1961), the Central Board of Direct Taxes hereby makes the following rules
further to amend the Income-tax Rules, 1962, namely:—

1. (D) These rules may be called the Income-tax (2nd Amendment), Rules, 2015.
2 They shall come into force from the date of their publication in the Official Gazette.
2. In the Income-tax Rules, 1962, —

(A) in Part-II, in sub-part D relating to special cases,—
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(1) in rule 10 D—
(a) after sub-rule (2), the following sub-rule shall be inserted, namely:—

“(2A) Nothing contained in sub-rule (1), in so far as it relates to an eligible specified
domestic transaction referred to in rule 10THB , shall apply in a case of an eligible assessee
referred to in rule 10THA and, the said eligible assessee, shall keep and maintain the
following information and documents, namely:-

(i) a description of the ownership structure of the assessee enterprise with details of
shares or other ownership interest held therein by other enterprises;

(i1) a broad description of the business of the assessee and the industry in which the
assessee operates, and of the business of the associated enterprises with whom the
assessee has transacted;

(iii)) the nature and terms (including prices) of specified domestic transactions
entered into with each associated enterprise and the quantum and the value of each
such transaction or class of such transaction;

(iv) arecord of proceedings if any before the regulatory commission and orders of
such commission relating to the specified domestic transaction;

(v) arecord of the actual working carried out for determining the transfer price of
the specified domestic transaction;

(vi) the assumptions, policies and price negotiations, if any, which have critically
affected the determination of the transfer price;

(vii) any other information, data or document, including information or data relating
to the associated enterprise, which may be relevant for determination of the transfer
price.”;

(b) in sub-rule (3), for the word, brackets and figure “sub-rule (1)”, the word, brackets, figures
and letter “sub-rules (1) and (2A)” shall be substituted;

(c¢) in sub-rule (4) and in the proviso to sub-rule (4), for the words, brackets and figures*‘sub-
rules (1) and (2)”, wherever they occur, the words, brackets, figures and letter “sub-rules
(1), (2) and (2A)” shall be substituted;

(d) in sub-rule (5), for the words, brackets and figures “sub-rules (1) and (2)”, the words,
brackets, figures and letter “sub-rules (1), (2) and (2A)” shall be substituted;

(2) after rule 10T, in the heading, for the words “Safe Harbour Rules”, the words *“ Safe Harbour
Rules for International Transactions’ shall be substituted;

(3) after rule 10TG, the following rules shall be inserted, namely:—
¢“Safe Harbour Rules for Specified Domestic Transactions”
10TH. Definitions.- For the purposes of this rule and rules 10THA to 10THD,-

(a) "Appropriate Commission” shall have the same meaning as assigned to it in sub-section (4) of section 2
of the Electricity Act, 2003 (36 of 2003);

(b) “Government company” shall have the same meaning as assigned to it in sub-section (45) of section 2 of
the Companies Act, 2013 (18 of 2013);

10THA. Eligible assessee.-The ‘eligible assessee’ means a person who has exercised a valid option for
application of safe harbour rules in accordance with the provisions of rule 10THC, and is a Government
company engaged in the business of generation, transmission or distribution of electricity.

10THB. Eligible specified domestic transaction.—The “Eligible specified domestic transaction” means a
specified domestic transaction undertaken by an eligible asseessee and which comprises of :-

@) supply of electricity by a generating company; or

(i1) transmission of electricity; or
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(iii) wheeling of electricity.
Safe Harbour

10THC. (1) Where an eligible assessee has entered into an eligible specified domestic transaction in any
previous year relevant to an assessment year and the option exercised by the said assessee is treated to be
validly exercised under rule 10THD, the transfer price declared by the assessee in respect of such transaction
for that assessment year shall be accepted by the income-tax authorities, if it is in accordance with the
circumstances as specified in sub-rule (2).

(2) The circumstances referred to in sub-rule (1) in respect of the eligible specified domestic transaction
specified in column (2) of the Table below shall be as specified in the corresponding entry in column (3) of
the said Table:-

S. No. Eligible specified domestic Transaction Circumstances
1 2 3
1 Supply of electricity, transmission of | The tariff in respect of supply of electricity,

electricity, ~wheeling of electricity | transmission of electricity, wheeling of electricity, as
referred to in item (i), (ii) or (iii) of rule | the case may be, is determined by the Appropriate
THB, as the case may be. Commission in accordance with the provisions of the
Electricity Act, 2003 (36 of 2003).

3) No comparability adjustment and allowance under the second proviso to sub-section (2) of section
92C shall be made to the transfer price declared by the eligible assessee and accepted under sub-rule (1).

@ The provisions of sections 92D and 92E in respect of a specified domestic transaction shall apply
irrespective of the fact that the assessee exercises his option for safe harbour in respect of such transaction.

Procedure

10 THD. (1) For the purposes of exercise of the option for safe harbour, the assessee shall furnish a Form
3CEFB, complete in all respects, to the Assessing Officer on or before the due date specified in Explanation 2
to sub-section (1) of section 139 for furnishing the return of income for the relevant assessment year :

Provided that the return of income for the relevant assessment year is furnished by the assessee on or
before the date of furnishing of Form 3CEFB:

Provided further that in respect of eligible specified domestic transactions undertaken during the
previous year relevant to the assessment year beginning on the 1% day of April, 2013 or beginning on the 1*
day of April, 2014, Form 3CEFB can be furnished by the assessee on or before the 31st day of March, 2015.

(2) On receipt of Form 3CEFB, the Assessing Officer shall verify whether-

@) the assessee exercising the option is an eligible assessee; and
(ii) the transaction in respect of which the option is exercised is an eligible specified domestic
transaction,

before the option for safe harbour by the assessee is treated to be validly exercised.

3) Where the Assessing Officer doubts the valid exercise of the option for the safe harbour by an
assessee, he may require the assessee, by notice in writing, to furnish such information or documents or other
evidence as he may consider necessary, and the assessee shall furnish the same within the time specified in
such notice.

4) Where-

(a) the assessee does not furnish the information or documents or other evidence required by the
Assessing Officer; or

(b) the Assessing Officer finds that the assessee is not an eligible assessee; or
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(c) the Assessing Officer finds that the specified domestic transaction in respect of which the
option referred to in sub-rule (1) has been exercised is not an eligible specified domestic
transaction; or

(d) the tariff is not in accordance with the circumstances specified in sub-rule (2) of rule 10THC,

the Assessing Officer shall, by order in writing, declare the option exercised by the assessee under sub-rule
(1) to be invalid and cause a copy of the said order to be served on the assessee:

Provided that no order declaring the option exercised by the assessee to be invalid shall be passed
without giving an opportunity of being heard to the assessee.

(&) If the assessee objects to the order of the Assessing Officer under sub-rule (4) declaring the option to
be invalid, he may file his objections with the Principal Commissioner or the Commissioner or the Principal
Director or the Director, as the case may be, to whom the Assessing Officer is subordinate, within fifteen
days of receipt of the order of the Assessing Officer.

(6) On receipt of the objection referred to in sub-rule (5), the Principal Commissioner or the
Commissioner or the Principal Director or the Director, as the case may be, shall after providing an
opportunity of being heard to the assessee, pass appropriate orders in respect of the validity or otherwise of
the option exercised by the assessee and cause a copy of the said order to be served on the assessee and the
Assessing Officer.

@) For the purposes of this rule,-

@) no order under sub-rule (4) shall be made by an Assessing Officer after expiry of a period of
three months from the end of the month in which Form 3CEFB is received by him;

(1) the order under sub-rule (6) shall be passed by the Principal Commissioner or Commissioner
or Principal Director or Director, as the case may be, within a period of two months from the
end of the month in which the objection filed by the assessee under sub-rule (5) is received
by him.

(8) If the Assessing Officer or the Principal Commissioner or the Commissioner or the Principal Director or
the Director, as the case may be, does not pass an order within the time specified in sub-rule (7), then the
option for safe harbour exercised by the assessee shall be treated as valid.’;

(B) in Appendix II, after Form No. 3CEFA, the following Form shall be inserted, namely:-
“Form No. 3CEFB
(See sub-rule (1) of rule 10THD)

Application for Opting for Safe Harbour in respect of Specified Domestic Transactions

To,
The Assessing Officer

Sir/Madam,

I propose to opt for the safe harbour rules under section 92CB of the Income-tax Act, 1961 read with rules
10TH to 10THD of the Income-tax Rules, 1962. In this regard the particulars are as under:

1. General :
(a) Full name of the assessee:
(b) Permanent Account Number:
(c) Address of the assessee:
(d) Nature of business or activities of the assessee:
(e) Status
(f) Assessment Year
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2. Eligible Specified Domestic Transaction:

S1. No. Particulars in respect of eligible specified domestic transaction Remarks

1. Has the eligible assessee entered into any specified domestic transaction in Yes/No
respect of supply of electricity, transmission of electricity or wheeling of
electricity referred in item (i), (ii) or (iii) of Rule I0THB?

If Yes, provide the following details:

(a) Name and address of the associated enterprises (AE) with whom the
eligible specified domestic transaction has been entered into.

(b) Description of the eligible specified domestic transaction.

(c) Details of relevant order of the Appropriate Commission determining
the tariff.

(d) Amount received or receivable/paid or payable in respect of the
eligible specified domestic transaction.

(e) Whether transfer price is in accordance with the circumstances Yes/No
specified under rule 10THC.

I declare that the information furnished herein is correct and truly stated.

Yours faithfully,
Place:
Date:
Signature
Name
Designation/Capacity
Address

Note 1.- Associated enterprise shall have the same meaning as provided in clause (a) of rule 10A.
Note 2.- The application shall be verified by the person authorised to verify the return of income under
section 140.”.

[Notification No. 11/2015/F. No. 142/7/2014-TPL)]

ASHISH KUMAR, Director (Tax Policy and Legislation)

Note: The principal rules were published in the Gazette of India Extraordinary, Part III, Section 3,

Sub-section (i), vide notification number S.O. 969(E), dated the, 26th March, 1962 and were last
amended vide notification number S.O. 180(E), dated the 19-01-2015.
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